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STATE OF NEW YORK

3444
2013- 2014 Regul ar Sessi ons
I N ASSEMBLY
January 25, 2013

Introduced by M of A BRINDI SI -- read once and referred to the Comit -
tee on Judiciary

AN ACT to anend the judiciary law, in relation to the establishnent of a
pilot programfor courts for the treatnment of veterans; and providing
for the repeal of such provisions upon expiration thereof

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. The judiciary law is anmended by adding a new article 5-Cto
read as foll ows:
ARTI CLE 5-C
VETERANS COURTS PI LOT PROGRAM
SECTI ON 178- A. ESTABLI SHVENT OF COURTS FOR VETERANS; PILOT PROGRAM
178-B. TRANSFER OF CASES TO COURTS FOR TREATMENT OF VETERANS;
HOW EFFECTUATED.
178-C. PROCEDURE I N A COURT FOR VETERANS UPON TRANSFER OF CASE
THERETO.

S 178-A. ESTABLI SHMENT OF COURTS FOR VETERANS; PILOT PROGRAM THE
CH EF ADM NI STRATOR OF THE COURTS, BY ADM NI STRATI VE ORDER, |S AUTHOR-
| ZED AND DI RECTED TO ESTABLI SH A COURT FOR VETERANS IN THE CI TY COURT OF
THE CITY OF UTICA AND IN THE SUPREME COURTS OF THE CI TY OF NEW YORK,
AND ASSI GN ONE OR MORE JUSTI CES OR JUDGES TO PRESI DE THEREI N. SUCH COURT
FOR VETERANS SHALL HAVE AS | TS PURPOSE THE HEARI NG AND DETERM NATI ON OF:

(A) CRIM NAL CASES THAT ARE COMMENCED IN THE CITY COURT AGAINST A
DEFENDANT | DENTI FI ED AS A VETERAN, AND

(B) CRIMNAL CASES THAT ARE COWMENCED | N OTHER COURTS OF THE COUNTY,
AND THAT ARE | DENTI FI ED AS APPROPRI ATE FOR DI SPCSI TION BY THE VETERANS
COURT AND TRANSFERRED TO THE COURT AS PROVI DED I N SECTI ON ONE HUNDRED
SEVENTY- El GHT-B OF TH' S ARTI CLE.

S 178-B. TRANSFER OF CASES TO COURTS FOR TREATMENT OF VETERANS;, HOW
EFFECTUATED. (A) TRANSFER OF CASES PENDI NG | N LOCAL CRI M NAL COURTS.

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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(1) A LOCAL CRIM NAL COURT IN A COUNTY IN WHI CH A COURT FOR VETERANS
HAS BEEN ESTABLI SHED UNDER THI S ARTI CLE MAY, UPON MOTI ON OF THE DEFEND-
ANT AND WTH THE CONSENT OF THE DI STRICT ATTORNEY, CAUSE COPI ES OF
PAPERS AND OTHER DOCUMENTS FILED IN SUCH LOCAL CRIMNAL COURT IN
CONNECTION WTH A CRIM NAL ACTI ON OR PROCEEDI NG PENDI NG THEREIN TO BE
SENT TO THE COURT FOR VETERANS:

(1) UPON OR AFTER ARRAI GNMENT OF THE DEFENDANT ON A LOCAL CRI M NAL
COURT ACCUSATORY | NSTRUVENT BY WHI CH SUCH ACTI ON OR PROCEEDI NG WAS
COMVENCED; OR

(1'l) UPON OR AFTER COMVENCEMENT OF A PROCEEDI NG BROUGHT AGAINST A
DEFENDANT FOR THE VI OLATI ON OF A CONDI TI ON OF A SENTENCE OF PROBATI ON OR
A SENTENCE OF CONDI Tl ONAL DI SCHARCE.

(2) NOT LATER THAN FI VE DAYS FOLLOW NG RECEI PT OF THE PAPERS AND OTHER
DOCUMENTS, THE JUSTICE OR JUDGE PRESIDI NG IN THE COURT FOR VETERANS
SHALL DETERM NE WHETHER OR NOT' A TRANSFER OF THE ACTI ON OR PROCEEDI NG TO
THE COURT WOULD PROMOTE THE ADM NI STRATI ON OF JUSTICE. | F THE JUSTI CE OR
JUDGE PRESI DI NG I N THE COURT DETERM NES THAT IT WoULD, HE OR SHE MNAY
ORDER SUCH TRANSFER, | N WHI CH EVENT THE ACTI ON OR PROCEEDI NG SHALL BE
TRANSFERRED TO THE COURT FOR VETERANS, ALL ORI G NATI NG PAPERS SHALL THEN
BE SENT FROM THE ORI G NATI NG COURT TO THE COURT FOR VETERANS, AND ALL
FURTHER PROCEEDI NGS SHALL BE CONDUCTED THEREIN. | F THE JUSTI CE OR JUDGE
DETERM NES THAT A TRANSFER OF THE ACTI ON OR PROCEEDI NG WOULD NOT PROMOTE
THE ADM NI STRATI ON OF JUSTI CE, HE OR SHE SHALL NOTI FY THE LOCAL CRI M NAL
COURT OR OTHER COURT FROM VHICH THE REFERENCE WAS RECEIVED OF SUCH
DETERM NATI ON, WHEREUPON ALL FURTHER PROCEEDINGS |IN SUCH ACTI ON OR
PROCEEDI NG SHALL BE CONDUCTED | N ACCORDANCE W TH LAW

(B) TRANSFER OF CASES PENDI NG | N SUPERI OR COURTS.

(1) AT ANY TIME WHILE A CRIM NAL ACTI ON OR PROCEEDING IS PENDING IN A
SUPERI OR COURT I N A COUNTY IN WH CH A COURT FOR VETERANS HAS BEEN ESTAB-
LI SHED, | NCLUDING A PROCEEDI NG BROUGHT AGAINST A DEFENDANT FOR THE
VI OLATION OF A CONDI TI ON OF A SENTENCE OF PROBATION OR A SENTENCE OF
CONDI TI ONAL DI SCHARGE, A JUDGE OR JUSTICE OF THE COURT IN WH CH THE
ACTI ON OR PROCEEDI NG | S PENDI NG MAY, UPON MOTI ON OF THE DEFENDANT AND
WTH THE CONSENT OF THE DI STRI CT ATTORNEY, CAUSE COPI ES OF PAPERS AND
OTHER DOCUMENTS FI LED I'N SUCH COURT I N CONNECTION WTH THE ACTION OR
PROCEEDI NG TO BE SENT TO THE JUDGE OR JUSTI CE PRESI DI NG I N THE COURT FOR
VETERANS FOR REVI EW OF THE APPROPRI ATENESS OF THE TRANSFER.

(2) NOT LATER THAN FI VE BUSI NESS DAYS FOLLOW NG RECEI PT OF THE PAPERS
AND OTHER DOCUMENTS, THE JUDGE OR JUSTICE PRESIDING IN THE COURT FOR
VETERANS SHALL DETERM NE WHETHER OR NOT' A TRANSFER OF THE ACTI ON OR
PROCEEDI NG TO THE COURT WOULD PROMOTE THE ADM NI STRATI ON OF JUSTICE. |IF
SUCH JUDGE OR JUSTI CE DETERM NES THAT I T WOULD:

(1) HE OR SHE, IF SITTING IN SUPREME COURT, MAY ORDER SUCH TRANSFER,
IN VH CH EVENT THE ACTI ON OR PROCEEDI NG SHALL BE REFERRED FOR DI SPOSI -
TION TO THE COURT FOR VETERANS, ALL ORI G NAL PAPERS SHALL BE SENT TO THE
COURT FOR VETERANS, AND ALL FURTHER PROCEEDI NGS | N SUCH ACTI ON OR
PROCEEDI NG SHALL BE CONDUCTED THEREI'N; OR

(I'l') HEOR SHE, IF SITTING IN COUNTY COURT, SHALL SO NOTIFY THE
JUSTICE OF THE COURT WHO CAUSED THE PAPERS AND OTHER DOCUMENTS TO BE
SENT TO H M OR HER, AND SUCH JUSTI CE MAY THEREUPON ORDER SUCH TRANSFER,
IN WH CH EVENT THE ACTI ON OR PROCEEDI NG SHALL BE REFERRED FOR DI SPOSI -
TION TO THE COURT FOR VETERANS, ALL ORI G NAL PAPERS SHALL BE SENT FROM
THE ORI G NATING COURT TO THE COURT FOR VETERANS, AND ALL FURTHER
PROCEEDI NGS | N SUCH ACTI ON OR PROCEEDI NG SHALL BE CONDUCTED THEREIN. IF
THE JUDGE OR JUSTI CE PRESI DI NG I N THE COURT FOR VETERANS DETERM NES THAT
A TRANSFER OF THE ACTI ON OR PROCEEDI NG WOULD NOT' PROMOTE THE ADM NI S-
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TRATI ON OF JUSTICE, HE OR SHE SHALL NOTI FY THE ORI G NATI NG COURT OF SUCH
DETERM NATI ON, WHEREUPON ALL FURTHER PROCEEDINGS IN SUCH ACTION OR
PROCEEDI NG SHALL BE CONDUCTED | N ACCORDANCE W TH LAW

S 178-C. PROCEDURE I N A COURT FOR VETERANS UPON TRANSFER OF CASE THER-
ETO. EACH ACTI ON OR PROCEEDI NG TRANSFERRED FROM A LOCAL CRI M NAL COURT
TO A SUPERI OR COURT AND REFERRED FOR DI SPCSI TI ON TO A COURT FOR VETERANS
THEREOF SHALL BE SUBJECT TO THE SAVE SUBSTANTI VE AND PROCEDURAL LAW AS
WOULD HAVE APPLIED TO I T HAD I T NOT BEEN TRANSFERRED.

S 2. This act shall take effect on the first of January next succeed-
ing the date on which it shall have becone a |aw and shall expire and be
deened repeal ed 2 years after such effective date.



