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STATE OF NEW YORK

3321--A
2013- 2014 Regul ar Sessi ons
I N ASSEMBLY
January 24, 2013

I ntroduced by M of A KAVANAGH -- read once and referred to the Comit -
tee on Codes -- recommitted to the Conmmittee on Codes in accordance
with Assenbly Rule 3, sec. 2 -- commttee discharged, bill anended,
ordered reprinted as anmended and recommitted to said commttee

AN ACT to anend the penal law, in relation to requiring persons possess-
ing a firearmto hold a firearns safety certificate

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Subdivisions 6, 7 and 8 of section 265.01 of the penal |aw,
as anmended by chapter 1 of the laws of 2013, are anended and a new
subdivision 9 is added to read as foll ows:

(6) H OR SHE is a person who has been certified not suitable to
possess a rifle or shotgun, as defined in subdivision sixteen of section
265.00 OF THI'S ARTICLE, and refuses to yield possession of such rifle or
shot gun upon the demand of a police officer. Wenever a person is certi-
fied not suitable to possess a rifle or shotgun, a nenber of the police
department to which such certification is made, or of the state police,
shall forthwith seize any rifle or shotgun possessed by such person. A
rifle or shotgun seized as [herein] provided IN TH S SUBDI VI SI ON shal
not be destroyed, but shall be delivered to the headquarters of such
police departnent, or state police, and there retained until the afore-
said certificate has been rescinded by the director or physician in
charge, or other disposition of such rifle or shotgun has been ordered
or authorized by a court of conpetent jurisdiction[.]; OR

(7) He OR SHE knowi ngly possesses a bullet containing an explosive
substance designed to detonate upon inpact[.]; OR

(8) He OR SHE possesses any arnor piercing ammunition with intent to
use the same unlawful |y agai nst another[.]; OR

(9) HE OR SHE POSSESSES A FI REARM NOT BEING THE HOLDER OF A VALID
FI REARMS SAFETY CERTI FI CATE | SSUED PURSUANT TO SECTI ON 400. 15 OF TH' S
CHAPTER

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
LBD01831-03-4
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S 2. The penal law is anended by adding a new section 400.15 to read
as foll ows:

S 400. 15 FI REARMS SAFETY CERTI FI CATE.

1. FOR THE PURPOSES OF THI S SECTI ON:

(A) "COW SSI ONER' MEANS THE COWM SSI ONER OF THE POLI CE DEPARTMENT OF
A CITY HAVI NG A POPULATI ON OF ONE M LLI ON OR MORE.

(B) "SHERI FF' MEANS THE SHERI FF OF THE COUNTY IN WHI CH AN APPLI CANT
RESI DES, EXCEPT IN A CITY HAVI NG A POPULATI ON OF ONE M LLI ON OR MORE.

2. NO PERSON SHALL POSSESS A FlIREARM UNLESS SUCH PERSON HOLDS A
FI REARMS SAFETY CERTI FI CATE | SSUED PURSUANT TO THI' S SECTI ON.

3. EVERY PERSON APPLYING FOR A FIREARMS SAFETY CERTIFICATE SHALL
SUBM T AN APPLI CATI ON TO THE SHERI FF OR THE COWM SSI ONER | F SUCH PERSON
RESIDES IN A CITY WTH A POPULATION OF ONE M LLION OR MORE. SUCH APPLI -
CATI ON SHALL BE I N SUCH FORM AND CONTENT AS SHALL BE ESTABLI SHED BY THE
SHERI FF OR THE COWM SSI ONER, AND SHALL | NCLUDE:

(A) THE APPLI CANT' S NAME, ADDRESS, RESI DENCE TELEPHONE NUMBER, GENDER,
RACE, HElI GHT, WEIGHT, DATE OF BI RTH, Cl Tl ZENSH P, THUMBPRI NT AND DRI V-
ER S LI CENSE OR NON- DRI VER | DENTI FI CATI ON CARD NUMBER,

(B) THE APPLI CANT' S S| GNATURE; AND

(C) AN OATH THAT ALL | NFORMATION I N THE APPLI CATION I S TRUE, SUBJECT
TO THE PENALTI ES OF PERJURY.

4. THE COURSE OF |INSTRUCTION FOR THE | SSUANCE OF A FI REARMS SAFETY
CERTI FI CATE SHALL | NCLUDE THE SUCCESSFUL COWVPLETI ON BY THE APPLI CANT OF:

(A) NOT LESS THAN FI VE HOURS OF CLASSROOM | NSTRUCTI ON ON:

(1) THE SAFE USE AND HANDLI NG OF Fl REARMS;

(1'l) THE METHODS FOR SAFELY STORI NG AND SECURI NG FI REARMS, AND KEEPI NG
CHI LDREN SAFE WHEN SUCH WEAPONS ARE PRESENT; AND

(1'1l) THE APPLI CABLE FEDERAL, STATE AND LOCAL LAWS RELATING TO THE
PURCHASE, SALE, POSSESSI ON, TRANSPORTATI ON AND STORAGE OF Fl REARMES;

(B) NOT LESS THAN TWO HOURS OF LI VE FI RI NG | NSTRUCTI ON AT A SHOOTI NG
RANGE USI NG THE TYPE OF FI REARM THE APPLI CANT ANTI Cl PATES PURCHASI NG
POSSESSI NG OR ACQUI RI NG AND

(© A SAFE-HANDLING OF A FlI REARM DEMONSTRATI ON AS ATTESTED TO BY A
DULY AUTHORI ZED | NSTRUCTOR.

5. EVERY FI REARMS SAFETY COURSE, FOR THE COWPLETI ON OF WHI CH AN APPLI -
CANT |'S GRANTED A FI REARMB SAFETY CERTI FI CATE, SHALL BE APPROVED BY THE
SHERI FF OR THE COWM SSI ONER AND SHALL BE CONDUCTED BY A DULY AUTHORI ZED
| NSTRUCTOR. THE SHERI FF OR THE COWM SSI ONER MAY, FOR THE PURPOSES OF
FI REARMS SAFETY COURSES REQU RED BY THI'S SECTION, PROVIDE FOR THE
APPROVAL OF FI REARM SAFETY COURSES REQUI RED OR PROVI DED FOR PURSUANT TO
ANY FEDERAL OR STATE LAW

6. UPON THE SUCCESSFUL COVPLETI ON OF A FI REARMS SAFETY COURSE BY AN
APPLI CANT, THE DULY AUTHORI ZED | NSTRUCTOR OF SUCH COURSE SHALL PROVI DE
THE APPLICANT WTH A SIGNED AFFIDAVIT ATTESTING TO THE APPLI CANT' S
SUCCESSFUL COWPLETI ON OF THE COURSE. SUCH AFFIDAVIT SHALL |INCLUDE THE
NAME, ADDRESS AND TELEPHONE NUVMBER OF THE DULY AUTHORI ZED | NSTRUCTOR,;
THE NAME OF THE APPLI CANT; AND THE DATES AND PLACES THAT THE COURSE WAS
CONDUCTED.

7. UPON RECEIPT OF THE AFFI DAVI T REQUI RED BY SUBDI VI SION SI X OF TH S
SECTI ON, THE APPLI CANT SHALL SUBM T A COPY OF SUCH AFFIDAVIT TO THE
SHERIFF OR THE COW SSIONER AND HE OR SHE SHALL ADM NI STER A WRI TTEN
EXAM NATI ON, ESTABLISHED BY HHM OR HER, DEMONSTRATI NG KNOALEDGE OF
FI REARMS SAFETY AND LAWS APPLI CABLE TO Fl REARNME.

(A) A FlI REARMS SAFETY CERTI FI CATE SHALL BE | SSUED TO AN APPLI CANT WHO
SCORES SEVENTY- FI VE PERCENT OR HI GHER ON SUCH EXAM NATI ON.
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(B) I'F AN APPLI CANT FAILS SUCH WRI TTEN EXAM NATION, HE OR SHE MAY
RETAKE SUCH EXAM NATION AT LEAST TWENTY-FOUR HOURS AFTER A PRIOR
ATTEMPT. THE SAME VERSI ON OF SUCH WRI TTEN EXAM NATI ON SHALL NOT BE d VEN
TO AN APPLI CANT UPON ANY TWO CONSECUTI VE TAKI NGS THEREOF. NO APPLI CANT
SHALL BE OFFERED THE WRI TTEN EXAM NATI ON MORE THAN THREE Tl MES. AFTER
THE THI RD FAI LURE BY AN APPLI CANT, HE OR SHE SHALL BE REQUI RED TO AGAI N
SUCCESSFULLY COWPLETE THE REQUI REMENTS OF SUBDI VI SI ONS FOUR AND SI X OF
THI S SECTI ON.

(C APPLI CANTS MAY BE CHARGED A FEE TO COVER THE COSTS OF ADM NI STER-
| NG THE WRI TTEN EXAM NATI ON.

8. UPON SUCCESSFUL COWPLETI ON OF THE REQUI REMENTS OF SUBDI VI SI ON SEVEN
OF TH'S SECTI ON BY AN APPLI CANT, THE SHERI FF OR THE COWM SSI ONER SHALL
| SSUE SUCH APPLI CANT A FlI REARMS SAFETY CERTIFI CATE. FI REARMS SAFETY
CERTI FI CATES SHALL NOT BE TRANSFERABLE. THE HOLDER THERECF SHALL STORE
SUCH CERTI FI CATE I N THE PLACE WVHERE HHS OR HER FIREARMS ARE STORED,
EXCEPT THAT SUCH CERTI FI CATE SHALL BE CARRI ED ON THE PERSON OF THE HOLD-
ER |IF A FIREARM | S POSSESSED OQUTSI DE OF THE HOLDER S RESI DENCE OR PLACE
OF BUSI NESS. UPON REQUEST OF A POLI CE OFFI CER, A FI REARMS SAFETY CERTI F-
| CATE SHALL BE DI SPLAYED BY THE HOLDER TO SUCH OFFI CER

9. EVERY FI REARMS SAFETY CERTI FI CATE | SSUED PURSUANT TO THI'S SECTI ON
SHALL BE VALID FOR A PERIOD OF TWO YEARS, AND MAY BE RENEVED UPON
COWPLETI ON OF THE REQUI REMENTS OF THI S SECTI ON.

10. NO PERSON SHALL SELL OR TRANSFER POSSESSI ON OF A FI REARM TO ANY
PERSON WHO DOES NOT HOLD A FlI REARMS SAFETY CERTI FI CATE.

11. A FI REARMS SAFETY CERTI FI CATE SHALL BE REVOKED:

(A) FOR THE VI OLATI ON OF ANY PROVI SI ON OF LAW RELATI NG TO Fl REARMS;

(B) FOR FRAUD, M SREPRESENTATI ON OR BRI BERY I N THE APPLI CATI ON FOR AND
| SSUANCE OF THE FI REARMS SAFETY CERTI FI CATE;

(O |IF THE HOLDER | S DI SQUALI FI ED FROM POSSESSI NG A FI REARM OR

(D) THE OCCURRENCE OF ANY Cl RCUMSTANCE WH CH WOULD HAVE DI SQUALI FI ED
THE HOLDER FROM BEI NG | SSUED A FI REARMS SAFETY CERTI FI CATE.

12. TH' S SECTI ON SHALL NOT APPLY TO

(A) POLI CE OFFI CERS AS DEFINED IN SUBDI VI SI ON THI RTY- FOUR OF SECTI ON
1.20 OF THE CRIM NAL PROCEDURE LAW OR RETI RED PCOLI CE OFFI CER, WHO UPON
SEPARATI ON FROM A LAW ENFORCEMENT AGENCY WAS | MVEDI ATELY ENTITLED TO
RECEI VE RETI REMENT BENEFI TS PURSUANT TO THE RETI REMENT AND SOCI AL SECU
RITY LAWOR THE ADM NI STRATI VE CODE OF THE CI TY OF NEW YORK;

(B) PEACE OFFI CERS AS DEFINED I N SECTION 2.10 OF THE CRI M NAL PROCCE-
DURE LAW

(© LICENSED NMANUFACTURERS, TRANSPORTERS AND SELLERS OF FI REARVMS WHO
POSSESS SUCH WEAPONS FOR PURPOSES OF WHOLESALE OR RETAIL SALES, WH LE
ENGAGED | N THE SCOPE OF THEI R LI CENSED ACTI VI Tl ES;

(D) NONRESI DENTS OF THE STATE PARTI Cl PATI NG I N ANY LAWFUL RECREATI ONAL
FI REARMS RELATED ACTIVITY, AND WHI LE I N THE COURSE OF TRAVELI NG TO AND
FROM SUCH RECREATI ON ACTI VITY; OR

(E) ANY PERSON WHO TEMPORARI LY POSSESSES A FI REARM I N THE RESI DENCE OR
PLACE OF BUSI NESS OF THE HOLDER OF A FI REARMS SAFETY CERTI FI CATE, AND
SUCH POSSESSION OCCURS |IN THE COURSE OF USI NG DEADLY PHYSI CAL FORCE
AUTHORI ZED BY ARTI CLE THI RTY-FI VE OF TH S CHAPTER.

S 3. This act shall take effect on the first of January next succeed-
ing the date on which it shall have becone a | aw, provided, however,
that the provisions of subdivision 9 of section 265.01 of the penal |aw,
as added by section one of this act, and subdivision 2 of section 400.15
of the penal |aw, as added by section two of this act, shall not apply
to any person who possesses a firearmon the effective date of this act,
until the ninetieth day after such date.



