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I N ASSEMBLY
January 24, 2013

Introduced by M of A FITZPATRI CK, FINCH MKEVITT, KO.B, HAWEY --
Mul ti - Sponsored by -- M of A CORWN, CROUCH -- read once and
referred to the Conmttee on Health

AN ACT to anmend the public health law, in relation to requiring notifi-
cation to peace officers and other paid or volunteer energency person-
nel of exposure to HV infected persons

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. The public health |aw is anmended by addi ng a new section
2313 to read as foll ows:

S 2313. NOTI FI CATI ON TO PEACE OFFI CERS, FI REFI GHTERS, AMBULANCE WORK-
ERS AND OTHERS OF EXPOSURE TO THE HUMAN | MMUNODEFI CI ENCY VIRUS (HI V). 1.
VH LE TREATING OR TRANSPORTI NG AN |ILL OR | NJURED PATI ENT TO A MEDI CAL
CARE FACILITY OR WHI LE ACTING I N THE PERFORMANCE OF DUTY, |IF A PEACE
OFFICER OR A PAID OR VOLUNTEER FI REFI GHTER, EMERGENCY MEDI CAL TECHNI -
Cl AN, RESCUE SQUADVMAN OR AMBULANCE WORKER COVES | NTO CONTACT WTH A
PATI ENT WHO HAS THE HUMAN | MMUNODEFI CI ENCY VIRUS (HI'V), AS A RESULT OF
| NFORMATI ON OBTAI NED BY THE FACI LI TY, THE ATTENDI NG PHYSI Cl AN, MEDI CAL
EXAM NER, A DESIGNEE OF THE WMEDI CAL CARE FACI LI TY WHO RECEI VES THE
PATI ENT, THE CH EF MEDI CAL EXAM NER, OR THE CH EF MEDI CAL EXAM NER S
DESI GNEE SHALL NOTI FY SUCH PERSCON, AND THE EMPLOYER OR EMPLOYER S DESI G-
NEE OF THE INDIVIDUAL'S PCSSI BLE EXPOSURE TO THE CONTAG QUS DI SEASE OR
VI RUS.

2. THE NOTI FI CATI ON REQUI RED UNDER THI S SECTI ON SHALL:

(A) BE MADE W THI N FORTY- El GHT HOURS, OR SOONER, OF CONFI RVATION OF
THE PATI ENT' S DI AGNCSI S;

(B) | NCLUDE SUBSEQUENT WRI TTEN CONFI RVATI ON OF POSSI BLE EXPOSURE TO
HI V;

(C) BE CONDUCTED I N A MANNER THAT W LL PROTECT THE CONFI DENTI ALITY OF
THE PATI ENT; AND

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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(D) TO THE EXTENT POSSI BLE, BE CONDUCTED I N A MANNER THAT W LL PROTECT
THE CONFI DENTI ALI TY OF THE PERSON SO EXPOSED.

3. THE WRI TTEN CONFI RVATI ON REQUI RED UNDER THI S SECTI ON SHALL CONSTI -
TUTE COWPLI ANCE W TH THI' S SECTI ON.

4. EACH MEDI CAL CARE FACI LI TY SHALL DEVELOP WRI TTEN PROCEDURES FOR THE
| MPLEMENTATI ON OF THI' S SECTI ON, AND, UPON REQUEST, MAKE COPI ES AVAI LABLE
TO THE LOCAL FI RE AUTHORI TY, THE LOCAL FI RE AUTHORI TY' S DESI GNEE AND THE
LOCAL LAW ENFORCEMENT AUTHORI TY OR THE LOCAL LAW ENFORCEMENT AUTHORI TY' S
DESI GNEE AND THE PUBLI C AT- LARGE.

5. A MEDI CAL CARE FACILITY, PHYSICIAN, CH EF MED CAL EXAM NER OR THE
CH EF MEDICAL EXAM NER S DESIGNEE ACTING IN GOOD FAITH TO PROVI DE
NOTI FI CATI ON | N ACCORDANCE W TH THI' S SECTI ON SHALL NOT BE LI ABLE I N ANY
CAUSE OF ACTI ON RELATED TO THE BREACH OF PATI ENT CONFI DENTI ALI TY.

6. A MEDI CAL CARE FACILITY, PHYSICI AN, CH EF MEDI CAL EXAM NER, OR THE
CH EF MEDI CAL EXAM NER'S DESIGNEE ACTING IN GOOD FAITH TO PROVIDE
NOTI FI CATI ON | N ACCORDANCE W TH THI S SECTI ON SHALL NOT BE LI ABLE | N ANY
CAUSE OF ACTI ON FOR:

(A) THE FAILURE TO A VE THE REQUI RED NOTI CE, | F THE PERSON SO EXPOSED
FAILS TO PROPERLY | NI TI ATE THE NOTI FI CATI ON PROCEDURES DEVELOPED BY THE
HEALTH CARE FACI LI TY UNDER TH S SECTI ON;, OR

(B) THE FAI LURE OF THE EMPLOYER OR EMPLOYER S DESI GNEE TO SUBSEQUENTLY
NOTI FY THE PERSON SO EXPOSED OF THE PGSSI BLE EXPOSURE TO HI V.

7. AN EXPOSED PERSON SHALL RECEI VE FROM H' S OR HER EMPLOYERS OR LOCAL
GOVERNMVENTAL BODIES, AT THE EXPENSE OF THE EMPLOYER OR LOCAL GOVERN-
MENTAL BODY, AS PART OF H' S OR HER TRAI NI NG EDUCATI ON ON:

(A) (1) THE ROUTES OF TRANSM SSION OF HV VIRUS; AND (Il) THE ROUTES
BY WHI CH A PERSON MAY BE EXPOSED TO HI 'V VI RUS; AND

(B) THE CURRENT CENTERS FOR DI SEASE CONTROL GUI DELI NES FOR PREVENTI NG
PREHOSPI TAL EXPOSURE TO HI V VWHI LE RENDERI NG EMERGENCY MEDI CAL CARE.

8. A PEACE OFFI CER AND A PAID OR VOLUNTEER FI REFI GHTER, = EMERGENCY
MEDI CAL  TECHNI Cl AN OR RESCUE SQUADMAN, SHALL RECElI VE FROM THEI R EMPLOY-
ERS, ASSOCI ATI ONS, OR LOCAL GOVERNMENTAL BODIES, AT THE EMPLOYER S,
ASSCCI ATION'S, OR LOCAL GOVERNMENTAL BODY' S EXPENSE, EQUI PMENT RECOW
MENDED BY THE CENTERS FOR DI SEASE CONTROL TO PROTECT SUCH PERSON FROM
EXPOSURE TO HI V WHI LE RENDERI NG EMERGENCY MEDI CAL CARE.

9. (A THE FIRE DEPARTMENT, LAW ENFORCEMENT AGENCY, AND ALL OTHER
AGENCI ES OR ORGANI ZATIONS EMPLOYING A PERSON |INCLUDED WTH N TH'S
SECTI ON SHALL DEVELOP WRI TTEN PROCEDURES FOR THE | MPLEMENTATI ON OF THI S
SECTI ON.

(B) ON REQUEST, COPIES OF THE PROCEDURES DEVELOPED IN TH S SUBDI VI SI ON
SHALL BE MADE AVAI LABLE TO EMPLOYEES, EMPLOYEE UNI ONS, VOLUNTEER ASSCCI -
ATI ONS, AND THE SECRETARY OF STATE.

10. A PERSON UNDER THI S SECTI ON MAY NOT REFUSE TO TREAT OR TRANSPORT
AN | NDI VI DUAL BECAUSE THE I NDI VIDUAL IS H'V POSI Tl VE.

S 2. This act shall take effect on the ninetieth day after it shall
have becone a | aw



