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STATE OF NEW YORK

3198
2013- 2014 Regul ar Sessi ons
I N ASSEMBLY
January 24, 2013

Introduced by M of A FITZPATRICK, FINCH -- Milti-Sponsored by -- M of
A.  OAKS, RABBITT, WEI SENBERG -- read once and referred to the Commt -
tee on Health

AN ACT to anend the public health law, in relation to creating the human
cl oni ng prohibition act

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Short title. This act shall be known and may be cited as
the "human cl oni ng prohibition act".

S 2. Legislative findings. The legislature finds that:

At | east one conpany has announced that it has successfully cloned a
human being at the early enbryonic stage of |life, and others have
announced that they will attenpt to clone a human being using the tech-
nique known as sonmatic cell nuclear transfer. Efforts to create human
bei ngs by cloning mark a new and decisive step toward turning human
reproduction into a nmanufacturing process in which hunan bei ngs are nade
in laboratories to preordained specifications and, potentially, in
mul tiple copies. Creating cloned live-born human children, so-called
"reproductive cloning," begins by creating cloned hunman bei ngs at the
enbryonic stage of life, a process which sone al so propose as a way of
creating human enbryos for destructive research as sources of stemcells
and tissues for possible treatnment of other humans, so-called "therapeu-
tic cloning”". Many scientists agree that attenpts at "reproductive cl on-
i ng" pose a massive risk of either producing children who are still born,
unheal thy, or severely disabled, and that attenpting "therapeutic clon-
ing" always results in the destruction of human beings at the enbryonic
stage of life when their stemcells are harvested. Creating new hunan
life solely to be exploited via "reproductive cloning" or destroyed via
“"therapeutic cloning" in these ways has been condemmed on noral grounds
by many as displaying a profound disrespect for life.

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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The distinction between "therapeutic" and "reproductive" cloning is a
fal se distinction scientifically because both begin with the creation of
a human being at the enbryonic stage of |ife, one destined for inplanta-
tion in a wonb, one destined for destructive farmng of its stemcells;
regardless of its ultinmate destiny, all hunman enbryos are sinultaneously
human beings. It wll be nearly inpossible to ban only attenpts at
"“reproductive cloning" if "therapeutic cloning” is allowed because:

(1) cloning would take place within the privacy of a doctor-patient
rel ati onshi p;

(ii) the transfer of enbryos to begin a pregnancy is a sinple proce-
dure; and

(ii1) any governnent effort to prevent the transfer of an existing
cloned enbryo, or to prevent birth once transfer has occurred, would
rai se substantial noral, |legal, and practical issues.

Based on the above findings, it is the purpose of this act to prohibit
the use of cloning technology to initiate the devel opment of new human
beings at the enbryonic stage of life for any purpose, therapeutic or
reproducti ve.

S 3. The public health law is anended by adding a new article 32-B to
read as foll ows:

ARTI CLE 32-B
HUMAN CLONI NG PROCHI BI TI ON ACT
SECTI ON 3230. DEFI NI TI ONS.
3231. HUVAN CLONI NG PROHI BI TI ONS.
3232. EXCEPTI ONS.
3233. PENALTI ES FOR VI OLATI ONS.
3234. SEVERABI LI TY.

S 3230. DEFINITIONS. AS USED IN TH S ARTI CLE, THE FOLLOW NG TERMS
SHALL HAVE THE FOLLOW NG MEANI NGS:

1. "HUVAN CLONI NG' MEANS HUMAN ASEXUAL REPRODUCTI ON, ACCOWPLI SHED BY
| NTRODUCI NG THE GENETI C MATERI AL OF A HUVAN SOVATI C CELL I NTO AN OCOCYTE
VHOSE NUCLEUS HAS BEEN REMOVED OR | NACTI VATED, TO PRODUCE A LIVING
ORGANI SM W TH A HUVAN OR PREDOM NANTLY HUMAN GENETI C CONSTI TUTI ON.

2. " SOVATI C CELL" MEANS A CELL HAVI NG A COWLETE SET OF CHROMOSOVES
OBTAI NED FROM A LI VI NG OR DECEASED HUVAN BODY AT ANY STAGE OF DEVELOP-
VENT.

3. "OOCYTE" MEANS THE HUVAN FEMALE EGG

4. "EMBRYO' MEANS AN ORGANI SM OF THE SPECI ES HOMO SAPI ENS FROM THE
SI NGLE CELL STAGE TO El GHT WEEKS DEVELOPMENT.

5. "FETUS' MEANS AN ORGANI SM OF THE SPECI ES HOMO SAPIENS FROM ElI GHT
WEEKS DEVELOPMENT UNTI L COVPLETE EXPULSI ON OR EXTRACTI ON FROM A WOWVAN' S
BODY, OR REMOVAL FROM AN ARTI FI CI AL WOMB OR OTHER SIM LAR ENVI RONVENT
DESI GNED TO NURTURE THE DEVELOPMENT OF SUCH ORGANI SM

S 3231. HUMAN CLONI NG PROH BI TI ONS. | T SHALL BE UNLAWFUL FOR ANY
PERSON OR ENTITY, PUBLIC OR PRI VATE, TO | NTENTI ONALLY OR KNOW NGLY:

1. PERFORM OR ATTEMPT TO PERFORM HUMAN CLONI NG,

2. PARTI Cl PATE I N AN ATTEMPT TO PERFORM HUMAN CLONI NG

3. TRANSFER OR RECEI VE THE PRODUCT OF HUMAN CLONI NG FOR ANY PURPCSE;
OR

4. TRANSFER OR RECEIVE, IN WHOLE OR IN PART, ANY OOCYTE, EMBRYOQ,
FETUS, OR HUMAN SOVATI C CELL, FOR THE PURPCSE OF HUMAN CLONI NG

S 3232. EXCEPTIONS. NOTHI NG IN TH' S ARTICLE SHALL RESTRICT AREAS OF
SCI ENTI FI C RESEARCH NOT SPECI FI CALLY PRCHI BI TED BY THI S ARTI CLE, | NCLUD-
ING IN VITRO FERTILIZATION, THE ADM NI STRATI ON OF FERTI LI TY- ENHANCI NG
DRUGS, RESEARCH IN THE USE OF NUCLEAR TRANSFER OR OTHER CLONING TECH
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Nl QUES TO PRODUCE MOLECULES, DNA, TISSUES, ORGANS, PLANTS, OR ANl MALS
OTHER THAN HUMANS, OR CELLS OTHER THAN HUMAN EMBRYCS.

S 3233. PENALTIES FOR WVIOLATIONS. 1. (A) ANY PERSON OR ENTITY THAT
VI OLATES SUBDI VI SI ONS ONE AND TWO OF SECTI ON THI RTY- TWO HUNDRED THI RTY-
ONE OF THI'S ARTICLE SHALL BE GUILTY OF A CLASS D FELONY.

(B) ANY PERSON OR ENTITY THAT VI OLATES SUBDI VI SI ONS THREE AND FOUR OF
SECTI ON THI RTY- TWO HUNDRED THI RTY-ONE OF THI S ARTI CLE SHALL BE GUILTY OF
A CLASS A M SDEMEANOR

2. ANY PERSON OR ENTITY THAT VI OLATES ANY PROVISION OF TH'S ARTICLE
AND DERIVES A PECUNI ARY GAI N FROM SUCH VI OLATI ON SHALL BE FINED UP TO
ONE M LLI ON DOLLARS PURSUANT TO THE PREVAI LI NG FEDERAL PENALTY GUI DE-
LINES OR TWCE THE AMOUNT OF GROSS GAIN, OR ANY AMOUNT | NTERVEDI ATE
BETWEEN THE FOREGO NG, AT THE DI SCRETI ON OF THE COURT.

3. ANY VIOLATION OF THI'S ARTICLE SHALL CONSTI TUTE UNPROFESSI ONAL
CONDUCT AND SHALL RESULT |IN PERVANENT REVOCATION OF THE VI OLATOR S
LI CENSE TO PRACTI CE MEDI CI NE.

4. ANY VI OLATION OF THI S ARTI CLE SHALL BE THE BASI S:

(A) FOR DENYI NG AN APPLI CATI ON FOR,

(B) FOR DENYI NG AN APPLI CATI ON FOR THE RENEWAL OF, OR

(C) FOR REVOKI NG ANY LI CENSE, PERM T, CERTIFI CATE, OR ANY OTHER FORM
OF PERM SSI ON REQUI RED TO PRACTI CE OR ENGAGE I N A TRADE, OCCUPATI ON OR
PROFESSI ON.

S 3234. SEVERABI LI TY. |IF ANY CLAUSE, SENTENCE, PARAGRAPH, SECTION OR
PART OF THI S ARTI CLE SHALL BE ADJUDGED BY ANY COURT OF COWVPETENT JURI S-
DI CTION TO BE | NVALID AND AFTER EXHAUSTION OF ALL FURTHER JUDICl AL
REVIEW THE JUDGVENT SHALL NOT AFFECT, | MPAIR OR | NVALI DATE THE REMAI N-
DER THERECF, BUT SHALL BE CONFINED IN |ITS OPERATION TO THE CLAUSE,
SENTENCE, PARAGRAPH, SECTION OR PART OF THI S ARTI CLE DI RECTLY | NVOLVED
I N THE CONTROVERSY | N WH CH THE JUDGVENT SHALL HAVE BEEN RENDERED.

S 4. This act shall take effect on the sixtieth day after it shall
have becone a | aw



