Co~NOoOUI~,WNE

STATE OF NEW YORK

315
2013- 2014 Regul ar Sessi ons
I N ASSEMBLY
( PREFI LED)
January 9, 2013

Introduced by M of A DI NOWNTZ KAVANAGH, WEPRIN -- Milti-Sponsored by
-- M of AL BRENNAN, CUSICK -- read once and referred to the Commttee
on Judiciary

AN ACT to anend the general obligations law, in relation to onerous or
unreasonable conditions in the performance of disability related
contracts

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. The general obligations |aw is amended by adding a new
section 5-336 to read as foll ows:

S 5-336. PERFORMANCE OF WRI TTEN CONTRACTS FOR BENEFI TS | N THE EVENT OF
DI SABI LI TY. 1. NO PERSON, FIRM ASSOCI ATI ON, CORPORATI ON OR OTHER ENTI -
TY, WHETHER SUCH PERSON OR ENTI TY BE AN EMPLOYER OR OTHERW SE, EXCLUDI NG
WORKERS' COWVPENSATI ON OR NEW YORK STATE DI SABI LI TY | NSURANCE, WHO ENTERS
I NTO A WRI TTEN CONTRACT PROVI DI NG FOR PAYMENT OF BENEFI TS OR THE WAI VER
OF OBLI GATI ONS OR BOTH I N THE EVENT OF THE DI SABI LITY OF A NAMED | NDI -
VI DUAL SHALL, BY CONTRACT OR OTHERW SE, | MPOSE ON A DI SABLED PERSON
ONEROUS OR UNREASONABLE CONDI TI ONS FOR THE PAYMENT OR CONTI NUED PAYMENT
OF CONTRACTUAL BENEFITS OR THE WAIVER OR CONTI NUED WAI VER OF OBLI -
GATI ONS. CONDI TI ONS ARE "ONEROUS OR UNREASONABLE" |IF BY THEIR CONTI N
UOUS OR REPETITIOUS NATURE THEY REQUI RE THE DI SABLED BENEFI Cl ARY TO
PERFORM UNNECESSARY OR DUPLI CATI VE ACTS I N ORDER TO OBTAIN OR COLLECT
THE BENEFI TS TO WHICH HE OR SHE | S OTHERW SE ENTI TLED UNDER THE CONTRACT
AND | NCLUDE BUT ARE NOT LIM TED TGO

(A) REQU RING THE DI SABLED PERSON TO UNDERGO UNREASONABLY REPETI Tl VE
MEDI CAL EXAM NATI ONS; OR

(B) REQUI RING THE DI SABLED PERSON TO PROVI DE FI NELY- DETAI LED OR REPE-
TI TI QUS MEDI CAL DOCUMENTATI ON OF A DI SABLI NG CONDI TI ON; OR

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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(© BARGAINING | N BAD FAI TH OR ENGAG NG I N ANY OF THE ACTS DESCRI BED
I N THE PARAGRAPHS OF SUBSECTI ON (A) OF SECTI ON TWD THOUSAND SI X HUNDRED
ONE OF THE | NSURANCE LAW RELATI NG TO UNFAI R CLAI M SETTLEMENT PRACTI CES.

2. ANY PARTY TO THE CONTRACT OR CONTRACT BENEFI Cl ARY | NJURED BY AN
ACTI ON OR FAI LURE TO ACT I N VI OLATI ON OF SUBDI VI SION ONE OF THI' S SECTI ON
MAY MAI NTAI N AN ACTI ON TO RECOVER AND, UPON PROCF OF SUCH I NJURY DUE TO
VI OLATION OF SUBDI VI SION ONE OF THI' S SECTI ON BY A PREPONDERANCE OF THE
EVI DENCE, SHALL RECOVER ACTUAL DAMAGES, | NCLUDING ANY | NTEREST AND
PENALTIES INCURRED DUE TO THE VIOLATION OF SUBDI VISION ONE OF THI' S
SECTI ON, AND REASONABLE COSTS AND ATTORNEY' S FEES. THE COURT MAY IN ITS
DI SCRETI ON AWARD EXEMPLARY DANMAGES.

S 2. This act shall take effect imediately.



