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STATE OF NEW YORK

3088--C
2013- 2014 Regul ar Sessi ons
I N ASSEMBLY
January 23, 2013

Introduced by M of A LAVINE, COOK, ARROYO DUPREY, MKEVITT, MONTESA-
NO, RIVERA, ROBERTS, GOTTFRIED, SCH MEL -- Muilti-Sponsored by -- M of
A. PERRY -- read once and referred to the Cormittee on Insurance --
commttee discharged, bill anended, ordered reprinted as anended and
recommtted to said commttee -- recommitted to the Conmmittee on
Insurance in accordance with Assenbly Rule 3, sec. 2 -- commttee
di scharged, bill anended, ordered reprinted as anmended and reconmmtted
to said conmttee -- again reported fromsaid comittee wth anend-
ments, ordered reprinted as anended and reconmitted to said conmttee

AN ACT to anend the insurance law, in relation to determ nati on of over-
paynments to health care providers by extrapol ation

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Paragraph 2 of subsection (b) of section 3224-b of the
i nsurance | aw, as amended by chapter 237 of the | aws of 2009, is anended
to read as foll ows:

(2) A health plan shall provide a health care provider with the oppor-
tunity to challenge an overpaynent recovery, including the sharing of
clainms information, and shall establish witten policies and procedures
for health <care providers to follow to chall enge an overpaynent recov-
ery. Such chall enge shall set forth the specific grounds on which the
provider is challenging the overpaynent recovery. IN THE EVENT THAT THE
PROCESS KNOWN AS EXTRAPOLATION WLL BE USED IN DETERM NING WHETHER
HEALTH CARE PROVIDERS HAVE RECEIVED OVERPAYMENTS FROM A HEALTH CARE
PLAN, THE HEALTH CARE PLAN SHALL COWPLY W TH THE FOLLOW NG REQUI REMENTS:

(A) ADVI SE THE HEALTH CARE PROVI DER W TH WRI TTEN NOTI CE THAT EXTRAPO
LATI ON WLL BE UTI LI ZED;

(B) APPLY A VALID STATI STI CAL METHODOLOGY THAT USES STRATI FI ED RANDOM
SAMPLI NG METHODS TO ASSURE A FAI R EVALUATION OF THE CLAIMS SUBJECT TO
AUDI T;

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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(© ADVISE THE HEALTH CARE PROVIDER AS TO THE TYPE OF METHODOLOGY
USED,

(D) PROVI DE THE HEALTH CARE PROVI DER SI XTY BUSI NESS DAYS TO APPEAL THE
AUDI T FI NDI NGS; AND

(E) IN THE EVENT OF AN APPEAL OF THE AUDI T FI NDI NGS, THE HEALTH CARE
PROVI DER MAY SEEK A REVI EW OF THE FINDINGS BY A MJTUALLY AGREED UPON
| NDEPENDENT THI RD PARTY AUDI TOR. THE COST OF A THI RD PARTY REVI EW SHALL
BE SHARED EQUALLY BETWEEN THE PARTI ES.

S 2. This act shall take effect imediately.



