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STATE OF NEW YORK

2849
2013- 2014 Regul ar Sessi ons
I N ASSEMBLY
January 18, 2013

Introduced by M of A CLARK, V. LOPEZ -- Milti-Sponsored by -- M of A
ABBATE, BRENNAN, CURRAN, GALEF, HOOPER, JACOBS -- read once and
referred to the Conmttee on Corporations, Authorities and Conm ssions

AN ACT to anend the public authorities law, in relation to the
construction and financing of facilities by the dormtory authority
for day care providers

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Paragraph (b) of subdivision 2 of section 1676 of the
public authorities law is anended by addi ng a new undesi gnat ed par agr aph
to read as foll ows:

DAY CARE PROVI DERS.

S 2. Subdivision 1 of section 1680 of the public authorities law is
amended by addi ng a new undesi gnat ed paragraph to read as foll ows:

DAY CARE PROVI DERS.

S 3. Section 1676 of the public authorities law is anmended by adding a
new subdi vision 46 to read as foll ows:

46. (A) THE TERM "DAY CARE PROVI DER' OR "PROVI DER' SHALL MEAN A CORPO
RATION LICENSED TO OPERATE A CHI LD CARE CENTER AS DEFI NED I N SECTI ON
THREE HUNDRED NI NETY OF THE SOCI AL SERVI CES LAW PROVI DI NG CARE AND MAI N-
TENANCE PURSUANT TO ARTI CLE SI X OF THE SOCI AL SERVI CES LAW

(B) THE TERM "FACI LI TY" SHALL MEAN A CHI LD CARE CENTER AS DEFINED |IN
SECTI ON THREE HUNDRED NI NETY OF THE SOCI AL SERVI CES LAW

S 4. Section 1680 of the public authorities law is anmended by adding a
new subdi vision 41 to read as foll ows:

41. A THE DORM TORY AUTHORI TY MAY ENTER | NTO LEASES, SUBLEASES, OR
OTHER AGREEMENTS W TH DAY CARE PROVI DERS FOR THE FINANCING OF AND THE
DESI GN, CONSTRUCTI ON, RECONSTRUCTI ON, REHABI LI TATI ON, | MPROVEMENT, RENG-
VATI ON, ACQUI SI TI ON OR OTHERW SE PROVI DI NG FOR, FURNI SHI NG OR EQUI PPI NG
OF FACI LI TIES WHERE THE TOTAL ESTI MATED COST OF SUCH FACI LI TIES EXCEEDS
TEN THOUSAND DOLLARS. THE PLANS AND SPECI FI CATI ONS OF SUCH FACI LI TI ES,

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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AND THE TOTAL PRQIECT COST THEREOF, SHALL BE SUBJECT TO THE APPROVAL OF
THE COMM SSIONER OF THE OFFI CE OF CH LDREN AND FAM LY SERVI CES. SUCH
FACI LI TI ES MAY BE CONSTRUCTED ONLY ON PROPERTY OMNED BY SUCH DAY CARE
PROVIDER OR, |F THE PROPERTY | S LEASED, WHERE THE LEASE IS FOR A PERI OD
AT LEAST EQUAL TO THE APPROPRI ATE PERI CD OF PROBABLE USEFULNESS FOR SUCH
FACI LI TIES AS LI STED I N SECTI ON 11. 00 OF THE LOCAL FI NANCE LAW OR TWO
TIMES THE LENGITH OF THE LEASE, SUBLEASE OR OTHER AGREEMENT W TH THE
DORM TORY AUTHORI TY, VWH CHEVER | S LONGER

B. EACH SUCH PROVI DER SHALL, NOTW THSTANDI NG ANY OIHER PROVISION OF
LAW HAVE THE PONER TO CONVEY, LEASE, SUBLEASE OR OTHERW SE MAKE AVAI L-
ABLE TO THE DORM TORY AUTHORI TY W THOUT CONSI DERATION, TITLE OR ANY
OTHER RI GHTS | N REAL PROPERTY SATI SFACTORY TO THE DORM TORY AUTHORI TY.

C. IN ADDI TI ON TO PROVI DI NG FOR ALL OTHER MATTERS DEEMED NECESSARY AND
PROPER, SUCH LEASES, SUBLEASES AND OTHER AGREEMENTS SHALL (1) REQUI RE
SUCH PROVI DER TO PAY TO THE DORM TORY AUTHORI TY ANNUAL RENTALS WH CH
SHALL | NCLUDE THE AMOUNT REQUI RED TO PAY THE PRI NCI PAL OF AND | NTEREST
ON OBLI GATI ONS OF THE DORM TORY AUTHORI TY | SSUED I N RELATI ON TO PROVI D-
I NG SUCH FACI LI TI ES AND ALL | NCI DENTAL EXPENSES OF THE DORM TORY AUTHOR-
I TY I NCURRED | N RELATI ON THERETO, (2) REQUI RE THE PROVI DER TO | NCLUDE AN
AMOUNT  SUFFI CI ENT TO MEET I TS OBLI GATI ONS UNDER THE LEASE, SUBLEASE OR
OTHER AGREEMENT I N EACH PROPOSED BUDGET SUBM TTED DURI NG THE TERM OF THE
LEASE, SUBLEASE OR OTHER AGREEMENT, AND (3) NOT BE EXECUTED UNTIL SUCH
FACI LI TIES ARE APPROVED BY THE COW SSI ONER OF THE OFFI CE OF CHI LDREN
AND FAM LY SERVI CES.

D. TITLE OR OTHER REAL PROPERTY RIGHTS TO THE FACILITIES FINANCED
PURSUANT TO TH' S SUBDI VI SI ON SHALL REMAIN W TH THE DORM TORY AUTHORI TY
UNTIL THE DORM TORY AUTHORITY CERTIFIES TO THE COW SSIONER OF THE
OFFICE OF CH LDREN AND FAM LY SERVI CES AND THE COVMPTROLLER THE RECEI PT
BY I T OF THE AMOUNT NECESSARY TO PAY THE TOTAL AGGREGATE AMOUNT OF ANNU-
AL RENTALS TO THE DORM TORY AUTHORI TY. AT SUCH TI Mg, TITLE OR OTHER REAL
PROPERTY RI GHTS THERETO SHALL BE TRANSFERRED BY THE DORM TORY AUTHORI TY
TO SUCH PROVIDER. IN ORDER TO AVAIL | TSELF OF THE PROVI SIONS OF TH S
SUBDI VI SI ON, EACH SUCH PROVI DER MUST ALSO AGREE TO CONTI NUE TO OPERATE
A FACI LI TY AND SHALL BE REQUI RED TO ALLOCATE TWENTY- FI VE PERCENT OR MCRE
OF ITS CAPACITY PURSUANT TO CONTRACTS W TH SOCI AL SERVI CES DI STRI CTS.
SUCH LEASE, SUBLEASE OR OTHER AGREEMENT WTH THE DORM TORY AUTHORI TY
SHALL PROVIDE THAT, |IF THE PROVIDER SHALL CEASE TO OPERATE SUCH A
PROGRAM AT ANY Tl ME DURI NG THE TERM OF THE AGREEMENT: (1) THE STATE
WLL HAVE THE OPTION TO TAKE SUCH TI TLE OR OTHER REAL PROPERTY RI GHTS OF
THE DORM TORY AUTHORI TY I N LAND, BUI LDI NGS, EQUI PMENT AND OTHER PROPER-
TIES VWH CH THE PROVI DER USES FOR | TS PROGRAM UPQON, SUBJECT TO APPROPRI -
ATIONS, PAYMENT BY THE STATE TO THE DORM TORY AUTHORI TY OF THE AMOUNT
REQUI RED TO PAY THE TOTAL AGGREGATE AMOUNT OF ANNUAL RENTALS TO THE
DORM TORY AUTHORITY; OR (I1) THE PROVI DER SHALL PAY TO THE DORM TORY
AUTHORI TY ONE HUNDRED PERCENT OF THE OUTSTANDI NG PRI NCI PAL AND | NTEREST
AND |IN ADD TION TO SUCH BALANCE SHALL ALSO PAY THE AMOUNT EQUAL TO THE
DI FFERENCE BETWEEN THE | NTEREST DUE AND THE | NTEREST THAT WOULD HAVE
BEEN DUE HAD THE RATE OF | NTEREST CHARGED BEEN AT THE COMVERCI AL LENDI NG
RATE OVER THE SAME PERI OD.

E. METHOD OF PAYMENT; RESERVE FUND. (1) ANY DAY CARE PROVI DER WHI CH
ELECTS TO AVAIL | TSELF OF THE PROVISIONS OF TH' S SUBD VI SI ON SHALL
ESTABLISH WTH THE OFFICE OF CH LDREN AND FAM LY SERVI CES A DAY CARE
CENTER FACI LI TI ES DEBT SERVI CE RESERVE FUND WHI CH SHALL BE USED TO PAY
TO THE DORM TORY AUTHORI TY THE ANNUAL RENTALS PAYABLE TO THE DORM TORY
AUTHORI TY BY SUCH PROVI DER VWH CH HAVE ENTERED | NTO A LEASE, SUBLEASE OR
OTHER AGREEMENT WTH THE DORM TORY AUTHORI TY TO PROVI DE RESI DENTI AL
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FACI LI TI ES PURSUANT TO THE PROVI SIONS OF THI S SUBDI VI SION. THE DORM TG
RY AUTHORI TY SHALL | DENTIFY TO THE COW SSI ONER OF THE OFFI CE OF CHI L-
DREN AND FAM LY SERVI CES W TH RESPECT TO FACI LI TI ES, THE PROVI DERS W TH
VHCH |IT HAS LEASES, SUBLEASES OR OTHER AGREEMENTS PURSUANT TO THI S
SUBDI VI SI ON AND SHALL ANNUALLY CERTIFY THE AMOUNT OF ANNUAL RENTALS
REQUI RED TO BE PAI D PURSUANT TO SUCH LEASES, SUBLEASES OR OTHER AGREE-
VENTS.

(2) (1) DAY CARE CENTER FACI LI TIES RESERVE ACCOUNT. THERE SHALL BE
CREATED AN ACCOUNT IN THE CUSTODY OF THE COMPTROLLER TO BE KNOWN AS THE
DAY CARE CENTER FACI LI TI ES RESERVE ACCOUNT | NTO WHI CH SHALL BE DEPOCSI TED
ANY MONEYS HELD | N RESERVE BY THE OFFI CE OF CH LDREN AND FAM LY SERVI CES
ON BEHALF OF PARTI Cl PATI NG PROVI DERS WH CH SHALL BE USED I N PAYMENT OF
OBLI GATI ONS PURSUANT TO AGREEMENTS MADE W TH THE DORM TORY AUTHORI TY
PURSUANT TO THI' S SUBDI VI SI ON.  UPON CERTI FI CATION FROM THE DORM TORY
AUTHORI TY THAT IT REQURES A PAYMENT OR PAYMENTS TO COVPLY W TH ANY
LEASE, SUBLEASE OR OTHER AGREEMENT PURSUANT TO THI'S SUBDIVISION, THE
COMPTROLLER SHALL PAY FROM SUCH ACCOUNT ON OR BEFORE THE SPECI FI ED DATE
TO THE DORM TORY AUTHORI TY OR TO THE PAYI NG AGENT DESIGNATED BY THE
DORM TORY AUTHORI TY THE AMOUNT OR AMOUNTS SO CERTI FI ED. ANY PAYMENTS OF
MONEY FROM SUCH ACCOUNT SHALL BE MADE ON THE AUDIT AND WARRANT OF THE
STATE COVWPTROLLER.

(1) DAY CARE CENTER FACILITIES DEBT SERVICE RESERVE FUNDS. THE
COW SSI ONER OF THE OFFI CE OF CH LDREN AND FAM LY SERVI CES SHALL CREATE
AND ESTABLI SH ONE OR MORE SPECI AL FUNDS TO BE KNOWN AS DAY CARE CENTER
FACI LI TI ES DEBT SERVI CE RESERVE FUNDS, AND PURSUANT TO AGREEMENTS
BETWEEN THE PROVI DER AND THE DORM TORY AUTHORI TY, SHALL PAY | NTO SUCH
RESERVE FUNDS:

(A) ANY MONEYS APPROPRI ATED AND MADE AVAI LABLE BY THE STATE TO DAY
CARE PROVI DERS AND PLEDGED PURSUANT TO AGREEMENTS BETWEEN SUCH PROVI DERS
AND THE DORM TORY AUTHORI TY; AND

(B) ANY OTHER MONEYS WH CH MAY BE MADE AVAI LABLE TO THE AGENCY FOR THE
PURPOSE OF PAYMENT OF OBLI GATI ONS MADE PURSUANT TO AGREEMENTS BETWEEN
SUCH PROVI DERS AND THE DORM TORY AUTHORITY, | NCLUDI NG PAYMENTS FROM
SOCI AL SERVICES Dl STRICTS PURSUANT TO AGREEMENTS AND CONTRACTS BETWEEN
SUCH DI STRI CTS AND PARTI CI PATI NG PROVI DERS.  THE DEPARTMENT OF FAMLY
ASSI STANCE SHALL TRANSFER MONEYS HELD I N THE FUND ON BEHALF OF PARTI C-
| PATI NG PROVI DERS TO THE COVPTROLLER

(1'1'l') REVENUES | N ANY SPECI AL ACCOUNT I N THE DAY CARE CENTER FACILI -
TIES RESERVE ACCOUNT MAY BE COWM NGLED W TH ANY OTHER MONEYS I N SUCH
ACCOUNT. ALL DEPCSI TS OF SUCH REVENUES W TH BANKS AND TRUST COMPANI ES
SHALL BE SECURED BY OBLI GATI ONS OF THE UNI TED STATES OR OF THE STATE OF
NEW YORK OR | TS POLI TI CAL SUBDI VI SI ONS. SUCH OBLI GATI ONS SHALL HAVE A
MARKET VALUE AT LEAST EQUAL AT ALL TIMES TO, BUT NOT LESS THAN, ONE
HUNDRED FI VE PERCENT OF THE AMOUNT OF SUCH DEPOSI TS. ALL BANKS AND TRUST
COVPANI ES ARE AUTHORI ZED TO G VE SECURI TY FOR SUCH DEPCSITS. ANY SUCH
REVENUES | N SUCH ACCOUNT MAY, |IN THE DI SCRETI ON OF THE COVMPTROLLER, BE
| NVESTED | N OBLI GATI ONS OF THE UNI TED STATES OR THE STATE OR OBLI GATI ONS
THE PRI NCI PAL OF AND | NTEREST ON WVHICH ARE GUARANTEED BY THE UN TED
STATES OR BY THE STATE. ANY | NTEREST EARNED SHALL BE CREDI TED TO SUCH
ACCOUNT.

(3) MEMORANDUM COF UNDERSTANDI NG THE COMM SSIONER OF THE OFFICE OF
CH LDREN AND FAMLY SERVICES SHALL ENTER | NTO A MEMORANDUM OF UNDER-
STANDI NG W TH THE COMPTROLLER AND THE DORM TORY AUTHORI TY FOR | MPLEMEN-
TATION OF THIS SUBD VI SION. THE FORM AND CONTENT OF SUCH MEMORANDUM
SHALL BE APPROVED BY THE DI VI S| ON OF BUDGET.
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F. ALL STATE AND LOCAL OFFI Cl ALS ARE AUTHORI ZED AND REQUI RED TO TAKE
VWHATEVER ACTIONS ARE NECESSARY TO CARRY QOUT THE PROVISIONS OF THI S
SUBDI VI SI ON AND THE PROVI SI ONS OF ANY LEASES, SUBLEASES OR OTHER AGREE-
MENTS ENTERED |NTO PURSUANT TO THI S SUBDI VI SI ON, | NCLUDI NG MAKI NG THE
REQUI RED PAYMENTS TO THE DORM TORY AUTHORI TY.

S 5. This act shall take effect immediately.



