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2013- 2014 Regul ar Sessi ons
I N ASSEMBLY
( PREFI LED)
January 9, 2013

Introduced by M of A KIM-- Milti-Sponsored by -- M of A NOLAN --
read once and referred to the Commttee on Governnental Operations

AN ACT to anend the executive law, in relation to requiring state agen-
cies that directly serve the public to enact policies to ensure that
peopl e who do not speak English well receive the interpretation and
translation services they need in order to access vital governnent
pr ogr ans

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Section 301 of the executive law is renunbered section 302
and a new section 301 is added to read as foll ows:

S 301. AGENCY LANGUAGE | NTERPRETATI ON. 1. DEFI NI TI ONS. AS USED IN
THI'S SECTION: (A) "AGENCY COVERED LANGUAGE" SHALL MEAN EVERY NON- ENGLI SH
LANGUAGE USED BY A LIMTED ENGLI SH PROFI Cl ENT POPULATI ON THAT CONSTI -
TUTES FI VE PERCENT OR ONE THOUSAND | NDI VI DUALS, WHICHEVER |S LESS, OCF
THE POPULATI ON SERVED OR ENCOUNTERED, OR LI KELY TO BE SERVED OR ENCOUNT-
ERED, BY THE AGENCY.

(B) "AGENCY" SHALL MEAN ANY STATEW DE GOVERNVENT AGENCY, DEPARTMENT,
OR PROGRAM THAT FURNI SHES | NFORMATI ON OR RENDERS SERVI CES, PROGRAMS, OR
ACTIVITIES DI RECTLY TO THE PUBLIC OR CONTRACTS W TH OTHER ENTI Tl ES,
El THER DI RECTLY OR | NDI RECTLY, TO CONDUCT PROGRAMS, SERVI CES, OR ACTI V-
| TIES, AND ALL POLI TI CAL SUBDI VI SI ONS AND LOCAL ENTI TI ES OF SUCH STATE-
W DE GOVERNMVENT AGENCY, DEPARTMENT, OR PROGRAM  AGENCI ES | NCLUDE, BUT
ARE NOT LIMTED TGO THE OFFI CE FOR THE AG NG THE OFFI CE OF ALCCHOLI SM
AND SUBSTANCE ABUSE SERVI CES; THE OFFI CE OF ATTORNEY GENERAL; THE OFFI CE
OF CH LDREN AND FAM LY SERVICES; THE CI TY UNIVERSITY OF NEW YORK, THE
DEPARTMVENT OF CORRECTI ONS AND COMMUNI TY SUPERVI SI ON; THE OFFI CE OF COURT
ADM NI STRATION;, THE DI VISION OF CRIM NAL JUSTI CE SERVI CES; THE DEPART-
MENT OF EDUCATI ON; THE BOARD OF ELECTI ONS; DEPARTMENT OF FAM LY ASSI ST-
ANCE; THE DEPARTMENT OF HEALTH, THE DI VI SI ON OF HOUSI NG AND COVMUNI TY

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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RENEWAL; THE DI VI SION OF HUMAN RIGHTS; THE DEPARTMENT OF FI NANCI AL
SERVI CES; THE DEPARTMENT OF LABOR, THE METROPOLI TAN TRANSPORTATI ON
AUTHORI TY; THE DEPARTMENT OF MOTOR VEHI CLES; THE OFFI CE OF PARKS, RECRE-
ATION AND HI STORI C PRESERVATI ON;, THE PORT AUTHORI TY OF NEW YORK AND NEW
JERSEY; OFFICE FOR THE PREVENTION OF DQOVESTIC VICOLENCE, OFFICE OF
PROBATI ON  AND CORRECTI ONAL ALTERNATI VES; THE DI VI SI ON OF STATE PQOLI CE;
THE STATE UNI VERSI TY OF NEW YORK; THE OFFI CE OF TEMPORARY AND DI SABI LI TY
ASSI STANCE; AND THE DI VI SI ON OF VETERAN S AFFAI RS.

(© " COVPETENT | NTERPRETATI ON' SHALL MEAN A TRANS- LANGUAGE RENDI Tl ON
OF A SPOKEN MESSAGE |IN WH CH THE | NTERPRETER COVPREHENDS THE SOURCE
LANGUAGE AND CAN SPEAK COVPREHENSI VELY I N THE TARGET LANGUAGE TO CONVEY
THE MEANI NG | NTENDED I N THE SOURCE LANGUAGE. THE | NTERPRETER KNOWS RELE-
VANT TERM NOLOGY AND PROVIDES ACCURATE | NTERPRETATI ONS BY CHOOSI NG
EQUI VALENT EXPRESSI ONS THAT CONVEY THE BEST MATCH NG AND MEANI NG TO THE
SOURCE LANGUAGE AND CAPTURES, TO THE GREATEST POSSI BLE EXTENT, ALL
NUANCES | NTENDED | N THE SOURCE MESSACE.

(D) "COVPETENT TRANSLATI ON' SHALL MEAN A TRANS- LANGUACGE RENDI TI ON OF A
VWRI TTEN MESSAGE | N WHI CH THE TRANSLATOR COVPREHENDS THE SOURCE LANGUAGE
AND CAN WRI TE COVPREHENSI VELY I N THE TARGET LANGUAGE TO CONVEY THE MEAN-
ING INTENDED IN THE SOURCE LANGUAGE. THE TRANSLATOR KNOWS RELEVANT
TERM NOLOGY AND PROVI DES ACCURATE TRANSLATI ONS BY CHOOSI NG EQUI VALENT
EXPRESSI ONS THAT CONVEY THE BEST MATCH NG AND MEANI NG TO THE SOURCE
LANGUAGE AND CAPTURES, TO THE GREATEST PGOSSIBLE EXTENT, ALL NUANCES
| NTENDED | N THE SOURCE MESSAGE. COVPETENT TRANSLATI ON SHALL NOT | NCLUDE
ONLI NE  TRANSLATION TOOLS SUCH AS GOOGLE TRANSLATE, YAHOO BABEL FI SH,
AND COVPARABLE SERVI CES.

(E) "LANGUAGE ASSI STANCE SERVI CES" SHALL MEAN COVPETENT | NTERPRETATI ON
AND TRANSLATI ON SERVI CES.

(F) "LIM TED ENGLI SH PROFI Cl ENT | NDI VI DUAL" OR "LEP | NDI VI DUAL" SHALL
MEAN AN | NDIVIDUAL WHO DOES NOT READ, WRI TE, SPEAK, AND/ OR UNDERSTAND
THE ENGLI SH LANGUAGE AT A LEVEL THAT PERM TS HM OR HER TO COVMUNI CATE
EFFECTI VELY W TH THE AGENCY.

(G "PRIMARY LANGUAGE" SHALL MEAN THE LANGUAGE IN WHICH A LIM TED
ENGLI SH PROFI Cl ENT | NDI VI DUAL PREFERS TO COMVUNI CATE.

(H "VITAL DOCUMENTS" SHALL MEAN PRI NTED AND ONLINE DOCUMENTS THAT
PROVI DE | NFORVATI ON  NECESSARY TO ACCESS OR PARTI Cl PATE | N SERVI CES,
PROGRAMS, AND ACTI VI TIES OF AN AGENCY, |INCLUDING BUT NOI LIMTED TO
APPLI CATI ONS, CORRESPONDI NG | NSTRUCTI ONAL MATERI ALS, LEGAL CONTRACTS,
STI PULATI ONS, OUTREACH MATERI ALS, AND WRI TTEN NOTI CES OR LETTERS THAT
AFFECT OR RELATE TO THE LEGAL RI GHTS OR BENEFI TS OF AN | NDI VI DUAL OR THE
AGENCY' S SERVI CES, PROGRAMS OR BENEFI TS AND WHI CH ARE USED OR | NTENDED
TO BE USED FOR COVMUNI CATI NG W TH I NDI VI DUALS OR THE PUBLI C.

2. | NTERPRETATI ON SERVI CES. (A) EVERY AGENCY SHALL PROVI DE COWPETENT
| NTERPRETATION AT ALL STAGES OF THE LEP | NDI VI DUAL' S | NTERACTI ON W TH
THE AGENCY AND AT NO COST TO THE LEP | NDI VI DUAL. SUCH COWPETENT | NTER-
PRETATI ON MJST BE PROVI DED PROMPTLY BUT NEED NOT BE PROVI DED | N PERSON
OR FACE-TO FACE IN ORDER TO MEET THE REQUI REMENTS OF THI S SECTI ON.

(B) M NOR CHI LDREN SHALL NOT BE USED TO | NTERPRET AT ANY TI Mg, EXCEPT
IN AN EXTREME EMERGENCY. |F M NOR CH LDREN ARE USED TO | NTERPRET, A
RECORD SHALL BE KEPT OF THE I NCI DENT IN THE I NDI VI DUAL'S CASE FILE, |IF
ONE EXI STS.

(© THE AGENCY IS PRCH BI TED FROM REQUI RI NG THAT AN LEP | NDI VI DUAL
PROVIDE H'S OR HER OMN | NTERPRETATI ON SERVI CES.

(D) USE OF UNTRAI NED OR | NFORVAL | NTERPRETERS SUCH AS THE FAMLY OR
FRIENDS OF AN LEP |INDIVIDUAL SHALL BE ACTI VELY DI SCOURAGED. | F AN LEP
I NDI VI DUAL CHOOSES TO USE AN | NFORMAL | NTERPRETER AFTER BEI NG NOTI FI ED
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OF THE AVAI LABI LI TY OF FREE, TIMELY AND COVPETENT | NTERPRETATI ON, HE OR
SHE MUST COMPLETE A WAI VER THAT IS SI GNED BY A MANAGER AT THE AGENCY AND
BY THE LEP | NDI VI DUAL.

3. LANGUAGE ACCESS PLAN. (A) EACH AGENCY SHALL PUBLI SH, AND UPDATE
EVERY TWO YEARS, W TH THE FI RST PLAN BEI NG DEVELOPED W THI N ONE HUNDRED
EI GATY DAYS OF THE EFFECTIVE DATE OF THI S SECTI ON, A LANGUAGE ACCESS
PLAN THAT W LL REFLECT HOW THE AGENCY W LL COMPLY W TH THE PROVI SI ONS OF
TH'S SECTI ON AND ALL PROGRESS MADE SINCE THE AGENCY LAST SUBM TTED A
LANGUAGE ACCESS PLAN.

(B) EACH LANGUAGE ACCESS PLAN SHALL BE WRI TTEN I N CONSULTATI ON W TH
THE STATE CHI EF DI VERSI TY OFFI CER, THE STATEW DE LANGUACGE ACCESS DI REC-
TOR, THE AGENCY'S LANGUAGE ACCESS COORDI NATOR, THE LOCAL SUBDI VI SI ONS'
LANGUAGE ACCESS COORDI NATCORS, AND THE DI RECTORS THAT CONDUCT QUTREACH TO
LI M TED ENGLI SH PROFI CI ENT POPULATI ONS.

(© EACH LANGUAGE ACCESS PLAN SHALL SET FORTH, AT M NIMUM THE FOLLOW
I NG

(1) WHEN AND BY WHAT MEANS THE AGENCY W LL PROVI DE LANGUAGE ASSI STANCE
SERVI CES AND AN EXPLANATI ON AS TO HOW THI S DETERM NATI ON WAS REACHED,

(2) THE TITLES OF ALL AVAI LABLE TRANSLATED DOCUMENTS AND THE CORRE-
SPONDI NG LANGUAGES | NTO VHI CH THEY HAVE BEEN TRANSLATED,

(3) THE NUMBER OF PUBLIC CONTACT PCSITIONS IN THE AGENCY AND THE
NUVMBER OF BI LI NGUAL EMPLOYEES | N PUBLI C CONTACT POCSI TI ONS, | NCLUDI NG THE
LANGUAGES THEY SPEAK;

(4) DOCUMENTATI ON OF THE LANGUAGE NEEDS OF THE POPULATI ON SERVED AND
THE POPULATI ON ELI G BLE TO BE SERVED BY THE AGENCY;

(5) FOR AGENCI ES THAT PROVI DE | NDI VI DUALI ZED PROGRAMS AND SERVI CES, A
SYSTEM FOR TRACKI NG THE PRI MARY LANGUAGE OF EVERY | NDI VI DUAL WHO SEEKS
OR RECEI VES SERVI CES FROM THE AGENCY;

(6) A TRAINING PLAN FOR AGENCY EMPLOYEES WHI CH | NCLUDES, AT M NI MUM
ANNUAL TRAI NI NG ON THE LANGUACGE ACCESS PCLI CI ES OF THE AGENCY AND HOW TO
PROVI DE LANGUAGE ASSI STANCE SERVI CES;

(7) A LANGUAGE ACCESS COCRDI NATOR AT THE AGENCY, WHO SHALL BE PUBLI CLY
| DENTI FI ED,

(8) I'F QUTREACH IS CONDUCTED BY THE AGENCY, A MJLTI-LI NGUAL COUTREACH
PLAN TO LEP COVWUNI TI ES REGARDI NG THE BENEFI TS AND SERVI CES OFFERED BY
THE AGENCY AND THE LANGUAGE SERVI CES PROVI DED;

(9) A DESCRI PTI ON OF THE FUNDI NG AND BUDGETARY SOURCES UPON WHI CH THE
AGENCY | NTENDS TO RELY TO | MPLEMENT | TS LANGUAGE ACCESS PLAN,

(10) A DETAILED PLAN FOR ANNUAL | NTERNAL MONI TORI NG OF THE AGENCY' S
COWPLI ANCE WTH THI S ORDER;, AND

(11) AN EXPLANATI ON OF ANY AREAS OF CURRENT NON- COVPLI ANCE, | NCLUDI NG
COWPLAI NTS RECEIVED AND THEI R DI SPOSI TI ON, THE REASONS FOR NON- COVPLI -
ANCE AND STEPS TO BE TAKEN TO REMEDY AREAS OF NON-COWPLI ANCE, AND A
REQUEST FOR APPROVAL OF EXPECTED FUTURE NON- COVPLI ANCE, TO WHI CH THE
STATEW DE LANGUAGE ACCESS DI RECTOR SHALL RESPOND WTHI N SIXTY DAYS OF
THE REQUEST.

(D) AT A MN MUM EACH AGENCY SHALL MAI NTAI N RECORDS OF ALL | NFORMATI ON
NECESSARY TO COWPLETE AND VERIFY THE | NFORVATION SET FORTH IN THE
LANGUAGE ACCESS PLAN.

4. AGENCY' S LANGUAGE ACCESS COORDI NATOR. EACH AGENCY SHALL DESI GNATE A
LANGUAGE ACCESS COORDI NATOR, WHO SHALL REPORT DI RECTLY TO THE DI RECTOR
OF THE AGENCY. THE RESPONSI Bl LI TI ES OF THE AGENCY' S LANGUAGE ACCESS
COCRDI NATOR SHALL | NCLUDE:

(A) GENERAL OVERSI GHT OF THE AGENCY' S LANGUAGE ACCESS PLAN,
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(B) FOR STATEW DE AGENCI ES, OVERSI GHT, CENTRAL COORDI NATI ON, AND TECH
NI CAL ASSI STANCE TO THE AGENCY' S PCLI TI CAL SUBDI VI SI ON AND LOCAL ENTI -
TIES I N THEI R | MPLEMENTATI ON OF THE PROVI SI ONS OF THI S SECTI ON,

(© ENSURI NG THAT THE PROVI SI ON OF LANGUAGE ASSI STANCE SERVI CES BY THE
AGENCY MEETS ACCEPTABLE STANDARDS OF TRANSLATI ON OR | NTERPRETATI ON;

(D) PROCUREMENT COF CONTRACT LANGUAGE SERVI CES WHERE APPROPRI ATE AND
MANAGEMENT OF THE RELATI ONSHI P W TH ALL LANGUAGE SERVI CE CONTRACTCRS;

(E) TRACKI NG MONI TORI NG AND | NVESTI GATI NG PUBLI C COVPLAI NTS REGARDI NG
LANGUAGE ACCESS SERVI CES AT THE AGENCY;

(F) OVERSEEI NG STAFF TRAI NI NG ON THE LANGUAGE ACCESS PLAN, LANGUAGE
PCLI CY, AND HOW TO OBTAI N LANGUAGE SERVI CES FOR LEP | NDI VI DUALS;

(G ENSURING THAT RECORDKEEPI NG AND MONI TORI NG REQUI REMENTS OF THI S
SECTI ON ARE COVPLI ED W TH;

(H) COWPI LI NG, MAI NTAI NI NG AND DI SSEM NATI NG ALL TRANSLATED DOCUMENTS
TO BE USED BY OTHER AGENCY ENTI TI ES, | NCLUDING ALL LOCAL OFFICES AND
PCLI TI CAL SUBDI VI SI ONS; AND

(1) OVERSEEI NG AND COORDI NATI NG THE AGENCY' S ANNUAL | NTERNAL MONI TOR-
I NG TESTI NG AND TRAI NI NG ACTI VI Tl ES.

5. MONI TORI NG AND COWPLAINTS. (A) THE AGENCY SHALL MONITOR ITS OW
COWPLI ANCE W TH THE REQUI REMENTS OF THI S SECTI ON BY ANNUALLY COLLECTI NG
DATA ON THE PROVI SI ON OF LANGUAGE ASSI STANCE SERVI CES, THE AVAI LABILITY
OF TRANSLATED NMNATERIALS, WHETHER SIGNAGE IS PROPERLY POSTED, AND ANY
OTHER RELEVANT MEASURES. THI S | NFORMATI ON AND ANY OTHER COLLECTED DURI NG
THE | NTERNAL MONI TORI NG PROCESS SHALL BE MADE AVAI LABLE TO THE STATEW DE
LANGUAGE ACCESS DI RECTOR. THE MONI TORING PLAN SHALL | NCLUDE FEEDBACK
FROM THE PUBLI C, COMMUNI TY GROUPS AND OTHER STAKEHOLDERS.

(B) THE AGENCY SHALL ESTABLI SH A SYSTEM VWHEREBY LEP | NDI VI DUALS MAY
SUBM T COWPLAI NTS TO THE ACGENCY REGARDI NG LANGQUACGE ACCESS SERVI CES
PROVI SI ON OR LACK THERECF, AND ALL SUCH COVPLAI NTS SHALL BE | NVESTI GATED
BY THE AGENCY LANGUAGE ACCESS COORDI NATOR ANDY OR SUCH | NDI VI DUALS W THI N
THE AGENCY AS THE LANGUAGE ACCESS COORDI NATOR SHALL DETERM NE. THE AGEN-
Cy MJST PROVIDE ALL LEP INDI VIDUALS SUBM TTI NG COVPLAINTS WRI TTEN
NOTI FI CATI ON OF THE RESULTS OF ANY | NVESTI GATI ONS RESULTING FROM SUCH
COVPLAI NTS, | NCLUDI NG A DESCRI PTI ON OF THE CORRECTI VE ACTI ON TO BE TAKEN
I N RESPONSE TO THE COMPLAI NT, | F SUCH CORRECTI VE ACTI ON | S REQUI RED.

6. GOOD CAUSE. |IT SHALL BE GOOD CAUSE FOR AN I NDI VI DUAL" S FAI LURE TO
RESPOND TO AN AGENCY | NQUIRY OR REQU REMENT, FAILURE TO CERTIFY OR
RE- CERTI FY FOR BENEFI TS, FAI LURE TO ATTEND MANDATCORY APPO NTMENTS OR FOR
AN UNTI MELY RESPONSE, |F THE LEP I NDI VI DUAL | S DENI ED LANGUAGE SERVI CES
AS REQUI RED UNDER THI S SECTI ON.

7. STATEW DE OVERSI GHT, COORDI NATI ON AND ASSI STANCE. (A) THE DI RECTOR
OF STATE OPERATIONS SHALL PROVI DE OVERSI GHT, CENTRAL COORDI NATI ON AND
TECHNI CAL ASSI STANCE TO AGENCIES IN THEIR | MPLEMENTATION OF THE
PROVISIONS OF TH' S ORDER AND ENSURE THAT THE PROVI SI ON OF SERVI CES BY
AGENCI ES MEETS ACCEPTABLE STANDARDS OF TRANSLATI ON OR | NTERPRETATI ON.

(B) THERE SHALL BE A STATEW DE LANGUACE ACCESS DIRECTOR WTH N THE
OFFICE OF THE DI RECTOR OF STATE OPERATI ONS, WHO I S CHARGED W TH OVER-
SIGHT WTH ALL AGENCI ES COWPLI ANCE WTH THE PROVI SIONS OF TH S SECTI ON.
THE STATEW DE LANGUAGE ACCESS DI RECTOR SHALL:

(1) REVIEW AND MONI TOR EACH AGENCY' S LANGUAGE ACCESS PLAN FOR COWPLI -
ANCE WTH THI S SECTI ON AND TI TLE VI OF THE CIVIL R GHTS ACT OF 1964,

(2) TRACK AND MONITOR PUBLIC COVPLAINTS REGARDI NG LANGUAGE ACCESS
VI OLATI ONS AT EACH AGENCY AND, WHERE NECESSARY, | SSUE WRI TTEN FI NDI NGS
OF NONCOWPLI ANCE TO THE AGENCY REGARDI NG FAI LURES TO PROVI DE LANGUAGE
ACCESS;
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(3) REVIEW AND MONI TOR THE LANGUAGE ACCESS COORDI NATORS W TH RESPECT
TO THEI R PERFORMANCE OF RESPONSI BI LI TI ES UNDER THI S SECTI ON; AND

(4) FACI LI TATE SHARI NG OF BEST PRACTI CES AND | NTERAGENCY COLLABORATI ON
TO | MPROVE COVPLI ANCE W TH THE PROVI SIONS OF THI' S SECTI ON.

(© EVERY AGENCY SHALL COOPERATE W TH THE STATEW DE LANGUAGE ACCESS
DI RECTOR AND SHALL FURNI SH SUCH | NFORMATI ON AND ASSI STANCE AS THE STATE-
W DE LANGUAGE ACCESS DI RECTOR DETERM NES |S REASONABLY NECESSARY TO
FULFI LL THESE DUTI ES.

8. PRIVATE RIGHT OF ACTION, COVPLAINTS. |[|NDVIDUALS SHALL HAVE A
PRI VATE RI GHT OF ACTI ON TO ENFORCE THE RI GHTS GRANTED UNDER THI' S SECTI ON
AS SET FORTH UNDER SUBDI VI SI ONS ONE THROUGH SI X OF THI' S SECTI ON.

S 2. This act shall take effect on the ninetieth day after it shall
have becone a | aw



