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Introduced by M of A  WEI SENBERG GALEF, McKEVITT, M LLER, COLTON,
COOK, ZEBROWSKI, ROSENTHAL, JAFFEE, HOOPER, MAI SEL, CASTRO -- Milti -
Sponsored by -- M of A DINOWTZ, DUPREY, GOTTFRI ED, HI KI ND, JACOBS,
JORDAN, ROBINSQON, SCH MEL, SVEENEY, TITONE -- read once and referred
to the Commttee on Consuner Affairs and Protection

AN ACT to anend the general business law, in relation to requiring
sunscreen products to be labeled with a best if used before date and
st orage reconmendati ons

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. The general business |law is anended by addi ng a new section
399-j to read as foll ows:

S 399-J. DATE AND STORAGE LABELI NG OF SUNSCREEN PRODUCTS. 1. |IT SHALL
BE UNLAWFUL FOR ANY PERSON, FIRM CORPORATION, PARTNERSH P, LIM TED
LI ABI LI TY CORPORATI ON, OR OTHER ENTI TY TO MANUFACTURE, FOR SALE, RESALE,
OR DISTRIBUTION I N THI S STATE, SUNSCREEN WH CH DOES NOT CONTAIN A CLEAR
AND CONSPI CUOUS LABEL | NDI CATI NG A DATE ON WHI CH THE PRODUCT IS BEST |F
USED BEFORE. THE DATE REQUI RED BY THI S SECTI ON SHALL BE LABELED BY MONTH
AND YEAR.

2. | T SHALL BE UNLAWFUL FOR ANY PERSON, FI RM CORPORATI ON, PARTNER-
SH P, LIMTED LI ABILITY CORPORATI ON, OR OTHER ENTI TY TO MANUFACTURE, FOR
SALE, RESALE, OR DI STRIBUTION I N THI S STATE, SUNSCREEN WHI CH DOES NOT
CONTAIN A CLEAR AND CONSPI CUOUS LABEL PROVI DI NG | NFORMATI ON REGARDI NG
THE RECOMMENDED STORAGE OF SUCH SUNSCREEN PRODUCT.

3. NO PERSON, FIRM CORPORATI ON, PARTNERSHI P, LI M TED LI ABI LI TY CORPO-
RATI ON, OR OTHER ENTI TY SHALL SELL SUNSCREEN WHICH I T KNOAS DOES NOT
CONTAI N THE LABELI NG | NFORVMATI ON REQUI RED BY SUBDI VI SI ONS ONE AND TWO OF
THI S SECTI ON.

4. FOR PURPCSES OF THI'S SECTION, SUNSCREEN SHALL MEAN SUNBLOCK OR
SI M LAR LOTI ON OR TOPI CAL PREPARATI ON MANUFACTURED AND SOLD FOR THE SOLE

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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PURPCSE OF PROTECTI NG THE SKIN FROM SOLAR AND ULTRAVI OLET LIGHT EXPO
SURE.

5. (A VWHENEVER THERE SHALL BE A VI OLATION OF THI S SECTI ON, AN APPLI -
CATI ON MAY BE MADE BY THE ATTORNEY GENERAL |IN THE NAME OF THE PEOPLE OF
THE STATE OF NEW YORK TO A COURT OR JUSTI CE HAVI NG JURI SDI CTI ON BY A
SPECI AL PROCEEDI NG TO I SSUE AN [INJUNCTION, AND UPON NOTICE TO THE
DEFENDANT OF NOT LESS THAN FI VE DAYS, TO ENJO N OR RESTRAI N THE CONTI N-
UANCE OF SUCH VI OLATION, AND I F I T SHALL APPEAR TO THE SATI SFACTI ON OF
THE COURT OR JUSTICE THAT THE DEFENDANT HAS, I N FACT, VICOLATED TH S
SECTI ON, AN | NJUNCTI ON MAY BE | SSUED BY SUCH COURT OR JUSTI CE, ENJO NI NG
AND RESTRAI NI NG ANY FURTHER VI OLATI ON, W THOUT REQUI RI NG PROCF THAT ANY
PERSON HAS, |IN FACT, BEEN |INJURED OR DAMAGED THEREBY. | N ANY SUCH
PROCEEDI NG THE COURT MAY MAKE ALLOMNCES TO THE ATTORNEY GENERAL AS
PROVIDED |IN PARAGRAPH SIX OF SUBDI VISION (A) OF SECTI ON ElI GHTY- THREE
HUNDRED THREE OF THE Cl VI L PRACTI CE LAW AND RULES, AND DI RECT RESTITU
TION. VWHENEVER THE COURT SHALL DETERM NE THAT A VIOLATION OF TH' S
SECTI ON HAS OCCURRED, THE COURT MAY | MPCSE A CIVIL PENALTY OF NOT MORE
THAN TWO HUNDRED FIFTY DOLLARS FOR EACH SUCH VI OLATI ON. | N CONNECTI ON
W TH ANY SUCH PROPOSED APPLI CATI ON, THE ATTORNEY GENERAL |S AUTHORI ZED
TO TAKE PROOF AND MAKE A DETERM NATI ON OF THE RELEVANT FACTS AND TO
| SSUE SUBPOENAS | N ACCORDANCE W TH THE Cl VI L PRACTI CE LAW AND RULES.

(B) IN ADDI TION TO THE AUTHORITY GRANTED TO THE ATTORNEY GENERAL
PURSUANT TO THI' S SECTI ON, ANY PERSON WHO HAS BEEN | NJURED BY REASON OF
ANY VI OLATION OF THI S SECTI ON MAY BRI NG AN ACTION IN H'S OR HER OAN NAME
TO ENJO N SUCH UNLAWFUL ACT OR PRACTICE. I N SUCH ACTI ON, SUCH PERSON MAY
RECOVER H' S OR HER ACTUAL DANMAGES OR TWD HUNDRED FI FTY DOLLARS, WH CHEV-
ER | S GREATER. THE COURT MAY, IN |ITS DI SCRETION |NCREASE THE DAMAGE
AWARD TO AN AMOUNT NOT TO EXCEED ONE THOUSAND DOLLARS. THE COURT MAY
AWARD REASONABLE ATTORNEYS' FEES TO A PREVAI LI NG PLAI NTI FF.

S 2. This act shall take effect on the one hundred eightieth day after
it shall have becone a | aw.



