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STATE OF NEW YORK

261
2013- 2014 Regul ar Sessi ons
I N ASSEMBLY
( PREFI LED)
January 9, 2013

Introduced by M of A ROSENTHAL, QUART -- read once and referred to the
Committee on Judiciary

AN ACT to amend the general business law, in relation to providing a
private right of action for nail specialists aggrieved by their
enployer in the case of a health and safety violation, retaliatory
action, or general |abor issues

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. The general business |law is anended by addi ng a new section
415-a to read as foll ows:

S 415-A. PRIVATE RIGHT OF ACTION. 1. A NAIL SPECI ALI ST AGGRI EVED BY A
VI OLATI ON OF ARTI CLE THREE OR ARTI CLE NI NE OF THE WORKERS'  COVPENSATI ON
LAW RELATED TO OCCUPATI ONAL DI SEASES AND DI SABI LI TY BENEFI TS, SECTI ON
TWO HUNDRED OF THE LABOR LAW RELATED TO THE GENERAL DUTY TO PROTECT THE
HEALTH AND SAFETY OF EMPLOYEES, TITLE ONE OF ARTICLE FI VE OF THE LABOR
LAW RELATED TO THE GENERAL HOURS OF LABOR, OR ARTICLE TWENTY-C OF THE
LABOR LAW RELATING TO RETALI ATORY ACTI ON BY EMPLOYERS OR SECTI ON FOUR
HUNDRED FOUR-A OF THI S ARTI CLE OR ANY OTHER PROVISION OF TH' S CHAPTER
RELATED TO THE HEALTH AND SAFETY OF EMPLOYEES, OR ANY RULE OR REGULATI ON
ADOPTED THERETO MAY FILE SU T IN A COURT OF COVPETENT JURI SDI CTI ON I N
THE STATE, IN THE COUNTY WHERE THE ALLEGED OFFENSE OCCURRED OR WHERE ANY
NAI L SPECI ALI ST WHO | S PARTY TO THE ACTI ON RESI DES, AGAI NST AN APPEAR-
ANCE ENHANCEMENT BUSI NESS EMPLOYER OR A THI RD PARTY CLI ENT. ACTI ONS MAY
BE BROUGHT BY ONE OR MORE NAI L SPECI ALI STS FOR AND ON BEHALF OF THEM
SELVES AND OTHER NAI L SPECI ALI STS SI M LARLY SI TUATED. A NAIL SPECI ALI ST
VHOSE RI GHTS HAVE BEEN VI OLATED BY AN APPEARANCE ENHANCEMENT BUSI NESS OR
A THI RD PARTY CLI ENT IS ENTI TLED TO COLLECT:

A. I N THE CASE OF A HEALTH AND SAFETY OR NOTI CE VI OLATI ON, COVPENSATO
RY DAMAGES AND AN AMOUNT UP TO FI VE HUNDRED DOLLARS FOR EACH VI CLATI ON

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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B. IN THE CASE OF UNLAWFUL RETALI ATI ON, ALL LEGAL OR EQUI TABLE RELI EF
AS MAY BE APPROPRI ATE; AND

C IN ALL CASES, THE NAIL SPEC ALI STS MUST BE AWARDED REASONABLE
ATTORNEY' S FEES AND COURT COSTS.

2. THE RIGHT OF AN AGGRI EVED PERSON TO BRING AN ACTION UNDER THI' S
SECTI ON TERM NATES UPON THE PASSI NG OF SI X YEARS

S 2. This act shall take effect on the one hundred eightieth day after
it shall have becone a | aw, provided, however, that effective i Mmedi at e-
ly the addition, anmendnent, and/or repeal of any rule or regulation
necessary for the tinely inplenmentation of this act on its effective
date is hereby authorized and directed to be made on or before such
effective date.



