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STATE OF NEW YORK

2534
2013- 2014 Regul ar Sessi ons
I N ASSEMBLY
January 16, 2013

Introduced by M of A CRESPO -- read once and referred to the Commttee
on Ways and Means

AN ACT to amend the tax law, in relation to establishing the New York
of fice of natural resource revenue

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. The tax law is anended by adding a new article 42 to read
as foll ows:
ARTI CLE 42
NEW YORK OFFI CE OF NATURAL RESOURCE REVENUE
SECTI ON 4000. NEW YORK OFFI CE OF NATURAL RESOURCE REVENUE.
4001. DEFI NI Tl ONS.
4002. POAERS AND DUTI ES OF THE OFFI CE.
4003. ANNUAL REPORT.

S 4000. NEW YORK OFFI CE OF NATURAL RESOURCE REVENUE. THERE |S HEREBY
CREATED WTHI N THE DEPARTMENT THE NEW YORK OFFI CE OF NATURAL RESOURCE
REVENUE. THE HEAD OF THE NEW YORK OFFI CE OF NATURAL RESOURCE REVENUE
SHALL BE THE COW SSI ONER. SUCH COW SSI ONER, SUBJECT TO RULES
PRESCRI BED BY THE GOVERNOR, MAY ESTABLI SH SUCH BUREAUS OR DIVISIONS IN
THE NEW YORK OFFI CE OF NATURAL RESOURCE REVENUE, AS HE OR SHE MAY DEEM
NECESSARY AND MAY APPO NT SUCH DEPUTI ES, DI RECTORS, ASSI STANTS AND OTHER
EMPLOYEES AS MAY BE NEEDED FOR THE PERFORMANCE OF HI'S OR HER DUTIES AND
MAY PRESCRI BE THEI R POAERS AND DUTI ES AND FI X THEI R COVPENSATI ON W THI N
THE AMOUNT APPROPRI ATED THEREFOR. SUCH OFFI CE SHALL BE FULLY ESTABLI SHED
W THI N ONE HUNDRED TWENTY DAYS FROM THE EFFECTI VE DATE OF THI S ARTI CLE.

S 4001. DEFI NI TIONS. FOR PURPCSES OF THI S ARTI CLE, THE FOLLOW NG TERMS
SHALL HAVE THE FOLLOW NG MEANI NGS:

1. "ROYALTIES" SHALL MEAN THE AMOUNTS PAI D BY A PRODUCER TO A LANDOM\-
ER FOR THE RI GHT TO DEVELOP LAND BY EXTRACTI NG O L, NATURAL GAS AND/ OR
OTHER M NERALS, FROM THE AMOUNTS THE PRODUCER ACTUALLY RECElI VES FROM
SALE OF SUCH O L, NATURAL GAS AND/ OR OTHER M NERALS.

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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2. "COW SSI ONER' SHALL MEAN THE COWMM SSI ONER OF TAXATI ON AND FI NANCE.

3. "OFFICE'" SHALL MEAN THE NEW YORK OFFI CE OF NATURAL RESOURCE REVEN-
UE.

4. "PRODUCER' SHALL MEAN ANY PERSON, PARTNERSHI P, CORPORATI ON OR OTHER
ASSCCI ATI ON OR ENTI TY OMANI NG, LEASI NG OR OPERATI NG THE WORKI NG | NTEREST
I N ANY PROPERTY USED FOR O L, GAS AND/ OR OTHER M NERAL EXTRACTI ON.

5. "NATURAL RESOURCE" SHALL NOT | NCLUDE RENEWABLE RESOURCES, | NCLUDI NG
BUT NOT LIM TED TO W ND, CGEOTHERMAL, SOLAR AND WAVE ENERGY.

S 4002. POAERS AND DUTIES OF THE OFFI CE. THE OFFI CE SHALL HAVE THE
FOLLOW NG PONERS AND DUTI ES:

1. ESTABLI SH AND MAI NTAIN A PRI NCI PAL OFFI CE AND SUCH OTHER OFFI CES
W TH N THE STATE AS I T MAY DEEM NECESSARY.

2. APPO NT EMPLOYEES AND AGENTS AS | T MAY DEEM NECESSARY, FI X THEIR
COVPENSATI ON W THI N THE LI M TATI ONS PROVI DED BY LAW AND PRESCRI BE THEI R
DUTI ES.

3. ADOPT, PROMULGATE, AMEND AND RESCI ND SU TABLE RULES AND REGULATI ONS
TO CARRY QUT THE PROVI SI ONS AND PURPOSES OF THI' S ARTI CLE, PROVI DED THAT,
AT A MNTMUM SUCH RULES AND REGULATI ONS:

A. SPECI FY THE AMOUNT OF SUCH ROYALTY FEES AND RATES AND THE METHOD OF
COLLECTI ON OF SUCH ROYALTY FEES AND RATES, PROVIDED THAT SUCH ROYALTY
RATE SHALL BE NO LESS THAN ONE- El GHTH OF THE PROCEEDS RECEI VED FROM THE
SALE OF OL, NATURAL GAS AND/OR OTHER M NERALS EXTRACTED, LESS
DEDUCTI ONS FOR POST PRODUCTI ON AND TRANSPORTATI ON COSTS;

B. REQUI RE PRODUCERS TO

) PAY ROYALTIES WTHI N THI RTY DAYS OF PRODUCTI ON;
) ADHERE TO ACCOUNTI NG STANDARDS PRESCRI BED BY THE COWM SSI ONER;
1) MAI NTAI N ADEQUATE RECORDS; AND

FI LE DETAI LED MONTHLY REPORTS W TH THE OFFI CE.

PUBLI SH GUI DANCE NMATERIALS PRESCRIBING THE DETAILS OF ROYALTY
COVPLI ANCE.

5. I NCREASE THE SET ROYALTY FEE DUE TO | NFLATI ON AND OR AN | NCREASED
SALE PRICE OF OL, NATURAL GAS AND/ OR OTHER M NERALS EXTRACTED DUE TO
NATURAL AND UNNATURAL EFFECTS ON THE ENERGY MARKET. THE COWM SSI ONER
SHALL NOT AUTHORI ZE A DECREASE | N THE SET ROYALTY FEE DUE TO | NFLATI ON
AND/ OR AN | NCREASED SALE PRICE OF O L, NATURAL GAS AND/ OR OTHER M NERALS
EXTRACTED DUE TO NATURAL AND UNNATURAL EFFECTS ON THE ENERGY MARKET.

6. MONI TOR, COLLECT AND ENFORCE PAYMENT OF ANY ROYALTIES ONED TO THE
STATE FOR THE RI GHT TO DEVELOP LAND FOR THE EXTRACTI ON OF O'L, NATURAL
GAS AND/ OR OTHER M NERALS.

S 4003. ANNUAL REPORT. THE DEPARTMENT SHALL, ON OR BEFORE JANUARY
FIRST I N EACH YEAR, SUBM T A REPORT TO THE GOVERNOR, THE TEMPORARY PRES-
| DENT OF THE SENATE, THE SPEAKER OF THE ASSEMBLY, THE M NORI TY LEADER OF
THE SENATE AND THE M NORI TY LEADER OF THE ASSEMBLY, WHI CH SHALL | NCLUDE
THE DETAILS OF ALL REVENUE COLLECTED FROM ROYALTIES, A LIST OF THE
GEOGRAPHI C  LOCATI ONS OF LEASE AGREEMENTS FOR SUCH ROYALTIES, A LIST OF
ALL RULES AND REGULATI ONS | SSUED REGARDI NG ROYALTY COLLECTI ONS AND ACTU-
AL ROYALTY COLLECTI ONS AND PRQIECTED ROYALTY COLLECTI ONS BASED ON FUTURE
DEVELOPMENT OF M NERALS, | NCLUDI NG O L AND/ OR NATURAL GAS I N THE STATE.

S 2. This act shall take effect imediately; provided, however, that
effective immedi ately, the addition, anendnent and/or repeal of any rule
or regul ation necessary for the inplenmentation of this act on its effec-
tive date is authorized and directed to be nade and conpleted on or
bef ore such effective date.
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