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Introduced by M of A ENGLEBRI GHT, GABRYSZAK -- Milti-Sponsored by --
M of A GALEF, HHKIND, RIVERA -- read once and referred to the
Commi ttee on Consuner Affairs and Protection

AN ACT to anend the general business |law and the tax law, in relation to
warranties for vessels

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. The article heading of article 11-A of the general business
| aw, as added by chapter 900 of the |aws of 1956, is anmended to read as
fol | ows:

MOTOR VEHI CLE AND VESSEL MANUFACTURERS AND SELLERS

S 2. The general business |aw is anmended by adding two new sections
198-d and 198-e to read as foll ows:

S 198-D. VESSEL WARRANTIES. (A) AS USED IN THI S SECTI ON:

(1) "CONSUMER' MEANS THE PURCHASER, LESSEE OR TRANSFEREE, OTHER THAN
FOR PURPOSES OF RESALE, OF A VESSEL WHICH |S USED PRI MARILY FOR
PERSONAL, FAM LY OR HOUSEHOLD PURPOSES AND ANY OTHER PERSON ENTI TLED BY
THE TERMS OF THE MANUFACTURER S WARRANTY TO ENFORCE THE OBLI GATI ONS OF
SUCH WARRANTY.

(2) "VESSEL" MEANS A NEW VESSEL, PROPELLED BY POWAER OTHER THAN MJUSCU-
LAR PONER, WHICH IS SOLD IN THI S STATE TO TRANSPORT PERSONS OR PROPERTY,
AND |INCLUDES A VESSEL USED AS A DEMONSTRATOR OR LEASED VESSEL | F A
MANUFACTURER S WARRANTY WAS | SSUED AS A CONDI TI ON OF SALE, OR THE LESSEE
| S RESPONSI BLE FOR REPAI RS. THE TERM "VESSEL" | NCLUDES THE ENG NE WH CH
PONERS THE VESSEL. THE TERM "VESSEL" ALSO | NCLUDES PERSONAL WATERCRAFT
AND SPECI ALTY PROP- CRAFT AS DEFI NED I N THE NAVI GATI ON LAW

(3) "MANUFACTURER S EXPRESS WARRANTY" OR "WARRANTY" MEANS THE WRI TTEN
WARRANTY, SO LABELED, OF THE MANUFACTURER OF A VESSEL, | NCLUDI NG ANY
TERMS OR CONDI TI ONS PRECEDENT TO THE ENFORCEMENT OF OBLI GATI ONS UNDER
THAT WARRANTY.

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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(4) "HOURS OF USE DEDUCTION FORMULA" MEANS THE HOURS OF USE AMOUNT
VWH CH IS I N EXCESS OF FI FTY HOURS TI MES THE PURCHASE PRI CE OR THE LEASE
PRI CE, | F APPLI CABLE, OF THE VESSEL DI VI DED BY FI VE HUNDRED HOURS.

(5) "LESSEE" MEANS ANY CONSUMER WHO LEASES A VESSEL PURSUANT TO A
VWRI TTEN LEASE AGREEMENT WH CH PROVI DES THAT THE LESSEE |S RESPONSI BLE
FOR REPAI RS TO SUCH VESSEL.

(6) "LEASE PRI CE' MEANS THE AGGREGATE OF:

) THE LESSOR S ACTUAL PURCHASE COST;

) THE FREI GAT COST, |F APPLI CABLE;

1) THE COST FOR ACCESSCRI ES, | F APPLI CABLE;

V) ANY FEE PAI D TO ANOTHER TO OBTAI N THE LEASE; AND

(V) AN AMODUNT EQUAL TO FI VE PERCENT OF THE LESSOR S ACTUAL PURCHASE
COST AS PRESCRI BED | N SUBPARAGRAPH (1) OF THI S PARAGRAPH.

(7) "SERVICE FEES" MEANS THE PORTI ON OF A LEASE PAYMENT ATTRI BUTABLE
TO

(1
(1
(1
(1

(1) AN AMOUNT FOR EARNED | NTEREST CALCULATED ON THE RENTAL PAYMENTS
PREVI QUSLY PAID TO THE LESSOR FOR THE LEASED VESSEL AT AN ANNUAL RATE
EQUAL TO TWDO PO NTS ABOVE THE PRI ME RATE I N EFFECT ON THE DATE OF THE
EXECUTI ON OF THE LEASE; AND

(1) ANY I NSURANCE OR OTHER COSTS EXPENDED BY THE LESSOR FOR THE BENE-
FIT OF THE LESSEE.

(8) "CAPI TALI ZED COST" MEANS THE AGGREGATE DEPCSI T AND RENTAL PAYMENTS
PREVI QUSLY PAID TO THE LESSOR FOR THE LEASED VESSEL LESS SERVI CE FEES.

(B) (1) IF A VESSEL WHICH IS SOLD IN THI' S STATE DOES NOI CONFORM TO
ALL EXPRESS WARRANTI ES DURI NG THE FI RST SEVENTY- FI VE HOURS OF OPERATI ON
OR DURI NG THE PERI GD OF TWO YEARS FOLLOW NG THE DATE OF ORI G NAL DELI V-
ERY OF THE VESSEL TO SUCH CONSUMER, VH CHEVER IS THE EARLI ER DATE, THE
CONSUMER SHALL DURI NG SUCH PERI GD REPORT THE NONCONFORM TY, DEFECT OR
CONDI TITON TO THE MANUFACTURER, | TS AGENT OR I TS AUTHORI ZED DEALER. | F
THE NOTI FI CATI ON | S RECEI VED BY THE MANUFACTURER S AGENT OR AUTHORI ZED
DEALER, THE AGENT OR DEALER SHALL W TH N SEVEN DAYS FORWARD WRI TTEN
NOTlI CE THERECF TO THE MANUFACTURER BY CERTIFIED MAIL, RETURN RECElIPT
REQUESTED, AND SHALL [INCLUDE IN SUCH NOTICE A STATEMENT | NDI CATI NG
WHETHER OR NOT SUCH REPAI RS HAVE BEEN UNDERTAKEN. THE MANUFACTURER, | TS
AGENT OR I TS AUTHORI ZED DEALER SHALL CORRECT SUCH NONCONFORM TY, DEFECT
OR CONDI TI ON AT NO CHARGE TO THE CONSUMER, NOTW THSTANDI NG THE FACT THAT
SUCH REPAI RS ARE MADE AFTER THE EXPI RATI ON OF SUCH PERI GD OF OPERATI ON
OR SUCH TWO YEAR PERI OD.

(2) |IF A MANUFACTURER S AGENT OR AUTHORI ZED DEALER REFUSES TO UNDER-
TAKE REPAIRS W THI N SEVEN DAYS OF RECEI PT OF THE NOTI CE BY A CONSUMER OF
A NONCONFORM TY, DEFECT OR CONDI TI ON PURSUANT TO PARAGRAPH ONE OF THI S
SUBDI VI SI ON, THE CONSUMER MAY | MVEDI ATELY FORWARD VI TTEN NOTI CE OF SUCH
REFUSAL TO THE MANUFACTURER BY CERTI FI ED MAI L, RETURN RECElI PT REQUESTED.
THE MANUFACTURER OR I TS AUTHORI ZED AGENT SHALL HAVE TVENTY DAYS FROM
RECEI PT OF SUCH NOTI CE OF REFUSAL TO COMVENCE SUCH REPAIRS. |F WTH N
SUCH TWENTY DAY PERI OD, THE MANUFACTURER OR | TS AUTHORI ZED AGENT FAI LS
TO COMVENCE SUCH REPAI RS, THE MANUFACTURER, AT THE OPTI ON OF THE CONSUM
ER, SHALL REPLACE THE VESSEL W TH A COVPARABLE VESSEL OR ACCEPT RETURN
OF THE VESSEL FROM THE CONSUMER AND REFUND TO THE CONSUMER THE FULL
PURCHASE PRI CE OR, |F APPLI CABLE, THE LEASE PRICE AND ANY TRADE-IN
ALLOMNCE PLUS FEES AND CHARGES. SUCH FEES AND CHARGES SHALL | NCLUDE BUT
NOT BE LIMTED TO ALL LI CENSE FEES, REGQ STRATI ON FEES AND ANY SI M LAR
GOVERNMENTAL CHARCES, LESS AN ALLOMNCE FOR THE CONSUMER' S USE OF THE
VESSEL IN EXCESS OF THE FI RST FI FTY HOURS OF OPERATI ON PURSUANT TO THE
HOURS OF USE DEDUCTI ON FORMULA AND A REASONABLE ALLOMNCE FOR ANY DANAGE
NOT ATTRI BUTABLE TO NORVMAL WEAR OR | MPROVEMENTS.
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(O (1) IF, WTH N THE PERICD SPECIFIED IN SUBDIVISION (B) OF TH'S
SECTI ON, THE MANUFACTURER OR I TS AGENTS OR AUTHORI ZED DEALERS ARE UNABLE
TO REPAI R OR CORRECT ANY DEFECT OR CONDI TI ON WHI CH SUBSTANTI ALLY | MPAI RS
THE VALUE OF THE VESSEL TO THE CONSUMER AFTER A REASONABLE NUMBER OF
ATTEMPTS, THE MANUFACTURER, AT THE OPTI ON OF THE CONSUMER, SHALL REPLACE
THE VESSEL WTH A COVPARABLE VESSEL OR ACCEPT RETURN OF THE VESSEL FROM
THE CONSUMER AND REFUND TO THE CONSUMER THE FULL PURCHASE PRICE OR, |IF
APPLI CABLE, THE LEASE PRI CE AND ANY TRADE-I N ALLOMNCE PLUS FEES AND
CHARGES. ANY RETURN OF A VESSEL MAY, AT THE OPTION OF THE CONSUMER, BE
MADE TO THE DEALER OR OTHER AUTHORI ZED AGENT OF THE MANUFACTURER WWHO
SOLD SUCH VESSEL TO THE CONSUMER OR TO THE DEALER OR OITHER AUTHORI ZED
AGENT WHO ATTEMPTED TO REPAI R OR CORRECT THE DEFECT OR CONDI TI ON WHI CH
NECESSI TATED THE RETURN AND SHALL NOT BE SUBJECT TO ANY FURTHER SHI PPl NG
CHARGES. SUCH FEES AND CHARGES SHALL | NCLUDE BUT NOT BE LIMTED TO ALL
LI CENSE FEES, REGQ STRATION FEES AND ANY SI M LAR GOVERNMENTAL CHARGES,
LESS AN ALLOMNCE FOR THE CONSUMER S USE OF THE VESSEL | N EXCESS OF THE
FIRST FIFTY HOURS OF OPERATI ON PURSUANT TO THE HOURS OF USE DEDUCTI ON
FORMULA AND A REASONABLE ALLOMNCE FOR ANY DAMAGE NOTI' ATTRI BUTABLE TO
NCRVAL VWEAR CR | MPROVEMENTS.

(2) A MANUFACTURER WHI CH ACCEPTS RETURN OF THE VESSEL BECAUSE THE
VESSEL DOES NOT CONFORM TO | TS WARRANTY SHALL NOTI FY THE COWM SSI ONER OF
MOTOR VEH CLES THAT THE VESSEL WAS RETURNED TO THE MANUFACTURER FOR
NONCONFORM TY TO I TS WARRANTY AND SHALL DI SCLCSE, | N ACCORDANCE W TH THE
PROVI SIONS OF SECTI ON ONE HUNDRED NI NETY-EI GHT-E OF TH' S ARTI CLE, PRI OR
TO RESALE ElI THER AT WHOLESALE OR RETAIL THAT I'T WAS PREVI QUSLY RETURNED
TO THE MANUFACTURER FOR NONCONFORM TY TO | TS WARRANTY. REFUNDS SHALL BE
MADE TO THE CONSUMER AND LI ENHOLDER, IF ANY, AS THEIR |NTERESTS MNAY
APPEAR ON THE RECORDS OF OMNERSHI P KEPT BY THE DEPARTMENT OF MOTOR VEH -
CLES. REFUNDS SHALL BE ACCOVPANI ED BY THE PROPER APPLI CATI ON FOR CREDI T
OR REFUND OF STATE AND LOCAL SALES TAXES AS PUBLI SHED BY THE DEPARTMENT
OF TAXATI ON AND FI NANCE AND BY A NOTI CE THAT THE SALES TAX PAID ON THE
PURCHASE PRI CE, LEASE PRI CE OR PORTI ON THEREOF BElI NG REFUNDED | S REFUND-
ABLE BY THE COWM SSI ONER OF TAXATI ON AND FI NANCE | N ACCORDANCE W TH THE
PROVI SI ONS OF SUBDI VI SI ON (F) OF SECTI ON ELEVEN HUNDRED THI RTY-NINE OF
THE TAX LAW | F APPLI CABLE, REFUNDS SHALL BE MADE TO THE LESSOR AND
LESSEE AS THEI R | NTERESTS MAY APPEAR ON THE RECORDS OF OWNERSHI P KEPT BY
THE DEPARTMENT OF MOTOR VEHI CLES, AS FOLLOWS: THE LESSEE SHALL RECEI VE
THE CAPI TALI ZED COST AND THE LESSOR SHALL RECElI VE THE LEASE PRI CE LESS
THE AGGREGATE DEPOSI T AND RENTAL PAYMENTS PREVI QUSLY PAI D TO THE LESSOR
FOR THE LEASED VESSEL. THE TERMS OF THE LEASE SHALL BE DEEMED TERM NATED
CONTEMPORANEQUSLY W TH THE DATE OF THE ARBI TRATOR S DECI S| ON AND AWARD
AND NO PENALTY FOR EARLY TERM NATI ON SHALL BE ASSESSED AS A RESULT THER-
ECF. REFUNDS SHALL BE ACCOVPANI ED BY THE PROPER APPLI CATION FORM FOR
CREDIT OR REFUND OF STATE AND LOCAL SALES TAX AS PUBLI SHED BY THE
DEPARTMENT OF TAXATI ON AND FI NANCE AND A NOTI CE THAT THE SALES TAX PAID
ON THE LEASE PRI CE OR PORTI ON THEREOF BEI NG REFUNDED | S REFUNDABLE BY
THE COMM SSIONER OF TAXATION AND FINANCE IN ACCORDANCE WTH THE
PROVI SIONS OF SUBDI VISION (F) OF SECTI ON ELEVEN HUNDRED THI RTY- NI NE OF
THE TAX LAW

(3) I'T SHALL BE AN AFFI RVATI VE DEFENSE TO ANY CLAI M UNDER THI S SECTI ON
THAT:

(1) THE NONCONFORM TY, DEFECT OR CONDI TION DOES NOT SUBSTANTI ALLY
| MPAI R SUCH VALUE; OR

(1) THE NONCONFORM TY, DEFECT OR CONDITION IS THE RESULT OF ABUSE,
NEGLECT OR UNAUTHORI ZED MODI FI CATI ONS OR ALTERATI ONS OF THE VESSEL.
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(D) I'T SHALL BE PRESUMED THAT A REASONABLE NUMBER OF ATTEMPTS HAVE
BEEN UNDERTAKEN TO CONFORM A VESSEL TO THE APPLI CABLE EXPRESS WARRAN-
TIES, IF:

(1) THE SAME NONCONFORM TY, DEFECT OR CONDI TI ON HAS BEEN SUBJECT TO
REPAI R FOUR OR MORE Tl MES BY THE MANUFACTURER OR | TS AGENTS OR AUTHOR-
| ZED DEALERS W TH N THE FI RST SEVENTY- FI VE HOURS OF OPERATI ON OR DURI NG
THE PERI OD OF TWO YEARS FOLLOWN NG THE DATE OF ORI G NAL DELIVERY OF THE
VESSEL TO A CONSUMER, VWH CHEVER IS THE EARLI ER DATE, BUT SUCH NONCON-
FORM TY, DEFECT OR CONDI TI ON CONTI NUES TO EXI ST; OR

(2) THE VESSEL IS OQUT OF SERVI CE BY REASON OF REPAIR OF ONE OR MORE
NONCONFORM TI ES, DEFECTS OR CONDI TI ONS FOR A CUMJULATI VE TOTAL OF THI RTY
OR MORE CALENDAR DAYS DURI NG EI THER PERIGD, WHI CHEVER IS THE EARLIER
DATE.

(E) THE TERM OF AN EXPRESS WARRANTY, THE TWO YEAR WARRANTY PERI OD AND
THE TH RTY DAY OQUT OF SERVICE PERIGD SHALL BE EXTENDED BY ANY TIME
DURI NG WH CH REPAIR SERVI CES ARE NOT AVAI LABLE TO THE CONSUMER BECAUSE
OF A WAR, | NVASI ON, STRIKE, FIRE, FLOOD OR OTHER NATURAL DI SASTER

(F) NOTHING IN THI'S SECTI ON SHALL I N ANY WAY LIMT THE RI GHTS OR REME-
DI ES WH CH ARE OTHERW SE AVAI LABLE TO A CONSUMER UNDER ANY OTHER LAW

(G IF A MANUFACTURER HAS ESTABLI SHED AN | NFORVAL DI SPUTE SETTLEMENT
MECHANI SM SUCH MECHANI SM SHALL COWPLY [IN ALL RESPECTS WTH THE
PROVI SIONS OF THI'S SECTI ON AND THE PROVI SI ONS OF SUBDI VISION (C) OF TH' S
SECTI ON CONCERNI NG REFUNDS OR REPLACEMENT SHALL NOT APPLY TO ANY CONSUM
ER VWHO HAS NOT FI RST RESORTED TO SUCH MECHANI SM I N THE EVENT THAT AN
ARBI TRATOR |IN SUCH AN | NFORVAL DI SPUTE MECHANI SM AWARDS A REFUND OR
REPLACEMENT VESSEL, HE OR SHE SHALL NOT REDUCE THE AWARD TO AN AMOUNT
LESS THAN THE FULL PURCHASE PRI CE OR THE LEASE PRI CE, |F APPL| CABLE, OR
A VESSEL OF EQUAL VALUE, PLUS ALL FEES AND CHARGES EXCEPT TO THE EXTENT
SUCH REDUCTI ONS ARE SPECI FI CALLY PERM TTED UNDER SUBDIVISION (C) OF TH' S
SECTI ON.

( A MANUFACTURER SHALL HAVE UP TO TH RTY DAYS FROM THE DATE THE
CONSUMER NOTI FI ES THE MANUFACTURER OF HIS OR HER ACCEPTANCE OF THE
ARBI TRATOR' S DECI SION TO COWLY WTH THE TERMS OF THAT DECI SI ON.  FAI L-
URE TO COWLY WTH THE TH RTY DAY LIM TATION SHALL ALSO ENTITLE THE
CONSUMER TO RECOVER A FEE OF TVENTY- FI VE DOLLARS FOR EACH BUSI NESS DAY
OF NONCOWPLI ANCE UP TO FI VE HUNDRED DOLLARS. PROVI DED, HOWNEVER, THAT
NOTHI NG CONTAINED [IN TH S SUBDI VI SION SHALL | MPOSE ANY LI ABILITY ON A
MANUFACTURER WHERE A DELAY BEYOND THE THI RTY DAY PERIOD IS ATTRI BUTABLE
TO A CONSUMER WHO HAS REQUESTED A REPLACEMENT VESSEL BUI LT TO ORDER OR
W TH OPTI ONS THAT ARE NOT COVPARABLE TO THE VESSEL BEING REPLACED OR
OTHERW SE  MADE COWPLI ANCE | MPGSSI BLE WTHIN SAID PERI OD. | N NO EVENT
SHALL A CONSUMER WHO HAS RESORTED TO AN | NFORVAL DI SPUTE SETTLEMENT
MECHANI SM  BE PRECLUDED FROM SEEKI NG THE RI GHTS OR REMEDI ES AVAI LABLE BY
LAW

(1) ANY AGREEMENT ENTERED | NTO BY A CONSUMER FOR THE PURCHASE OF A NEW
VESSEL VH CH WAI VES, LIM TS OR DI SCLAIMS THE RIGHTS SET FORTH [N TH' S
SECTION SHALL BE VA D AS CONTRARY TO PUBLI C PCLI CY. SUCH RI GHTS SHALL
I NURE TO A SUBSEQUENT TRANSFEREE OF SUCH VESSEL.

ANY PROVI SI ON OF ANY AGREEMENT ENTERED INTO BY A CONSUMER FOR THE
PURCHASE OF A VESSEL VWH CH | NCLUDES AS AN ADDI TI ONAL COST FOR SUCH
VESSEL AN EXPENSE | DENTI FI ED AS BEI NG FOR THE PURPOSE OF AFFORDI NG SUCH
CONSUMER H'S OR HER RI GHTS UNDER THI S SECTI ON, SHALL BE VO D AS CONTRARY
TO PUBLI C PQLI CY.

(J) ANY ACTION BROUGHT PURSUANT TO THI S SECTI ON SHALL BE COMVENCED
WTH N FOUR YEARS OF THE DATE OF ORI G NAL DELI VERY OF THE VESSEL TO THE
CONSUMER.
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(K) EACH CONSUVMER SHALL HAVE THE OPTION OF SUBM TTI NG ANY DI SPUTE
ARI SI NG UNDER THI' S SECTI ON UPON THE PAYMENT OF A PRESCRI BED FILING FEE
TO AN ALTERNATE ARBI TRATI ON MECHANI SM ESTABLI SHED PURSUANT TO REGU-
LATI ONS PROVULGATED PURSUANT TO THI S SECTI ON BY THE ATTORNEY GENERAL.
UPON APPLI CATION OF THE CONSUMER AND PAYMENT OF THE FI LI NG FEE, ALL
MANUFACTURERS SHALL SUBM T TO SUCH ALTERNATE ARBI TRATI ON.

SUCH ALTERNATE ARBI TRATI ON SHALL BE CONDUCTED BY A PROFESSI ONAL ARBI -
TRATOR OR ARBI TRATION FIRM APPO NTED BY AND UNDER REGULATI ONS ESTAB-
LI SHED BY THE ATTORNEY GENERAL. SUCH MECHANI SM SHALL | NSURE THE PERSONAL
OBJECTIVITY OF I TS ARBI TRATORS AND THE RI GHT OF EACH PARTY TO PRESENT
ITS CASE, TO BE I N ATTENDANCE DURI NG ANY PRESENTATI ON MADE BY THE OTHER
PARTY AND TO REBUT OR REFUTE SUCH PRESENTATI ON. IN ALL OTHER RESPECTS,
SUCH ALTERNATE ARBI TRATI ON MECHANI SM SHALL BE GOVERNED BY ARTI CLE SEVEN-
TY-FI VE OF THE Cl VIL PRACTI CE LAW AND RULES.

(L) A COURT NMNAY AWARD REASONABLE ATTORNEY'S FEES TO A PREVAI LI NG
PLAI NTI FF OR TO A CONSUMER WHO PREVAILS IN ANY JUDICIAL ACTION OR
PROCEEDI NG ARI SING OUT OF AN ARBI TRATI ON PROCEEDI NG HELD PURSUANT TO
SUBDI VI SION (K) OF THI'S SECTION. IN THE EVENT A PREVAI LI NG PLAINTIFF 1S
REQUI RED TO RETAIN THE SERVI CES OF AN ATTORNEY TO ENFORCE COLLECTI ON OF
AN AWARD GRANTED PURSUANT TO THI'S SECTI ON, THE COURT NMAY ASSESS AGAI NST
THE MANUFACTURER REASONABLE ATTORNEY'S FEES FOR SERVI CES RENDERED TO
ENFORCE COLLECTI ON OF SAI D AVWARD.

(M (1) EACH MANUFACTURER SHALL REQUIRE THAT EACH |NFORMAL DI SPUTE
SETTLEMENT MECHANI SM USED BY I T PROVIDE, AT A MN MJM THE FOLLON NG

(1) THAT THE ARBI TRATORS PARTI Cl PATI NG I N SUCH MECHANI SM ARE TRAI NED
I N ARBI TRATI ON AND FAM LI AR WTH THE PROVI SIONS OF THI S SECTION, THAT
THE ARBI TRATORS AND CONSUMERS VWHO REQUEST ARBI TRATI ON ARE PROVI DED W TH
A WRI TTEN COPY OF THE PROVISIONS OF THI S SECTION, TOGETHER WTH THE
NOTlI CE SET FORTH BELOW ENTI TLED " NEW VESSEL LEMON LAW BI LL OF RI GHTS",
AND THAT CONSUMERS, UPON REQUEST, ARE G VEN AN OPPORTUNITY TO MAKE AN
ORAL PRESENTATI ON TO THE ARBI TRATOR;

(1) THAT THE RI GHTS AND PROCEDURES USED I N THE MECHANI SM COVPLY W TH
FEDERAL REGULATI ONS PROMULGATED BY THE FEDERAL TRADE COWM SSI ON RELATI NG
TO | NFORVAL DI SPUTE SETTLEMENT MECHANI SM5; AND

(I'11) THAT THE REMEDI ES SET FORTH IN SUBDIVISION (C) OF THI'S SECTION
ARE AWARDED | F, AFTER A REASONABLE NUMBER OF ATTEMPTS HAVE BEEN UNDER-
TAKEN UNDER SUBDI VI SION (D) OF THI'S SECTI ON TO CONFORM THE VESSEL TO THE
EXPRESS WARRANTI ES, THE DEFECT OR NONCONFORM TY STI LL EXI STS.

(2) THE FOLLOW NG NOTI CE SHALL BE PROVI DED TO CONSUMERS AND ARBI TRA-
TORS AND SHALL BE PRI NTED | N CONSPI CUOUS TEN PO NT BOLD FACE TYPE:

NEW VESSEL LEMON LAW BI LL OF RI GHTS

(1) IN ADDITION TO ANY WARRANTI ES OFFERED BY THE MANUFACTURER, YOUR
NEW VESSEL, | F PURCHASED AND REQ STERED | N NEW YORK STATE, IS WARRANTED
AGAI NST ALL MATERI AL DEFECTS FOR SEVENTY- FI VE HOURS OF USE OR TWO YEARS,
VWH CHEVER COMES FI RST.

(2) YOU MIST REPORT ANY PROBLEMS TO THE MANUFACTURER, | TS AGENT OR
AUTHORI ZED DEALER.

(3) UPON NOTI FI CATI ON, THE PROBLEM MUST BE CORRECTED FREE OF CHARGE.

(4) IF THE SAME PROBLEM CANNOT BE REPAIRED AFTER FOUR OR MORE
ATTEMPTS; OR IF YOUR VESSEL | S QUT OF SERVI CE TO REPAIR A PROBLEM FOR A
TOTAL OF THI RTY DAYS DURI NG THE WARRANTY PERI OD; OR | F THE MANUFACTURER
OR | TS AGENT REFUSES TO REPAI R A SUBSTANTI AL DEFECT OR CONDI TI ON W THI N
TWENTY DAYS OF RECEI PT OF NOTI CE SENT BY YOQU TO THE MANUFACTURER BY
CERTI FIED MAIL, RETURN RECElIPT REQUESTED; THEN YOU MAY BE ENTI TLED TO
El THER A COVWPARABLE VESSEL OR A REFUND OF YOUR PURCHASE PRICE, PLUS
LI CENSE AND REGQ STRATI ON FEES, M NUS AN HOURS OF USE ALLOMNCE ONLY I F
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THE VESSEL HAS BEEN OPERATED MORE THAN FI FTY HOURS. SPECI AL NOTI FI CA-
TI ON REQUI REMENTS MAY APPLY TO HOUSEBOATS.

(5 A MANUFACTURER NMAY DENY LIABILITY |F THE PROBLEM | S CAUSED BY
ABUSE, NEGLECT OR UNAUTHORI ZED MODI FI CATI ONS OF THE VESSEL.

(6) A MANUFACTURER MAY REFUSE TO EXCHANGE A COWARABLE VESSEL OR
REFUND YOUR PURCHASE PRI CE | F THE PROBLEM DOES NOT SUBSTANTI ALLY | MPAI R
THE VALUE OF YOUR VESSEL.

(7) I'F A MANUFACTURER HAS ESTABLI SHED AN ARBI TRATI ON PROCEDURE, THE
MANUFACTURER MAY REFUSE TO EXCHANGE A COVWPARABLE VESSEL OR REFUND YOUR
PURCHASE PRI CE UNTIL YOU FI RST RESCRT TO THE PROCEDURE.

(8) I'F THE MANUFACTURER DOES NOT HAVE AN ARBI TRATI ON PROCEDURE, YQU
MAY RESORT TO ANY REMEDY BY LAW AND MAY BE ENTI TLED TO YOUR ATTORNEY' S
FEES | F YOU PREVAI L.

(9) NO CONTRACT OR AGREEMENT CAN VO D ANY OF THESE RI GHTS.

(10) AS AN ALTERNATIVE TO THE ARBI TRATI ON PROCEDURE MADE AVAI LABLE
THROUGH THE MANUFACTURER, YOU MAY | NSTEAD CHOOSE TO SUBM T YOUR CLAIM TO
AN | NDEPENDENT ARBI TRATOR, APPROVED BY THE ATTORNEY GENERAL. YOU NAY
HAVE TO PAY A FEE FOR SUCH AN ARBI TRATI ON. CONTACT YOUR LOCAL CONSUMER
OFFI CE OR ATTORNEY GENERAL'S OFFI CE TO FI ND OQUT HOW TO ARRANGE FOR | NDE-
PENDENT ARBI TRATI ON.

(3) ALL |INFORVAL DI SPUTE SETTLEMENT MECHANI SMS SHALL MAI NTAIN THE
FOLLOW NG RECORDS:

(1) THE NUMBER OF PURCHASE PRI CE AND LEASE PRICE REFUNDS AND VESSEL
REPLACEMENTS REQUESTED, THE NUMBER OF EACH AWARDED | N ARBI TRATI ON, THE
AMOUNT OF EACH AWARD AND THE NUMBER OF AWARDS THAT WERE COMPLIED WTH I N
A TI MELY MANNER;

(1'l) THE NUMBER OF AWARDS WHERE ADDI TIONAL REPAIRS OR A WARRANTY
EXTENSION WAS THE MOST PROM NENT REMEDY, THE AMOUNT OR VALUE OF EACH
AWARD, AND THE NUMBER OF SUCH AWARDS THAT WERE COMPLIED WTH IN A TI MELY
MANNER;

(1'11) THE NUMBER AND TOTAL DOLLAR AMOUNT OF AWARDS WHERE SOVE FORM OF
REI MBURSEMENT FOR EXPENSES OR COMPENSATI ON FOR LOSSES WAS THE MOST PROM
I NENT REMEDY, THE AMOUNT OR VALUE OF EACH AWARD AND THE NUMBER OF SUCH
AVWARDS THAT WERE COWPLIED WTH IN A TI MELY MANNER;, AND

(1'V) THE AVERAGE NUMBER COF DAYS FROM THE DATE OF A CONSUMER S | NI TI AL
REQUEST TO ARBI TRATE UNTIL THE DATE OF THE FI NAL ARBI TRATOR S DECI S| ON
AND THE AVERAGE NUMBER OF DAYS FROM THE DATE OF THE FINAL ARBI TRATOR S
DECISION TO THE DATE ON WH CH PERFORVANCE WAS SATI SFACTORI LY CARRI ED
QUT.

SPECI AL PROVI SI ONS APPLI CABLE TO HOUSEBQOATS:

(1) TO THE EXTENT THAT THE PROVI SIONS OF THI S SUBDI VI SION ARE | NCON-
SISTENT WTH THE OIHER PROVISIONS OF TH S SECTI ON, THE PROVI SI ONS OF
TH'S SUBDI VI S| ON SHALL APPLY.

(2) FOR PURPOSES OF THI S SECTI ON, THE "MANUFACTURER OF A HOUSEBOAT" 1S
ANY PERSQON, PARTNERSHI P, CORPCRATI ON, FACTORY BRANCH OR OTHER ENTITY
ENGAGED IN THE BUSINESS OF MANUFACTURI NG OR ASSEMBLI NG HOUSEBOATS FOR
SALE IN TH S STATE.

(3) THI'S SECTI ON SHALL NOT APPLY TO NONCONFORM TI ES, DEFECTS OR CONDI -
TIONS |IN HOUSEBOAT  SYSTEMS, FI XTURES, COMPONENTS, APPLI ANCES,
FURNI SHI NGS OR ACCESSORI ES THAT ARE RESI DENTI AL | N CHARACTER.

(4 IF, WTHN THE PERIOCD SPECIFIED IN SUBDIVISION (B) OF TH' S
SECTI ON, THE MANUFACTURER OF A HOUSEBOAT OR I TS AGENTS OR I TS AUTHORI ZED
DEALERS OR REPAI R SHOPS TO WHI CH THEY REFER A CONSUMER ARE UNABLE TO
REPAIR OR CORRECT ANY DEFECT OR CONDI TI ON VWH CH SUBSTANTI ALLY | MPAI RS
THE VALUE OF THE HOUSEBOAT TO THE CONSUMER AFTER A REASONABLE NUMBER OF
ATTEMPTS, THE HOUSEBOAT MANUFACTURER, AT THE OPTI ON OF THE CONSUMER,
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SHALL REPLACE THE HOUSEBCAT W TH A COVPARABLE HOUSEBOAT OR ACCEPT RETURN
OF THE HOUSEBCOAT FROM THE CONSUMER AND REFUND TO THE CONSUVMER THE FULL
PURCHASE PRICE OR, |F APPLICABLE, THE LEASE PRI CE AND ANY TRADE-IN
ALLOMNCE PLUS FEES AND CHARGES AS VELL AS THE OTHER FEES AND CHARGES
SET FORTH | N PARAGRAPH ONE OF SUBDI VI SION (C) OF THI S SECTI ON.

(5) I'F AN AGENT OR AUTHORI ZED DEALER OF A HOUSEBOAT MANUFACTURER OR A
REPAIR SHOP TO WHI CH THEY REFER A CONSUMER REFUSES TO UNDERTAKE REPAI RS
W TH N SEVEN DAYS OF RECEI PT OF NOTI CE BY A CONSUMER OF A NONCONFORM TY,
DEFECT OR CONDI TI ON PURSUANT TO PARAGRAPH ONE OF SUBDI VI SION (B) OF TH' S
SECTI ON, THE CONSUMER NAY | MMEDI ATELY FORWARD WRI TTEN NOTI CE  OF SUCH
REFUSAL TO THE HOUSEBOAT MANUFACTURER BY CERTI FI ED MAI L, RETURN RECEIl PT
REQUESTED. THE HOUSEBOAT MANUFACTURER OR I TS AUTHORI ZED AGENT OR A
REPAIR SHOP TO WHI CH THEY REFER A CONSUMER SHALL HAVE TWENTY DAYS FROM
RECEI PT OF SUCH NOTI CE OF REFUSAL TO COMVENCE SUCH REPAIRS. |F WTH N
SUCH TWENTY DAY PERI OD, THE HOUSEBOAT MANUFACTURER OR I TS AUTHCORI ZED
AGENT OR REPAI R SHOP TO WHI CH THEY REFER A CONSUMER, FAILS TO COVMENCE
SUCH REPAI RS, THE HOUSEBOAT MANUFACTURER, AT THE OPTI ON OF THE CONSUMER,
SHALL REPLACE THE HOUSEBOAT WTH A COVWARABLE HOUSEBOAT, OR ACCEPT
RETURN OF THE HOUSEBOAT FROM THE CONSUMER AND REFUND TO THE CONSUMER THE
FULL PURCHASE PRI CE OR, | F APPLI CABLE, THE LEASE PRI CE, AND ANY TRADE-I N
ALLOMNCE OR OTHER CHARGES OR ALLOMNCES AS SET FORTH I N PARAGRAPH TWO
OF SUBDI VI SION (B) OF THI S SECTI ON.

(6) IF WTH N THE PERI OD SPECI FI ED I N SUBDI VI SION (B) OF THI S SECTI ON,
THE SAME NONCONFORM TY, DEFECT OR CONDI TION I N A HOUSEBOAT HAS BEEN
SUBJECT TO REPAI R THREE TI MES OR A HOUSEBOAT HAS BEEN QUT OF SERVI CE BY
REASON OF REPAIR FOR TWENTY-ONE DAYS, WH CHEVER OCCURS FI RST, THE
CONSUMER MUST HAVE REPORTED THI S TO THE HOUSEBOAT MANUFACTURER OR I TS
AUTHORI ZED DEALER BY CERTI FI ED MAI'L, RETURN RECEI PT REQUESTED PRI OR TO
I NSTI TUTI NG ANY PROCEEDI NG OR OTHER ACTI ON PURSUANT TO TH'S SECTI ON;
PROVI DED, HOWEVER, THAT THE SPECI AL NOTI FI CATI ON REQUI REMENTS OF THI S
PARAGRAPH SHALL ONLY APPLY | F THE MANUFACTURER OR I TS AUTHORI ZED DEALER
PROVIDES A PRIOR WRI TTEN COPY OF THE REQUI REMENTS OF THI S PARAGRAPH TO
THE CONSUMER AND RECEI PT OF THE NOTI CE | S ACKNOALEDGED BY THE CONSUMER
IN VRI TING | F THE CONSUVER WHO HAS RECEI VED NOTI CE FROM THE MANUFACTUR-
ER FAILS TO COWLY WTH THE SPECI AL NOTI FI CATI ON REQUI REMENTS OF THI S
PARAGRAPH, ADDI TI ONAL REPAI R ATTEMPTS OR DAYS QUT OF SERVI CE BY REASON
OF REPAIR SHALL NOT' BE TAKEN | NTO ACCOUNT | N DETERM NI NG WVHETHER THE
CONSUMER IS ENTI TLED TO A REMEDY PROVIDED |IN PARAGRAPH FOUR OF THI'S
SUBDI VI SI ON.  HOWEVER, ADDI TI ONAL REPAI R ATTEMPTS OR DAYS QUT OF SERVI CE
BY REASON OF REPAI R THAT OCCUR AFTER THE CONSUMER COWPLIES WTH SUCH
SPECI AL NOTI FI CATI ON REQUI REMENTS SHALL BE TAKEN | NTO ACCOUNT | N MAKI NG
THAT DETERM NATI ON.

(7) NOTHING IN THI'S SECTI ON SHALL I N ANY WAY LIMT ANY RIGATS, REME-
DIES OR CAUSES OF ACTI ON THAT A CONSUMER OR HOUSEBOAT MANUFACTURER NAY
OTHERW SE HAVE AGAI NST THE MANUFACTURER OF THE HOUSEBOAT'S CHASSIS, OR
I TS PROPULSI ON AND OTHER COVPONENTS.

(O AT THE TIME OF PURCHASE OR LEASE OF A VESSEL FROM AN AUTHORI ZED
DEALER I N THI S STATE, THE MANUFACTURER SHALL PROVIDE TO THE DEALER OR
LEASEHOLDER, AND THE DEALER OR LEASEHOLDER SHALL PROVI DE TO THE CONSUMER
A NOTICE, PRINTED IN NOTI' LESS THAN EI GHT PO NT BOLD FACE TYPE, ENTI TLED
“NEW VESSEL LEMON LAWBI LL OF RIGHTS'. THE TEXT OF SUCH NOTI CE SHALL BE
| DENTI CAL W TH THE NOTI CE REQUI RED BY PARAGRAPH TWO OF SUBDI VISION (M
OF TH S SECTI ON.

S 198-E. MANDATORY DI SCLOSURES BY SELLERS OF VESSELS PRI OR TO RESALE.
(A) CERTIFICATE OF PRIOR USE BY DEALER UPON THE SALE OR TRANSFER OF
TI TLE BY A DEALER OF ANY SECOND- HAND PASSENGER VESSEL, THE DEALER SHALL
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EXECUTE AND DELIVER TO THE BUYER AN I NSTRUMENT IN WRITING I N A FORM
PRESCRI BED BY THE COWM SSI ONER OF MOTOR VEHI CLES WHI CH SHALL SET FORTH
THE NATURE OF THE PRINCIPAL PRIOR USE OF SUCH VESSEL WH CH HAS BEEN
REPURCHASED PURSUANT TO SECTI ON ONE HUNDRED NI NETY- El GHT-D OF THI S ARTI -
CLE, A SIMLAR STATUTE OF ANOTHER STATE, OR AN ARBI TRATI ON OR ALTERNA-
TI VE DI SPUTE PROCEDURE.

(B) CERTI FI CATE OF PRI OR NONCONFORM TY BY MANUFACTURER OR DEALER. UPON
THE SALE OR TRANSFER OF Tl TLE BY A MANUFACTURER, | TS AGENT OR ANY DEALER
OF ANY SECOND- HAND VESSEL, PREVI QUSLY RETURNED TO A MANUFACTURER OR
DEALER FOR NONCONFORM TY TO I TS WARRANTY OR AFTER FI NAL DETERM NATI ON,
ADJUDI CATION  OR  SETTLEMENT PURSUANT TO SECTION ONE  HUNDRED
NI NETY- El GHT-D OF THI S ARTI CLE, THE MANUFACTURER OR DEALER SHALL EXECUTE
AND DELIVER TO THE BUYER AN | NSTRUMENT | N WRI TING I N A FORM PRESCRI BED
BY THE COW SSI ONER OF MOTOR VEHI CLES SETTI NG FORTH THE FOLLOW NG | NFOR-
MATION IN TEN PO NT, ALL CAPITAL TYPE: "IMPORTANT: TH'S VESSEL WAS
RETURNED TO THE MANUFACTURER OR DEALER BECAUSE | T DI D NOT CONFORM TO I TS
VWARRANTY AND THE DEFECT OR CONDI TI ON WAS NOT FI XED W THI N A REASONABLE
TI ME AS PROVI DED BY NEW YORK LAW" SUCH NOTICE THAT A VESSEL WAS
RETURNED TO THE MANUFACTURER OR DEALER BECAUSE | T DI D NOT CONFORM TO I TS
VWARRANTY SHALL ALSO BE CONSPI CUOUSLY PRI NTED ON THE VESSEL'S CERTI FI CATE
OF TI TLE.

(O VIOLATION. THE FAILURE OF A DEALER TO DELI VER TO THE BUYER THE
| NSTRUVENT REQUI RED BY THI S SECTION OR THE DELIVERY OF AN | NSTRUVENT
CONTAI NI NG FALSE OR M SLEADI NG | NFORMVATI ON SHALL CONSTI TUTE A VI CLATI ON
OF THI' S SECTI ON.

(D) PRI VATE REMEDY. A CONSUMER | NJURED BY A VI OLATION OF THIS SECTI ON
MAY BRING AN ACTION TO RECOVER DAMAGES. JUDGVENT MAY BE ENTERED FOR
THREE TI MES THE ACTUAL DAMAGES SUFFERED BY A CONSUMER OR ONE HUNDRED
DOLLARS, WH CHEVER | S GREATER A COURT ALSO MAY AWARD REASONABLE ATTOR-
NEYS' FEES TO A PREVAI LI NG PLAI NTI FF BUYER.

(E) (1) ACTION BY THE ATTORNEY GENERAL. UPON ANY VICOLATION OF TH'S
SECTI ON, AN APPLI| CATI ON MAY BE MADE BY THE ATTORNEY GENERAL | N THE NAME
OF THE PEOPLE OF THE STATE OF NEW YORK TO A COURT OR JUSTICE HAVING
JURI SDI CTI ON TO | SSUE AN | NJUNCTI ON, AND UPON NOTI CE TO THE DEFENDANT OF
NOT LESS THAN FI VE DAYS, TO ENJO N AND RESTRAI N THE CONTI NUANCE OF THE
VIOLATION. IF IT SHALL APPEAR TO THE SATISFACTION OF THE COURT OR
JUSTI CE THAT THE DEFENDANT HAS VI OLATED THI S SECTI ON, AN | NJUNCTI ON MAY
BE | SSUED BY THE COURT OR JUSTI CE, ENJO NI NG AND RESTRAI NI NG ANY FURTHER
VI OLATI ON, W THOUT REQUI RI NG PROOF THAT ANY PERSON HAS, |IN FACT, BEEN
| NJURED OR DAMAGED THEREBY. | N ANY SUCH PROCEEDI NG THE COURT MAY MAKE
ALLOMNCES TO THE ATTORNEY GENERAL AS PROVIDED |IN PARAGRAPH SIX OF
SUBDI VI SION (A) OF SECTI ON ElI GHTY- THREE HUNDRED THREE OF THE Cl VI L PRAC
TI CE LAW AND RULES, AND DI RECT RESTI TUTI ON.

(2) WHENEVER THE COURT SHALL DETERM NE THAT A VIOLATION OF TH'S
SECTI ON HAS OCCURRED, | T MAY | MPOSE A ClIVIL PENALTY OF NOT MORE THAN ONE
THOUSAND DOLLARS FOR EACH VI OLATI ON. I N CONNECTI ON WTH AN APPLI CATI ON
MADE UNDER THI' S SUBDI VI SI ON, THE ATTORNEY GENERAL |S AUTHORI ZED TO TAKE
PROOF AND TO MAKE A DETERM NATI ON OF THE RELEVANT FACTS AND TO | SSUE
SUBPOENAS | N ACCORDANCE W TH THE CI VI L PRACTI CE LAW AND RULES.

S 3. Subdivision 3 of section 399-w of the general business |aw, as
added by chapter 372 of the laws of 1995, is amended to read as foll ows:

3. This section shall not apply to: (a) rental purchase agreenents as
regulated by article eleven of the personal property law [and], (b)
not or vehicle rentals under paragraph two of subdivision (a) of section
one hundred ni nety-ei ght-a and paragraph two of subdivision a of section
one hundred ninety-eight-b of this chapter, AND (C) VESSEL RENTALS UNDER
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PARAGRAPH TWO OF SUBDI VI SI ON (A) OF SECTI ON ONE HUNDRED NI NETY- El GHT- D
OF TH S CHAPTER

S 4. Subdivision (f) of section 1139 of the tax |aw, as anended by
chapter 12 of the laws of 1990, is anended to read as foll ows:

(f) Where a consuner returns a notor vehicle OR VESSEL to and receives
a refund of the full purchase price, capitalized cost or a portion ther-
eof fromthe manufacturer in accordance with the provisions of section
one hundred ninety-eight-a J[or], subdivision five of section three
hundred ninety-six-p, OR SECTION ONE HUNDRED NI NETY-EIGHT-D of the
general business |law, the comm ssioner [of taxation and finance] shal
refund to such consuner any tax paid by the consuner on the anount of
the purchase price, capitalized costs and fees and charges refunded by
the manufacturer which is not in excess of the receipts and propor-
tionate to the receipts subject to tax. Al the provisions of this
section shall apply to the refund authorized by this subdivision,
provi ded, however, that a request for a refund under this subdivision
shall be tinmely made if such request for a refund is made wthin three
years of the date the refund fromthe manufacturer is received by a
consuner pursuant to subdivision (c) of section one hundred ninety-
eight-a OR SUBDI VISION (C) OF SECTI ON ONE HUNDRED NI NETY- El GHT-D of the
general business law and further provided that interest allowable under
subdivision (d) of this section shall be payable fromthe date which is
three nonths after the date the application for refund in processible
formis received.

S 5. This act shall take effect on the first of January next succeed-
ing the date on which it shall have becone a law, provided that the
commi ssioners of notor vehicles, taxation and finance, and parks, recre-
ation and historic preservation and the attorney general are authorized
to pronul gate any and all rules and regul ations and take any other neas-
ures necessary to inplenment the provisions of this act on its effective
date on or before such date.



