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STATE OF NEW YORK

2376
2013- 2014 Regul ar Sessi ons
I N ASSEMBLY
January 14, 2013

Introduced by M of A CRESPO, RODRI GUEZ, MOYA, ESPI NAL, CASTRO, RI VERA,
ARROYO, RAMOS -- read once and referred to the Commttee on Ways and
Means

AN ACT to anend the tax law, in relation to establishing a hire-now tax
credit

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. The tax law is anmended by adding a new section 38 to read
as foll ows:

S 38. HHRE-NOW TAX CREDIT. (A) ALLOMNCE OF CREDI T. A TAXPAYER, VHI CH
| S SUBJECT TO TAX UNDER ARTI CLE NI NE-A OR TVENTY-TWO OF THI S CHAPTER AND
VH CH CREATES A NEW JOB, SHALL BE ALLOWED A CREDI T AGAI NST SUCH TAX. THE
AMOUNT OF THE CREDI T ALLOWNED UNDER THI' S SECTI ON SHALL BE EQUAL TO THE
PRODUCT OF 6.85 PERCENT AND THE GROSS WAGES PAI D FOR EACH NEW EMPLOYEE
THE CREDI T SHALL NOT BE MORE THAN FI VE THOUSAND DOLLARS FOR ANY NEW
EMPLOYEE FOR ONE FULL YEAR OF EMPLOYMENT; |F A NEW EMPLOYEE HAS BEEN
H RED FOR LESS THAN A FULL TAX YEAR TH S AMOUNT SHALL BE PRORATED AND
APPORTI ONED TO EACH TAX YEAR BUT SHALL I N NO WAY DECREASE THE FULL THREE
CONSECUTIVE YEARS OF CREDIT ELIGBILITY. THE TAXPAYER MAY CLAIM TH S
CREDI T FOR EACH NEW EMPLOYEE FOR A PERI OD OF THREE CONSECUTI VE YEARS OF
EMPLOYMENT. THE TAXPAYER MNAY OFFSET QUARTERLY ESTI MATED TAX RETURNS
W TH THE AMOUNT OF THI S CREDI T EARNED | N ANY PREVI QUS QUARTER

(B) UNEMPLOYMENT ENHANCEMENT. FOR CALENDAR YEARS TWO THOUSAND FOURTEEN
AND TWO THOUSAND FI FTEEN | F A NEW EMPLOYEE WAS RECEI VI NG UNEMPLOYMENT
| NSURANCE BENEFITS AT THE TIME OF H RE, AN ADDI Tl ONAL THREE THOUSAND
DOLLAR CREDI T WLL BE ALLOAED FOR THE FI RST FULL YEAR OF EMPLOYMENT.

(C) DEFINITIONS. AS USED IN THI S SECTION, THE FOLLON NG TERMS SHALL
HAVE THE FOLLOW NG MEANI NGS

(1) "NEWEMPLOYEE" SHALL MEAN ANY FULL TI ME EMPLOYEE THAT | S H RED BY
THE TAXPAYER AFTER JULY FI RST, TWDO THOUSAND THI RTEEN AND BEFORE APRIL
FI RST, TWDO THOUSAND FOURTEEN, THAT CAUSES THE TOTAL NUMBER OF EMPLOYEES

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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TO | NCREASE ABOVE BASE EMPLOYMENT OR CREDIT EMPLOYMENT, WH CHEVER 1S
HI GHER.

(2) "BASE YEAR' SHALL MEAN CALENDAR YEAR TWO THOUSAND THI RTEEN.

(3) "BASE EMPLOYMENT" SHALL MEAN THE AVERAGE NUVBER OF FULL TI ME
EMPLOYEES OR FULL TI ME EQUI VALENT EMPLOYEES DURI NG THE BASE YEAR. FOR A
NEW BUSI NESS, BASE EMPLOYMENT SHALL BEQA N AT ZERO.

(4) "CRED T EMPLOYMENT" SHALL MEAN BASE EMPLOYMENT PLUS THE NUMBER OF
NEW EMPLOYEES FOR WHICH A CREDI T | S EARNED FOR THE PRI OR TAX YEARS.

(D) REPLACEMENT EMPLOYEES. |F A NEW EMPLOYEE FOR WVHICH A CREDIT WAS
EARNED LEAVES THE PAYROLL AND AN EMPLOYEE IS HI RED WHI CH BRI NGS TOTAL
EMPLOYMENT ABOVE BASE EMPLOYMENT BUT AT OR BELOW CREDI T EMPLOYMENT
LEVEL, THE CREDIT ELIGBILITY PERIOD FOR SUCH EMPLOYEE SHALL BE THREE
YEARS M NUS THE AMOUNT OF TIME (ROUNDED TO THE NEXT FULL MONTH) THE
EMPLOYER RECElI VED THE CREDI T FOR THE DEPARTI NG EMPLOYEE.

(E) NO CREDIT SHALL BE ALLONED UNDER THI' S SECTI ON TO A TAXPAYER FOR
ANY NEW EMPLOYEE | F THE TAXPAYER CLAIMS ANY OIHER CREDIT UNDER THI' S
ARTI CLE FOR SUCH NEW EMPLOYEE WHERE THE BASI S OF SUCH OTHER CREDI T IS AN
| NCREASE | N EMPLOYMENT.

S 2. Section 210 of the tax law is anended by addi ng a new subdi vi si on
46 to read as foll ows:

46. H RE-NOW TAX CREDIT. (A) ALLOMNCE OF CREDI T. A TAXPAYER W LL BE
ALLONED A CREDI T, TO BE COWPUTED AS PROVI DED I N SECTI ON THI RTY-EI GHT OF
TH S CHAPTER, AGAI NST THE TAX | MPOSED BY THI S ARTI CLE.

(B) APPLICATION OF CREDIT. THE CREDI T ALLOAED UNDER THI S SUBDI VI SI ON
FOR ANY TAXABLE YEAR MAY NOT REDUCE THE TAX DUE FOR SUCH YEAR TO LESS
THAN THE HI GHER OF THE AMOUNTS PRESCRI BED | N PARAGRAPHS (C) AND (D) OF
SUBDI VISION ONE OF THFS SECTION. HOMEVER, |F THE AMOUNT OF CREDT
ALLOAED UNDER THI'S SUBDI VI SI ON FOR ANY TAXABLE YEAR REDUCES THE TAX TO
SUCH AMOUNT, ANY AMOUNT OF CREDI T THUS NOT DEDUCTIBLE |IN SUCH TAXABLE
YEAR W LL BE TREATED AS AN OVERPAYMENT OF TAX TO BE CREDI TED OR REFUNDED
IN ACCORDANCE W TH THE PROVI SI ONS OF SECTI ON ONE THOUSAND EI GHTY-SI X OF
TH S CHAPTER. PROVI DED, HOWEVER, THE PROVI SIONS OF SUBSECTION (C) OF
SECTI ON ONE THOUSAND EI GHTY-El GHT OF THI S CHAPTER NOTW THSTANDI NG, NO
| NTEREST W LL BE PAI D THEREON.

S 3. Section 606 of the tax law is anended by addi ng a new subsection
(vv) to read as follows:

H RE- NOW TAX CREDI T. (1) A TAXPAYER WLL BE ALLOAED A CREDI T, TO
THE EXTENT ALLOWED UNDER SECTI ON THI RTY-EI GHT OF THIS CHAPTER, AGAI NST
THE TAX | MPOSED BY THI S ARTI CLE.

(2) APPLICATION OF CREDIT. IF THE AMOUNT OF THE CREDI T ALLOWED UNDER
THI' S SUBSECTI ON FOR ANY TAXABLE YEAR EXCEEDS THE TAXPAYER S TAX FOR SUCH
YEAR, THE EXCESS W LL BE TREATED AS AN OVERPAYMENT OF TAX TO BE CREDI TED
OR REFUNDED | N ACCORDANCE W TH THE PROVI SIONS OF SECTION SI X HUNDRED
El GHTY-SI X OF TH S ARTI CLE, PROVI DED, HOWEVER, THAT NO | NTEREST W LL BE
PAI D THEREON.

S 4. Subparagraph (B) of paragraph 1 of subsection (i) of section 606
of the tax law is amended by adding a new clause (xxxv) to read as
fol | ows:

H RE- NOW TAX CREDI T AMOUNT OF CREDI T UNDER
UNDER SUBSECTI ON (W) SUBDI VI SI ON FORTY- SI X OF SECTI ON
TWO HUNDRED TEN
S 5. This act shall take effect immediately.



