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STATE OF NEW YORK

2366
2013- 2014 Regul ar Sessi ons
I N ASSEMBLY
January 14, 2013

Introduced by M of A WEINSTEIN, MLLMAN, COLTON -- Milti-Sponsored by
-- M of A CLARK, GOITFRI ED, HEASTI E, HOOPER, JACOBS, ORTIZ, WEI SEN-
BERG WRIGHT -- read once and referred to the Comm ttee on Consuner
Affairs and Protection

AN ACT to anend the general business |aw and the personal property |aw,
in relation to requiring certain contracts to be witten in the
| anguage in which such contracts were negoti at ed

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Section 396-p of the general business |aw, as added by
chapter 736 of the laws of 1978, is anmended by adding a new subdivision
2-a to read as foll ows:

2-A.  ANY RETAIL DEALER WHO NEGOTI ATES PRI MARILY I N A LANGUAGE OTHER
THAN ENGLI SH, ORALLY OR IN WRITING IN THE COURSE OF ENTERING INTO A
CONTRACT PROVIDED FOR IN PARAGRAPH (B) OF SUBDIVISION ONE OF THI' S
SECTI ON, SHALL DELIVER TO THE CONSUMER WHO | S THE OTHER PARTY TO SUCH
CONTRACT AND PRI OR TO THE EXECUTI ON OF SUCH CONTRACT, AN UNSI GNED TRANS-
LATION OF SUCH CONTRACT, IN THE LANGUAGE I N WHI CH SUCH CONTRACT WAS
NEGOT| ATED.

(A) IN ADDI TION TO THE PENALTI ES | MPOSED UNDER SUBDI VISION SIX OF TH' S
SECTI ON, FAI LURE TO COWPLY W TH THE PROVI SIONS OF THI' S SUBDI VI SI ON SHALL
ENTI TLE THE AGGRI EVED CONSUMER TO CANCEL SUCH CONTRACT. UPON A FAILURE
TO COWPLY WTH THE PROVI SIONS OF THI S SUBDI VI SI ON, THE AGGRI EVED CONSUM
ER MAY CANCEL THE CONTRACT. FOR PURPOSES OF THI S SUBDI VI SI ON, CANCELLA-
TI ON SHALL BE DEEMED TO HAVE OCCURRED WHEN WRI TTEN NOTI CE OF CANCELLA-
TION IS G VEN TO THE RETAI L DEALER NOTI CE OF CANCELLATION, |F MAI LED,
SHALL BE DEEMED DELI VERED ON THE DATE OF THE POSTMARK. NOTI CE OF CANCEL-
LATI ON SHALL BE SUFFI CI ENT | F SUCH NOTI CE | NDI CATES THE | NTENTI ON OF THE
CONSUMER NOT TO BE BOUND BY SUCH CONTRACT. | F A CONSUVER CANCELS A
CONTRACT PURSUANT TO THI S PARAGRAPH, THE RETAIL DEALER SHALL NOT | MPCSE
ANY PENALTY OR OBLI GATI ON UPON SUCH CONSUMER. WHEN A CONTRACT, WHI CH HAS

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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BEEN SOLD AND ASSI GNED TO A FI NANCI AL I NSTITUTION | S CANCELED PURSUANT
TO THIS SUBDIVISION, SUCH CONSUVER SHALL MAKE RESTI TUTI ON TO AND HAVE
RESTI TUTI ON MADE BY THE RETAIL DEALER WTH WHOM HE OR SHE MADE THE
CONTRACT, AND SHALL G VE NOTICE OF CANCELLATION TO THE ASSI GNEE.
NOTW THSTANDI NG THAT THE CONTRACT WAS ASSI GNED W THOUT RECOURSE, THE
ASSI GNMENT  SHALL BE DEEMED CANCELED AND THE ASSI GNOR SHALL PROWPTLY
REPURCHASE THE CONTRACT FROM THE ASSI GNEE.

(B) THE TERMS OF THE CONTRACT WHICH |S EXECUTED IN THE ENGLISH
LANGUAGE SHALL DETERM NE THE RIGHTS AND OBLI GATI ONS OF THE PARTI ES.
HONEVER, THE TRANSLATI ON OF THE CONTRACT |IN ANY LANGUAGE OTHER THAN
ENGLISH IN WH CH THE CONTRACT WAS NEGOTI ATED SHALL BE ADM SSI BLE I N
EVI DENCE ONLY TO SHOW THAT NO CONTRACT WAS ENTERED |NTO BECAUSE OF A
SUBSTANTI AL DIFFERENCE IN THE MATERIAL TERVMS AND CONDI TI ONS OF THE
CONTRACT AND THE TRANSLATI ON.

(© THE PROVISIONS OF THI'S SUBDI VI SION SHALL BE IN ADDITION TO ANY
OTHER RI GHTS TO REVOKE AN OFFER.

S 2. The general business |law is anended by addi ng a new section 198-d
to read as foll ows:

S 198-D. CONTRACTS | N CERTAI N LANGUAGES FOR THE SALE OR LEASE OF USED
MOTOR VEHI CLES. ANY RETAI L DEALER WHO NEGOTI ATES PRI MARI LY I N A LANGUAGE
OTHER THAN ENGLI SH, ORALLY OR IN WRITING | N THE COURSE OF ENTERI NG | NTO
A CONTRACT FOR THE SALE OR LEASE OF A USED MOTOR VEH CLE WTH A CONSUM
ER, SHALL DELIVER TO SUCH CONSUVER WHO | S THE OTHER PARTY TO SUCH
CONTRACT AND PRI OR TO THE EXECUTI ON OF SUCH CONTRACT, AN UNSI GNED TRANS-
LATI ON OF SUCH CONTRACT, IN THE LANGUAGE IN WH CH SUCH CONTRACT WAS
NEGOT| ATED.

A. IN ADD TION TO THE PENALTIES | MPOSED UNDER SUBDI VI SION D OF TH S
SECTI ON, FAILURE TO COWPLY WTH THE PROVISIONS OF THI'S SECTION SHALL
ENTI TLE THE AGGRI EVED CONSUMER TO CANCEL SUCH CONTRACT. UPON A FAI LURE
TO COVPLY WTH THE PROVI SIONS OF THI S SECTION, THE AGGRI EVED CONSUMER
MAY CANCEL THE CONTRACT. FOR PURPOSES OF THI S SECTI ON, CANCELLATI ON
SHALL BE DEEMED TO HAVE OCCURRED WHEN WRI TTEN NOTI CE OF CANCELLATION 1S
G VEN TO THE RETAI L DEALER. NOTI CE OF CANCELLATION, |IF MAILED, SHALL BE
DEEMED DELI VERED ON THE DATE OF THE POSTMARK. NOTICE OF CANCELLATI ON
SHALL BE SUFFICIENT | F SUCH NOTICE |NDI CATES THE | NTENTION OF THE
CONSUMER NOT TO BE BOUND BY SUCH CONTRACT. | F A CONSUVER CANCELS A
CONTRACT PURSUANT TO THIS SUBDIVISION, THE RETAIL DEALER SHALL NOT
| MPOSE ANY PENALTY OR OBLI GATI ON UPON SUCH CONSUMER. WHEN A CONTRACT,
VWH CH HAS BEEN SOLD AND ASSI GNED TO A FI NANCI AL | NSTI TUTI ON | S CANCELED
PURSUANT TO THI' S SUBDI VI SI ON, SUCH CONSUMER SHALL MAKE RESTITUTION TO
AND HAVE RESTI TUTI ON MADE BY THE RETAIL DEALER W TH WHOM HE OR SHE MADE
THE CONTRACT, AND SHALL d VE NOTI CE OF CANCELLATION TO THE ASSI GNEE.
NOTW THSTANDI NG THAT THE CONTRACT WAS ASSI GNED W THOUT RECOURSE, THE
ASS| GNMENT SHALL BE DEEMED CANCELED AND THE ASSI GNOR SHALL PROWPTLY
REPURCHASE THE CONTRACT FROM THE ASSI GNEE.

B. THE TERM5S OF THE CONTRACT WHI CH | S EXECUTED | N THE ENGLI SH LANGUAGE
SHALL DETERM NE THE RI GHTS AND OBLI GATI ONS OF THE PARTI ES. HOAEVER, THE
TRANSLATI ON OF THE CONTRACT I N ANY LANGUAGE OTHER THAN ENGLISH IN WHI CH
THE CONTRACT WAS NEGOTI ATED SHALL BE ADM SSI BLE | N EVI DENCE ONLY TO SHOW
THAT NO CONTRACT WAS ENTERED | NTO BECAUSE OF A SUBSTANTI AL DI FFERENCE | N
THE MATERI AL TERMS AND CONDI TI ONS OF THE CONTRACT AND THE TRANSLATI ON.

C. THE PROVISIONS OF THI' S SECTI ON SHALL BE I N ADDI TI ON TO ANY OTHER
Rl GHTS TO REVOKE AN OFFER.

D. ANY RETAI L DEALER OR EMPLOYEE OF A DEALER WHO VI OLATES ANY OF THE
PROVISIONS OF THI'S SECTION SHALL BE SUBJECT TO A CIVIL PENALTY NOT TO
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EXCEED FI FTY DOLLARS FOR THE FI RST OFFENSE AND TWO HUNDRED FI FTY DOLLARS
FOR THE SECOND AND EACH SUBSEQUENT OFFENSE.

S 3. Section 337 of the personal property law is anmended by adding a
new subdi vision 5-a to read as foll ows:

5-A. ANY RETAI L DEALER WHO NEGOTI ATES PRIMARILY IN A LANGUAGE OTHER
THAN ENGLI SH, ORALLY OR IN WRITING |IN THE COURSE OF ENTERI NG | NTO A
RETAI L LEASE AGREEMENT PROVIDED FOR IN THI S SECTION, SHALL DELIVER TO
THE CONSUMER WHO |'S THE OTHER PARTY TO SUCH AGREEMENT AND PRI OR TO THE
EXECUTI ON OF SUCH AGREEMENT, AN UNSI GNED TRANSLATI ON OF SUCH AGREEMENT,
IN THE LANGUAGE | N WHI CH SUCH AGREEMENT WAS NEGOTI ATED.

(A) IN ADDITION TO THE PENALTI ES | MPOSED UNDER SECTI ON THREE HUNDRED
FORTY-SI X OF TH S ARTI CLE, FAILURE TO COVPLY W TH THE PROVI SIONS OF THI S
SUBDI VI SI ON SHALL ENTI TLE THE AGGRI EVED CONSUMER TO CANCEL SUCH AGREE-
MENT. UPON A FAILURE TO COVPLY W TH THE PROVI SI ONS OF THI' S SUBDI VI SI ON,
THE AGGRI EVED CONSUMER MAY CANCEL THE AGREEMENT. FOR PURPOSES OF THI'S
SUBDI VI SI ON, CANCELLATI ON SHALL BE DEEMED TO HAVE OCCURRED WHEN WRI TTEN
NOTI CE OF CANCELLATION IS G VEN TO THE RETAI L DEALER. NOTI CE OF CANCEL-
LATION, |F MAILED, SHALL BE DEEMED DELI VERED ON THE DATE OF THE POST-
MARK. NOTI CE OF CANCELLATI ON SHALL BE SUFFICIENT IF SUCH NOTICE | ND -
CATES THE | NTENTI ON OF THE CONSUMER NOT TO BE BOUND BY SUCH AGREEMENT.
| F A CONSUMER CANCELS AN AGREEMENT PURSUANT TO TH' S PARAGRAPH, THE
RETAIL DEALER SHALL NOT | MPOSE ANY PENALTY OR OBLI GATI ON UPON SUCH
CONSUMVER. WWHEN AN AGREEMENT, WHICH HAS BEEN SOLD AND ASSIGNED TO A
FINANCI AL INSTITUTION |S CANCELED PURSUANT TO THI S SUBDI VI SI ON, SUCH
CONSUMER SHALL MAKE RESTI TUTION TO AND HAVE RESTITUTION MADE BY THE
RETAIL DEALER WTH WHOM HE OR SHE MADE THE AGREEMENT, AND SHALL G VE
NOTI CE OF CANCELLATI ON TO THE ASSI GNEE. NOTW THSTANDI NG THAT THE AGREE-
MENT WAS ASSI GNED W THOUT RECOURSE, THE ASSI GNMENT SHALL BE DEEMED
CANCELED AND THE ASSI GNOR SHALL PROWPTLY REPURCHASE THE AGREEMENT FROM
THE ASSI GNEE.

(B) THE TERVMS OF THE AGREEMENT WHICH |S EXECUTED IN THE ENGLISH
LANGUAGE SHALL DETERM NE THE RIGHTS AND OBLI GATI ONS OF THE PARTI ES.
HONEVER, THE TRANSLATI ON OF THE AGREEMENT IN ANY LANGUAGE OTHER THAN
ENGLISH IN WH CH THE AGREEMENT WAS NEGOTI ATED SHALL BE ADM SSI BLE I N
EVI DENCE ONLY TO SHOW THAT NO CONTRACT WAS ENTERED |NTO BECAUSE OF A
SUBSTANTI AL DIFFERENCE IN THE MATERIAL TERVMS AND CONDI TI ONS OF THE
AGREEMENT AND THE TRANSLATI ON.

(© THE PROVISIONS OF THI'S SUBDI VI SION SHALL BE IN ADDITION TO ANY
OTHER RI GHTS TO REVOKE AN OFFER.

S 4. This act shall take effect on the one hundred twentieth day after
it shall have beconme a | aw and shall apply to contracts entered into on
or after such effective date.



