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STATE OF NEW YORK

2249
2013- 2014 Regul ar Sessi ons
I N ASSEMBLY
( PREFI LED)
January 9, 2013

Introduced by M of A QUART, WEPRIN, ORTIZ, BENEDETTO, GUNTHER
BOYLAND, ROBI NSON, LAVINE, TITUS, HOOPER -- Milti-Sponsored by -- M
of A.  BRENNAN, d BSON, SCARBOROUGH, SCHI MEL, SI MANOW TZ -- read once
and referred to the Conm ttee on Codes

AN ACT to anend the penal |aw, the general business law and the state
technology law, 1in relation to adding nedical and health insurance
information within the definitions of identity theft

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Section 190.78 of the penal |aw, as added by chapter 619 of
the laws of 2002, is anended to read as foll ows:
S 190.78 ldentity theft in the third degree.

A person is quilty of identity theft in the third degree when he or
she knowi ngly and with intent to defraud assunes the identity of another
person by presenting hinmself or herself as that other person, or by
acting as that other person or by using personal identifying information
of that other person, and thereby:

1. obtains goods, noney, MEDI CAL | NFORMATI ON, HEALTH | NSURANCE | NFOR-
MATI ON, property or services or uses credit in the nane of such other
person or causes financial |oss to such person or to another person or
persons; or

2. conmits a class A m sdenmeanor or higher |evel crine.

3. (A) FOR THE PURPCSES OF THI S SECTION, THE TERM "MEDI CAL | NFORMA-
TION'  MEANS ANY | NFORVATI ON REGARDI NG AN | NDI VI DUAL' S MEDI CAL HI STORY
MENTAL OR PHYSI CAL CONDI TI ON, OR MEDI CAL TREATMENT OR DIAGNCSIS BY A
HEALTH CARE PROFESSI ONAL

(B) FOR THE PURPCSES OF THI'S SECTION, THE TERM "HEALTH | NSURANCE
| NFORVATI ON' MEANS AN | NDI VI DUAL' S HEALTH | NSURANCE POLICY NUMBER OR
SUBSCRI BER | DENTI FI CATI ON NUMBER, ANY UNI QUE | DENTI FI ER USED BY A HEALTH
| NSURER TO | DENTI FY THE | NDI VI DUAL OR ANY | NFORMATI ON I N AN | NDI VI DUAL' S

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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APPLI CATION AND CLAIMS H STORY, | NCLUDI NG BUT NOT LIMTED TO APPEALS
HI STORY

Identity theft in the third degree is a class A nisdeneanor.

S 2. Section 190.79 of the penal |aw, as added by chapter 619 of the
| aws of 2002 and subdivision 4 as anmended by chapter 279 of the I|aws
2008, is anmended to read as foll ows:

S 190.79 ldentity theft in the second degree.

A person is guilty of identify theft in the second degree when he or
she knowi ngly and with intent to defraud assunes the identity of another
person by presenting hinmself or herself as that other person, or by
acting as that other person or by using personal identifying information
of that other person, and thereby:

1. obtains goods, noney, MEDI CAL | NFORVATI ON, HEALTH | NSURANCE | NFOR-
MATI ON, property or services or uses credit in the nane of such other
person in an aggregate anmount that exceeds five hundred dollars; or

2. causes financial loss to such person or to another person or
persons in an aggregate anmount that exceeds five hundred dollars; or

3. conmits or attenpts to commt a felony or acts as an accessory to
the conm ssion of a felony; or

4. commts the crine of identity theft in the third degree as defined
in section 190.78 of this article and has been previously convicted
within the last five years of identity theft in the third degree as
defined in section 190.78, identity theft in the second degree as
defined in this section, identity theft in the first degree as defined
in section 190.80, unlawful possession of personal identification infor-
mation in the third degree as defined in section 190.81, unlaw ul
possession of personal identification information in the second degree
as defined in section 190.82, unlawful possession of personal identifi-
cation information in the first degree as defined in section 190. 83,
unl awf ul possession of a skimer device in the second degree as defined
in section 190.85, unlawful possession of a skimer device in the first
degree as defined in section 190.86, grand larceny in the fourth degree
as defined in section 155.30, grand larceny in the third degree as
defined in section 155.35, grand larceny in the second degree as defined
in section 155.40 or grand larceny in the first degree as defined in
section 155.42 of this chapter.

5. (A) FOR THE PURPCSES OF THI S SECTI ON, THE TERM " MEDI CAL | NFORMA-
TI ON' MEANS ANY | NFORVATI ON REGARDI NG AN | NDI VI DUAL' S MEDI CAL  HI STCRY,
MENTAL OR PHYSICAL CONDI TION, OR MEDI CAL TREATMENT OR DI AGNOSI S BY A
HEALTH CARE PROFESSI ONAL

(B) FOR THE PURPCSES OF THIS SECTION, THE TERM "HEALTH | NSURANCE
| NFORVATI ON'  MEANS AN | NDIVIDUAL'S HEALTH | NSURANCE POLI CY NUMBER OR
SUBSCRI BER | DENTI FI CATI ON NUMBER, ANY UNI QUE | DENTI FI ER USED BY A HEALTH
| NSURER TO | DENTI FY THE | NDI VI DUAL OR ANY | NFORMATI ON I N AN | NDI VI DUAL' S
APPLI CATI ON AND CLAI M5 HI STORY, | NCLUDING BUT NOT LIMTED TO,  APPEALS
HI STORY

Identity theft in the second degree is a class E felony.

S 3. Subparagraph 3 of paragraph (b) of subdivision 1 of section 899-
aa of the general business |aw, as added by chapter 442 of the I|aws of
2005, is anended and two new subparagraphs 4 and 5 and two new cl osi ng
par agr aphs are added to read as foll ows:

(3) account nunber, credit or debit card nunber, in conbination wth
any required security code, access code, or password that would permt
access to an individual's financial account; OR

(4) MEDI CAL | NFORMATI ON; OR

(5) HEALTH | NSURANCE | NFORMATI ON;
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FOR THE PURPCSES OF THI S PARAGRAPH, "MEDI CAL | NFORMATI ON' MEANS ANY
| NFORMATI ON REGARDI NG AN | NDI VI DUAL' S MEDI CAL HI STORY, MENTAL OR PHYS-
| CAL CONDI TION, OR MEDI CAL TREATMENT OR DIAGNCSIS BY A HEALTH CARE
PROFESSI ONAL.

FOR THE PURPCSES OF THI S PARAGRAPH, "HEALTH | NSURANCE | NFORMATI ON!
MEANS AN | NDI VI DUAL' S HEALTH | NSURANCE POLI CY NUMBER OR SUBSCRI BER | DEN-
TI FI CATI ON NUMBER, ANY UNI QUE | DENTI FI ER USED BY A HEALTH |NSURER TO
| DENTI FY THE | NDI VI DUAL OR ANY | NFORMATI ON I N AN | NDI VI DUAL' S APPLI CA-
TI ON AND CLAI M5 HI STORY, | NCLUDI NG BUT NOT LIMTED TO, APPEALS HI STORY

S 4. Subparagraph 3 of paragraph (a) of subdivision 1 of section 208
of the state technology Ilaw, as added by chapter 442 of the | aws of
2005, is anended and two new subparagraphs 4 and 5 and two new cl osing
par agr aphs are added to read as foll ows:

(3) account nunber, credit or debit card nunber, in conbination with
any required security code, access code, or password which would permt
access to an individual's financial account[.]; OR

(4) MEDI CAL | NFORMATI ON; OR

(5) HEALTH | NSURANCE | NFORMATI ON.

FOR THE PURPCSES OF TH S PARAGRAPH, "MEDI CAL | NFORMATI ON' MEANS ANY
| NFORMATI ON REGARDI NG AN | NDI VI DUAL' S MEDI CAL HI STORY, MENTAL OR PHYS-
| CAL CONDITION, OR MEDI CAL TREATMENT OR DI AGNOSI S BY A HEALTH CARE
PROFESSI ONAL.

FOR THE PURPCSES OF TH'S PARAGRAPH, "HEALTH | NSURANCE | NFORMATI ON'
MEANS AN | NDI VI DUAL' S HEALTH | NSURANCE POLI CY NUMBER OR SUBSCRI BER | DEN-
TI FI CATION NUMBER, ANY UNI QUE | DENTIFIER USED BY A HEALTH I NSURER TO
| DENTI FY THE | NDI VI DUAL OR ANY | NFORVMATION I N AN | NDI VIDUAL'S APPLI CA-
TI ON AND CLAI M5 HI STORY, | NCLUDING BUT NOT LIMTED TO, APPEALS HI STORY

S 5. This act shall take effect on the ninetieth day after it shal
have becone a | aw, provided, however, that effective immediately, the
addi tion, anendnent and/or repeal of any rule or regul ati on necessary
for the inplenentation of this act on its effective date are authorized
and directed to be made and conpl eted on or before such effective date.



