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Introduced by M of A  ROSENTHAL, ROBI NSQON, PAULIN, CAHILL, MAI SEL,
DI NON TZ, MARKEY, CLARK, JAFFEE -- Miulti-Sponsored by -- M of A
BOYLAND, COLTON, GABRYSZAK, G@.ICK, WEISENBERG -- read once and
referred to the Conmttee on Consunmer Affairs and Protection

AN ACT to anend the general business law, in relation to prohibiting the
sal e of expired goods

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. The general business |law is anended by addi ng a new section
349-e to read as foll ows:

S 349-E. PROH BI TIONS AGAINST THE SALE OF EXPI RED GOODS. 1. FOR THE
PURPCSE OF THI S SECTI ON

(A) "RETAIL" OR "RETAIL SALE" SHALL MEAN A SALE TO A CONSUMER OR TO
ANY PERSON FOR ANY PURPOSE OTHER THAN FOR RESALE

(B) "SELL" OR "OFFER TO SELL" SHALL MEAN THE ACT OF SELLI NG DI SPLAY-
| NG OR OFFERI NG GOODS FOR RETAI L SALE

(© "MERCHANT" SHALL MEAN A PERSON WHO DEALS IN GOODS OF THE KIND OR
OTHERWSE BY HIS OR HER OCCUPATION HOLDS H MSELF OR HERSELF QUT AS
HAVI NG KNOALEDGE OR SKI LL PARTI CULAR TO THE PRACTI CES OR GOODS | NVOLVED
IN THE TRANSACTI ON OR TO WHOM SUCH KNOWLEDGE OR SKI LL MAY BE ATTRI BUTED
BY H'S OR HER EMPLOYMENT OF AN AGENT OR BROKER OR OTHER | NTERVMVEDI ARY WHO
BY H'S OR HER OCCUPATI ON HOLDS HI MSELF OR HERSELF OUT AS HAVING SUCH
KNOALEDGE OR SKI LL

(D) "EXPIRATION DATE'" SHALL MEAN THE DATE LI STED ON THE | TEM AFTER
VH CH THE GOODS DECLI NE I N QUALI TY, FRESHNESS, EFFI CACY OR UTILITY.

2. (A) NO MERCHANT SHALL OFFER GOODS FOR RETAI L SALE AFTER THEI R EXPI -
RATI ON DATE, UNLESS SUCH GOODS ARE SEGREGATED, CLEARLY AND CONSPI CUOUSLY
MARKED, AND OFFERED AT A REDUCTI ON FROM THE CUSTOMARY SELLING PRICE AT
VHI CH | DENTI CAL UNEXPI RED GOODS ARE OFFERED FOR SALE

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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(B) OFFERING GOODS FOR SALE AFTER THEI R EXPI RATI ON DATE SHALL BE
CONS| DERED A VI OLATI ON OF THE WARRANTY OF MERCHANTABILITY AND A MATE-
RIALLY DECEPTIVE ACT, IN VI OLATI ON OF SECTI ON THREE HUNDRED FORTY- NI NE
OF TH S ARTI CLE.

S 2. This act shall take effect on the ninetieth day after it shall
have becone a | aw



