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STATE OF NEW YORK

2148
2013- 2014 Regul ar Sessi ons
I N ASSEMBLY
( PREFI LED)
January 9, 2013

Introduced by M of A  STEVENSON -- Milti-Sponsored by -- M of A
AUBRY, BARRON, BRENNAN, CAMARA, COLTON, COOK, GABRYSZAK, G BSON, HOOP-
ER, MAI SEL, ROBINSON, WEPRIN -- read once and referred to the Commt-
tee on Consuner Affairs and Protection

AN ACT to amend the executive |aw and the general business law, in
relation to prohibiting discrimnation in enploynent decisions based
on consuner credit reports

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Section 296 of the executive |aw is amended by addi ng a new
subdi vision 19-a to read as foll ows:

19-A. (A) EXCEPT AS PROVI DED I N PARAGRAPH (B) OF THIS SUBDIVISION, |IT
SHALL BE AN UNLAWFUL DI SCRI M NATORY PRACTI CE OF ANY EMPLOYER, LABOR
ORGANI ZATI ON, EMPLOYMENT AGENCY OR LI CENSI NG AGENCY, HEREI NAFTER COLLEC
TIVELY REFERRED TO IN THI S SECTION AS "EMPLOYER', TO USE A CONSUMER
CREDIT REPORT, AS DEFINED IN SUBDI VISION (1) OF SECTI ON THREE HUNDRED
El GHTY- A OF THE GENERAL BUSI NESS LAW AS A CRI TERI ON | N EMPLOYMENT DECI -
SI ONS RELATED TO HI RI NG, TERM NATI ON, PROMOTI ON OR DI SCI PLI NE.

(B) AN EMPLOYER MAY REQUEST AND USE A CONSUMER CREDI T REPORT AS PART
OF | TS DECI SI ON- MAKI NG PROCESS TO HI RE, TERM NATE, PROMOTE OR DI SCI PLI NE
AN EMPLOYEE OR PROSPECTI VE EMPLOYEE WHEN THE | NFORMATI ON CONTAI NED | N
SUCH REPORT I'S: (1) SUBSTANTI ALLY JOB- RELATED TO THE PGCSI TI ON, WHI CH MAY
| NCLUDE, BUT NOT BE LI M TED TO ACCESS TO MONEY, OTHER ASSETS OR CONFI -
DENTI AL | NFORVATION, OR (I1) USED WTH REGARD TO A MANAGERI AL PCSI Tl ON,
A PCSITION IN THE OFFI CE OF COURT ADM NI STRATION, A POSITION WTH A LAW
ENFORCEMENT AGENCY OR A PCSI TI ON FOR WHI CH THE | NFORMATI ON CONTAI NED | N
SUCH REPORT |I'S REQUI RED TO BE DI SCLOSED OR OBTAI NED BY THE EMPLOYER

(©) BEFORE AN EMPLOYER MAY REQUEST OR USE A CONSUMER CREDIT REPORT
PURSUANT TO PARAGRAPH (B) OF THI'S SUBDI VI SI ON, THE EMPLOYEE OR PROSPEC-
TI VE EMPLOYEE SHALL BE G VEN AND SI GN AN AUTHORI ZATI ON OF CONSENT FORM

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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VWHI CH EXPLICI TLY STATES THE SPECI FI C PURPOSE, USE AND LI M TATI ON OF USE
OF SUCH REPORT AS I T PERTAINS TO THE EMPLOYMENT POSI TI ON SOUGHT

S 2. Paragraph 3 of subdivision (a) of section 380-b of the general
busi ness | aw, as anended by chapter 797 of the laws of 1984, is anended
to read as foll ows:

(3) To a person whom it has reason to believe intends to use the
information (i) in connection with a credit transaction involving the
consuner on whom the information is to be furnished and involving the
extension of credit to, or review or collection of an account of, the
consuner, or (ii) for enploynent purposes |IN ACCORDANCE W TH THE
PROVI SIONS OF SUBDI VISION (E) OF THIS SECTIOQN, or (iii) in connection
with the wunderwiting of insurance involving the consuner, or (iv) in
connection with a determ nation of the consuner's eligibility for a
license or other benefit granted by a governnmental instrunmentality
required by law to consider an applicant's financial responsibility or
status, or (v) to a person in connection with a business transaction
i nvol vi ng the consumer where the user has a legitimte business need for
such information, or (vi) in connection with the rental or lease of a
resi dence.

S 3. Section 380-b of the general business |aw is anmended by adding a
new subdi vision (e) to read as foll ows:

(E) NO EMPLOYER, AS REFERRED TO I N SUBDI VI SI ON NI NETEEN-A OF SECTI ON
TWO HUNDRED NI NETY-SIX OF THE EXECUTIVE LAW SHALL REQUEST OR USE A
CONSUMER CREDI T REPORT | N CONNECTI ON W TH | TS DECI SI ON- MAKI NG PROCESS TO
H RE, TERM NATE, PROMOTE OR DISCIPLINE AN EMPLOYEE OR PROSPECTI VE
EMPLOYEE UNLESS I T IS UTI LI ZED PURSUANT TO SUCH SUBDI VI SI ON

S 4. Subdivision (d) of section 380-c of the general business |aw, as
added by chapter 867 of the laws of 1977, is amended to read as foll ows:

(d) If a person applying for credit, insurance, or enploynent refuses
to authorize the procurenent or preparation of an investigative consumer
report, the prospective creditor, insurer or enployer may decline to
grant credit, insurance or enploynment on the grounds that the applicant
refused to execute such authorization; PROVIDED THAT AN EMPLOYER SHALL
NOT DETERM NE TO HI RE, TERM NATE, PROMOTE OR DI SCI PLI NE AN EMPLOYEE OR
PROSPECTI VE EMPLOYEE BASED ON THE GROUNDS THAT AN EMPLOYEE OR PROSPEC-
TI VE EMPLOYEE REFUSES TO AUTHORI ZE THE PROCUREMENT OR PREPARATION OF A
CONSUMER CREDI T REPORT TO WHI CH THE EMPLOYER | S NOT ENTI TLED PURSUANT TO
SUBDI VI SI ON (E) OF SECTI ON THREE HUNDRED EI GHTY-B OF THI S ARTI CLE

S 4. This act shall take effect on the one hundred eightieth day after
it shall have becone a | aw



