Co~NOoOUI~,WNE

23

STATE OF NEW YORK

2112
2013- 2014 Regul ar Sessi ons
I N ASSEMBLY
( PREFI LED)
January 9, 2013

I ntroduced by M of A KAVANAGH -- read once and referred to the Comit -
tee on Ways and Means

AN ACT to enact the "energency mnunicipal services act"; to amend the tax
law, in relation to enacting the nrmunicipal service support and
enhancenent tax

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Short title. This act shall be known and may be cited as
t he "energency nunici pal services act".
S 2. The tax law is anended by adding a new article 16 to read as
fol | ows:
ARTI CLE 16
MUNI Cl PAL SERVI CE SUPPORT AND ENHANCEMENT TAX
SECTI ON 350. DEFI NI Tl ONS.
351. PERSONS SUBJECT TO TAX; | MPCSI TI ON OF TAX.
352. ALLOCATION TO THE LARGE CITY.
353. ACCOUNTI NG PERI ODS AND METHODS.
354. W THHOLDI NG OF TAX ON WAGES.
355. | NFORMATI ON STATEMENT FOR EMPLOYEE.
356. CREDI T FOR TAX W THHELD.
357. EMPLOYER S RETURN AND PAYMENT OF W THHELD TAXES.
358. EMPLOYER S LI ABI LI TY FOR W THHELD TAXES.
359. EMPLOYER S FAI LURE TO W THHOLD.
360. RETURNS AND PAYMENT OF TAX.
361. COMVBI NED RETURNS, EMPLOYER S RETURNS, AND PAYMENTS.
362. EFFECT OF |INVALIDITY |IN PART; | NCONSI STENCI ES W TH OTHER
LAVS.
363. DEPOSI T AND DI SPOSI TI ON OF REVENUES.
S 350. DEFINITIONS. AS USED IN THI S ARTI CLE, THE FOLLOW NG TERMS SHALL
MEAN AND | NCLUDE:

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
LBD03083- 01- 3
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(A) "ADM NI STRATOR' SHALL MEAN THE COW SSIONER COF TAXATION AND
FI NANCE.

(B) "LARGE CTY" SHALL MEAN ANY CITY HAVING A POPULATI ON OF ONE
M LLI ON OR MCRE.

(© "PAYROLL PERI OD' AND "EMPLOYER' SHALL MEAN THE SAME AS PAYROLL
PERIOD AND EMPLOYER AS DEFINED IN SUBSECTIONS (B) AND (D) OF SECTI ON
TH RTY- FOUR HUNDRED ONE OF THE | NTERNAL REVENUE CCDE, AND "EMPLOYEE"
SHALL ALSO I NCLUDE ALL THOSE | NCLUDED AS EMPLOYEES | N SUBSECTION (C) OF
SUCH SECTI ON OF SUCH CCDE.

(D) "WAGES" SHALL MEAN WAGES AS DEFI NED I N SUBSECTION (A) OF SECTION
TH RTY-FOUR HUNDRED ONE OF THE | NTERNAL REVENUE CODE, EXCEPT THAT (1)
WAGES SHALL NOT | NCLUDE PAYMENTS FOR ACTI VE SERVI CE AS A MEMBER OF THE
ARVED FORCES OF THE UNI TED STATES; AND (2) WAGES SHALL | NCLUDE (A) THE
AMOUNT OF MEMBER OR EMPLOYEE CONTRI BUTI ONS TO A RETI REMENT SYSTEM OR
PENSION FUND PICKED UP BY THE EMPLOYER PURSUANT TO SUBDI VI SI ON F OF
SECTI ON FI VE HUNDRED SEVENTEEN OR SUBDI VI SION D OF SECTION Sl X HUNDRED
TH RTEEN OF THE RETI REMENT AND SOCI AL SECURI TY LAW OR SECTI ON 13-225. 1,
13-327.1, 13-125.1, 13-125.2 OR 13-521.1 OF THE ADM NI STRATIVE CODE OF
THE CTY OF NEW YORK OR SUBDI VI SI ON NI NETEEN OF SECTI ON TVENTY- FI VE
HUNDRED SEVENTY- FI VE OF THE EDUCATI ON LAW (B) THE AMOUNT DEDUCTED OR
DEFERRED FROM AN EMPLOYEE'S SALARY UNDER A FLEXI BLE BENEFI TS PROGRAM
ESTABLI SHED PURSUANT TO SECTI ON TWENTY- THREE OF THE GENERAL MJNI CI PAL
LAW OR SECTION TWELVE HUNDRED TEN-A OF THE PUBLI C AUTHORI TI ES LAW (O
THE AMOUNT BY WHI CH AN EMPLOYEE' S SALARY |S REDUCED PURSUANT TO THE
PROVISIONS OF SUBDIVISION B OF SECTION 12-126.1 AND SuBDI VI SI ON B OF
SECTI ON 12-126.2 OF THE ADM NI STRATI VE CODE OF THE CI TY OF NEW YORK, AND
(D) THE AMOUNT OF MEMBER OR EMPLOYEE CONTRIBUTIONS TO A RETI REMENT
SYSTEM OR PENSI ON FUND PI CKED UP OR PAI D BY THE EMPLOYER FOR MEMBERS OF
THE MANHATTAN AND BRONX SURFACE TRANSPORTATI ON  AUTHORI TY PENSI ON  PLAN
AND TREATED AS EMPLOYER CONTRI BUTI ONS | N DETERM NI NG | NCOVE TAX TREAT-
MENT UNDER SECTI ON 414(H) OF THE | NTERNAL REVENUE CODE.

(E) "NET EARNI NGS FROM SELF- EMPLOYMENT" SHALL MEAN THE SAME AS NET
EARNI NGS FROM SELF- EMPLOYMENT AS DEFI NED | N SUBSECTI ON (A) OF SECTI ON
FOURTEEN HUNDRED TWO OF THE | NTERNAL REVENUE CODE, EXCEPT THAT THE
DEDUCTI ON FOR WAGES AND SALARI ES PAID OR | NCURRED FOR THE TAXABLE YEAR
VWH CH IS NOT ALLONED PURSUANT TO SECTI ON TWO HUNDRED EI GHTY-C OF SUCH
CODE SHALL BE ALLOWED, AND EXCEPT THAT AN ESTATE OR TRUST SHALL BE
DEEMED TO HAVE NET EARNI NGS FROM SELF- EMPLOYMENT DETERM NED | N THE SAME
MANNER AS | F I'T WERE AN | NDI VI DUAL SUBJECT TO THE TAX ON SELF- EMPLOYMENT
I NCOVE | MPOSED BY SECTI ON FOURTEEN HUNDRED ONE OF THE | NTERNAL REVENUE
CCODE DIM NI SHED BY (1) THE AMOUNT OF ANY DEDUCTI ON ALLOWED BY SUBSECTI ON
(©) OF SECTION SI X HUNDRED FORTY-TWO OF THE | NTERNAL REVENUE CODE AND
(2) THE DEDUCTIONS ALLOAED BY SECTIONS SI X HUNDRED FI FTY- ONE AND SI X
HUNDRED SI XTY-ONE OF SUCH CODE TO THE EXTENT THAT THEY REPRESENT
DI STRIBUTIONS OR PAYMENTS TO A RESIDENT OF THE LARGE CI TY. HOAEVER,
"TRADE OR BUSINESS" AS USED IN SUBSECTION (A) OF SECTION FOURTEEN
HUNDRED TWO OF SUCH CODE SHALL MEAN THE SAVME AS TRADE OR BUSI NESS AS
DEFI NED | N SUBSECTI ON (C) OF SECTI ON FOURTEEN HUNDRED TWD OF SUCH CODE,
EXCEPT THAT PARAGRAPHS (4), (5) AND (6) OF SUCH SUBSECTI ON SHALL NOT
APPLY I N DETERM NI NG NET EARNI NGS FROM SELF- EMPLOYMENT TAXABLE UNDER
TH S ARTI CLE.

(F) "TAXABLE YEAR' SHALL MEAN THE TAXPAYER S TAXABLE YEAR FOR FEDERAL
I NCOVE TAX PURPGCSES.

(G "RESIDENT | NDI VI DUAL". A RESI DENT | NDI VI DUAL SHALL MEAN AN | NDI -
VI DUAL:
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(1) WHO IS DOM CI LED I N THE LARGE CI TY, UNLESS (A) HE OR SHE MAI NTAI NS
NO PERVANENT PLACE OF ABODE IN THE LARGE CITY, MAI NTAINS A PERVANENT
PLACE OF ABODE ELSEVWHERE, AND SPENDS IN THE AGGREGATE NOI MORE THAN
THI RTY DAYS OF THE TAXABLE YEAR IN THE LARCE CITY, OR (B) (1) WTH N ANY
PERI OD OF FI VE HUNDRED FORTY- El GHT CONSECUTI VE DAYS HE OR SHE | S PRESENT
IN A FOREI GN COUNTRY OR COUNTRI ES FOR AT LEAST FOUR HUNDRED FI FTY DAYS,
AND (11) DURI NG SUCH PERI CD OF FI VE HUNDRED FORTY- El GHT CONSECUTI VE DAYS
HE OR SHE IS NOT PRESENT I N THE LARGE CI TY FOR MORE THAN NI NETY DAYS AND
DCES NOT MAI NTAIN A PERVMANENT PLACE OF ABCDE IN THE LARGE CITY AT VH CH
HS OR HER SPOUSE (UNLESS SUCH SPOUSE | S LEGALLY SEPARATED) OR M NOR
CH LDREN ARE PRESENT FOR MORE THAN NI NETY DAYS, AND (II11) DURI NG ANY
PERI OD OF LESS THAN TWELVE MONTHS, VWWH CH WOULD BE TREATED AS A SEPARATE
TAXABLE PERI GD BASED ON A CHANGE OF RESI DENT STATUS, AND VHICH PERIOD | S
CONTAINED WTHI N SUCH PERI CD OF FIVE HUNDRED FORTY-EIGHT CONSECUTI VE
DAYS, HE OR SHE IS PRESENT IN THE LARCGE CI TY FOR A NUMBER OF DAYS WH CH
DCES NOT EXCEED AN AMOUNT WHI CH BEARS THE SAME RATIO TO N NETY AS THE
NUMBER OF DAYS CONTAI NED I N SUCH PERI OD OF LESS THAN TWELVE MONTHS BEARS
TO FI VE HUNDRED FORTY- ElI GHT, OR

(2) WHO 1S NOT DOM CI LED I N THE LARCGE CI TY BUT MAI NTAI NS A PERMANENT
PLACE OF ABODE IN THE LARGE CI TY AND SPENDS I N THE AGGREGATE MORE THAN
ONE HUNDRED EI GATY- THREE DAYS OF THE TAXABLE YEAR IN THE LARGE CITY,
UNLESS SUCH | NDI VIDUAL IS I N ACTI VE SERVICE IN THE ARMED FORCES OF THE
UNI TED STATES.

“NONRESI DENT | NDI VI DUAL". A NONRESI DENT | NDI VI DUAL SHALL MEAN AN
I NDI VI DUAL WHO IS NOT A RESI DENT.

(1) "RESI DENT ESTATE OR TRUST". A RESI DENT ESTATE OR TRUST SHALL MEAN:

(1) THE ESTATE OF A DECEDENT WHO AT H'S DEATH WAS DOMCILED IN THE
LARCGE CI TY,

(2) A TRUST, OR PORTION OF A TRUST, CONSI STI NG OF PROPERTY TRANSFERRED
BY WLL OF A DECEDENT WHO AT H S DEATH WAS DOM CI LED I N THE LARGE CI TY,
OR

(3) A TRUST, OR PORTION OF A TRUST, CONSISTI NG OF THE PROPERTY OF: (A
A PERSON DOM CI LED IN THE LARCGE CITY AT THE TIME SUCH PROPERTY WAS
TRANSFERRED TO THE TRUST, |F SUCH TRUST OR PORTI ON OF A TRUST WAS THEN
| RREVOCABLE, OR | F I T WAS THEN REVOCABLE AND HAS NOT SUBSEQUENTLY BECQOVE
| RREVOCABLE; OR

(B) A PERSON DOM CI LED IN THE LARGE CITY AT THE TIME SUCH TRUST, OR
PORTION OF A TRUST, BECAME | RREVOCABLE, |F IT WAS REVOCABLE VWHEN SUCH
PROPERTY WAS TRANSFERRED TO THE TRUST BUT HAS SUBSEQUENTLY BECOME | RREV-
OCABLE. FOR THE PURPOSES OF THE FOREGO NG A TRUST OR PORTION OF A TRUST
IS REVOCABLE IF I T IS SUBJECT TO A PONER, EXERCI SABLE | MMEDI ATELY OR AT
ANY FUTURE TIME, TO REVEST TITLE I N THE PERSON WHOSE PROPERTY CONSTI -
TUTES SUCH TRUST OR PORTI ON OF A TRUST, AND A TRUST OR PORTION OF A
TRUST BECOVES | RREVOCABLE WHEN THE PGSSI BI LI TY THAT SUCH PONER NVAY BE
EXERCI SED HAS BEEN TERM NATED.

(J) "NONRESI DENT ESTATE OR TRUST". A NONRESI DENT ESTATE OR TRUST SHALL
MEAN AN ESTATE OR TRUST WHI CH IS NOT' A RESI DENT.

(K) UNLESS A DI FFERENT MEANING IS CLEARLY REQUI RED, ANY TERM USED I N
TH'S ARTICLE SHALL HAVE THE SAME MEANI NG AS WHEN USED | N A COVPARABLE
CONTEXT IN THE LAWS OF THE UNI TED STATES RELATI NG TO FEDERAL TAXES BUT
SUCH MEANING SHALL BE SUBJECT TO THE EXCEPTIONS OR MODI FI CATI ONS
PRESCRI BED I N OR PURSUANT TO FORMER ARTI CLE TWO-E OF THE GENERAL CTY
LAW AS SUCH ARTI CLE PROVI DED | MVEDI ATELY PRI OR TO I TS REPEAL OR BY THE
LAWS OF THI S STATE. ANY REFERENCE IN TH S ARTI CLE TO THE | NTERNAL REVEN-
UE CODE, THE | NTERNAL REVENUE CODE OF NI NETEEN HUNDRED ElI GHTY-SI X OR TO
THE LAWS OF THE UNI TED STATES SHALL MEAN THE PROVI SI ONS OF THE | NTERNAL
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REVENUE CCDE OF NI NETEEN HUNDRED El GHTY-SI X (UNLESS A REFERENCE TO THE
| NTERNAL REVENUE CODE OF N NETEEN HUNDRED FIFTY-FOUR 1S CLEARLY
| NTENDED), AND AMENDVENTS THERETO, AND OTHER PROVI SIONS OF THE LAWS OF
THE UNI TED STATES RELATI NG TO FEDERAL TAXES, AS THE SAME ARE | NCLUDED I N
TH'S ARTICLE AS AN APPENDI X AND SUPPLEMENT TO THE APPENDI X OR AS
| NCLUDED BY REFERENCE TO AN APPENDI X AND SUPPLEMENT TO THE APPENDI X OF A
TI TLE ENACTED BY THE SAME ARTI CLE AS ENACTS THI S ARTI CLE. ( THE QUOTATI ON
OF THE AFORESAI D LAWS OF THE UNI TED STATES IS | NTENDED TO MAKE THEM A
PART OF THI'S ARTICLE AND TO AVO D CONSTI TUTI ONAL UNCERTAI NTI ES WH CH
M GHT RESULT I F SUCH LAWS WERE MERELY | NCORPCRATED BY REFERENCE. THE
QUOTATI ON OF A PROVI SI ON OF THE FEDERAL | NTERNAL REVENUE CCDE OR OF ANY
OTHER LAW OF THE UNI TED STATES SHALL NOT NECESSARILY MEAN THAT IT IS
APPLI CABLE TO OR HAS RELEVANCE TO TH S ARTI CLE.)

(1) THE TERM "PARTNERSHI P' SHALL | NCLUDE, UNLESS A DI FFERENT MEANI NG
IS CLEARLY REQUI RED, A SUBCHAPTER K LIM TED LI ABI LI TY COMPANY. THE TERM
"SUBCHAPTER K LIMTED LI ABILITY COMPANY" SHALL MEAN A LIM TED LI ABI LI TY
COMPANY CLASSI FI ED AS A PARTNERSHI P FOR FEDERAL | NCOVE TAX PURPCSES. THE
TERM "LI M TED LI ABI LI TY COVPANY" SHALL MEAN A DOVESTIC LIM TED LI ABILITY
COVPANY OR A FOREIGN LIMTED LI ABILITY COWPPANY, AS DEFINED |IN SECTION
ONE HUNDRED TWO OF THE LIM TED LI ABI LI TY COVPANY LAW A LIM TED LI ABI L-
I TY | NVESTMENT COVPANY FORMED PURSUANT TO SECTI ON FI VE HUNDRED SEVEN OF
THE BANKI NG LAW OR A LIMTED LI ABILITY TRUST COVPANY FORMED PURSUANT TO
SECTI ON ONE HUNDRED TWO- A OF THE BANKI NG LAW

(M THE TERM "LARGE CITY INCOVE'" SHALL MEAN THE SUM OF WAGES EARNED
WTH N A LARGE CI TY PLUS NET EARNI NGS FROM SELF- EMPLOYMENT W THI N THE
LARCGE CITY.

S 351. PERSONS SUBJECT TO TAX; I MPOSI TION OF TAX. A TAX | S HEREBY
| MPOSED ON THE LARGE CITY | NCOVE OF EVERY RESI DENT AND NONRESI DENT | NDI -
VI DUAL, ESTATE, AND TRUST DURI NG THE PERI GD OF JANUARY FI RST, TWO THOU-
SAND THI RTEEN THROUGH DECEMBER THI RTY- FI RST, TWO THOUSAND SI XTEEN. SUCH
TAX SHALL BE | MPOSED AT THE RATE OF ONE AND ONE- FOURTH PERCENT OF LARGE
CITY I NCOVE I N EXCESS OF FI FTY THOUSAND DOLLARS.

S 352. ALLOCATION TO THE LARGE CITY. (A) GENERAL. | F NET EARNI NGS FROM
SELF- EMPLOYMENT ARE DERI VED FROM SERVI CES PERFORMED, OR FROM SOURCES,
WTH N AND W THOUT THE LARGE CI TY, THERE SHALL BE ALLOCATED TO THE LARGE
CITY A FAIR AND EQUI TABLE PORTI ON OF SUCH EARN NGS.

(B) ALLOCATI ON OF NET EARNINGS FROM SELF-EMPLOYMENT. (1) PLACE OF
BUSINESS. | F A TAXPAYER HAS NO REGULAR PLACE OF BUSI NESS QUTSI DE THE
LARGE CITY, ALL OF HS OR HER NET EARNI NGS FROM SELF- EMPLOYMENT SHALL BE
ALLOCATED TO THE LARCE CI TY.

(2) ALLOCATI ON BY TAXPAYER S BOOKS. THE PORTI ON OF NET EARNI NGS FROM
SELF- EMPLOYMENT ALLOCABLE TO THE LARGE CI TY MAY BE DETERM NED FROM THE
BOOKS AND RECORDS OF A TAXPAYER S TRADE OR BUSI NESS, | F THE METHODS USED
I N KEEPI NG SUCH BOOKS AND THE ACCURACY THEREOF ARE APPROVED BY THE
ADM NI STRATOR AS FAIRLY AND EQUI TABLY REFLECTING NET EARNI NGS FROM
SELF- EMPLOYMENT W THI N THE LARCE CI TY.

(3) ALLOCATI ON BY FORMULA. | F PARAGRAPH TWO OF THIS SUBDI VI SI ON DCES
NOT APPLY TO THE TAXPAYER, THE PORTI ON OF NET EARNI NGS FROM SELF- EMPLOY-
MENT ALLCCABLE TO THE LARGE CI TY SHALL BE DETERM NED BY MJLTI PLYI NG ( A)
NET EARNI NGS FROM SELF- EVPLOYMENT W THIN AND W THOUT THE LARGE CITY, BY
(B) THE AVERAGE OF THE FOLLOW NG THREE PERCENTACES:

(1) PROPERTY PERCENTAGE. THE PERCENTAGE COWPUTED BY DI VIDI NG (A) THE
AVERAGE OF THE VALUE, AT THE BEGQ NNI NG AND END OF THE TAXABLE YEAR, OF
REAL AND TANG BLE PERSONAL PROPERTY CONNECTED W TH THE NET EARNI NGS FROM
SELF- EMPLOYMENT AND LOCATED W THI N THE LARGE CITY, BY (B) THE AVERAGE OF
THE VALUE, AT THE BEG NNI NG AND END OF THE TAXABLE YEAR, OF ALL REAL AND
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TANG BLE PERSONAL PROPERTY CONNECTED W TH THE NET EARNI NGS FROM SELF- EM
PLOYMENT AND LOCATED BOTH WTH N AND W THOUT THE LARGE CITY. FOR TH S
PURPOSE, REAL PROPERTY SHALL | NCLUDE REAL PROPERTY, WHETHER OWED OR
RENTED.

(1) PAYROLL PERCENTAGE. THE PERCENTAGE COWPUTED BY DI VIDI NG (A) THE
TOTAL WAGES, SALARIES, AND OTHER PERSONAL SERVI CE COVPENSATION PAID OR
I NCURRED DURI NG THE TAXABLE YEAR TO EMPLOYEES I N CONNECTI ON W TH THE NET
EARNI NGS FROM SELF- EMPLOYMENT DERI VED FROM A TRADE OR BUSI NESS CARRI ED
ON WTHI N THE LARGE CITY, BY (B) THE TOTAL OF ALL WACGES,  SALARIES, AND
OTHER PERSONAL SERVI CE COVPENSATI ON PAI D OR | NCURRED DURI NG THE TAXABLE
YEAR TO EMPLOYEES | N CONNECTI ON W TH THE NET EARNI NGS FROM SELF- EMPLOY-
MENT DERI VED FROM A TRADE OR BUSI NESS CARRI ED ON BOTH W THI N AND W THOUT
THE LARGE CITY.

(1'1'l') GROSS | NCOVE PERCENTAGE. THE PERCENTAGE COVPUTED BY DI VI DI NG (A)
THE GROSS SALES OR CHARGES FOR SERVI CES PERFORMED BY OR THROUGH AN AGEN-
CY LOCATED WTHI N THE LARGE CITY, BY (B) THE TOTAL OF ALL GROSS SALES OR
CHARGES FOR SERVICES PERFORMED W TH N AND W THOUT THE LARGE CITY. THE
SALES OR CHARGES TO BE ALLOCATED TO THE LARGE CTY SHALL | NCLUDE ALL
SALES NEGOTI ATED OR CONSUMVATED, AND CHARGES FOR SERVI CES PERFORMED, BY
AN EVMPLOYEE, AGENT, AGENCY, OR | NDEPENDENT CONTRACTOR CHI EFLY SI TUATED
AT, CONNECTED BY CONTRACT OR OTHERW SE W TH, OR SENT OQUT FROM OFFI CES
OR OTHER AGENCI ES OF THE TRADE OR BUSINESS FROM VWH CH A TAXPAYER IS
DERI VI NG NET EARNINGS FROM SELF- EMPLOYMENT, SI TUATED W THI N THE LARGE
cTy.

(© OIHER ALLOCATION METHODS. THE PORTION OF NET EARNINGS FROM
SELF- EMPLOYMENT ALLOCABLE TO THE LARGE CITY SHALL BE DETERM NED | N
ACCORDANCE W TH RULES AND REGULATI ONS OF THE ADM NI STRATOR IF I T SHALL
APPEAR TO THE ADM NI STRATOR THAT THE NET EARNI NGS FROM SELF- EMPLOYMENT
ARE NOT FAI RLY AND EQUI TABLY REFLECTED UNDER THE PROVI SIONS OF SUBDI VI -
SION (B) OF THI S SECTI ON.

(D) SPECIAL RULES FOR REAL ESTATE. | NCOVE AND DEDUCTI ONS FROM THE
RENTAL OF REAL PROPERTY AND GAIN AND LOSS FROM THE SALE, EXCHANGE, OR
OTHER DI SPCSI TION OF REAL PROPERTY SHALL NOT BE SUBJECT TO ALLOCATI ON
UNDER SUBDI VISION (B) OR (C) OF THI S SECTION, BUT SHALL BE CONSI DERED AS
ENTI RELY DERI VED FROM OR CONNECTED W TH THE PLACE I N WH CH SUCH PROPERTY
I S LOCATED.

S 353. ACCOUNTI NG PERIODS AND METHODS. (A) ACCOUNTING PERIODS. A
TAXPAYER S TAXABLE YEAR UNDER THI S ARTI CLE SHALL BE THE SAME AS H S OR
HER TAXABLE YEAR FOR FEDERAL | NCOVE TAX PURPCSES.

(B) CHANGE OF ACCOUNTING PERIODS. |F A TAXPAYER S TAXABLE YEAR IS
CHANGED FOR FEDERAL | NCOVE TAX PURPOSES, H S OR HER TAXABLE YEAR FOR
PURPOSES OF THI S ARTI CLE SHALL BE SIM LARLY CHANGED. | F A TAXABLE PERI OD
OF LESS THAN TWELVE MONTHS RESULTS FROM A CHANGE OF TAXABLE YEAR, THE
EXCLUSI ON ALLOMBLE UNDER SECTI ON TWO OR TWO-A OF FORVER SECTI ON TVEN-
TY-FI VE-M OF THE GENERAL CI TY LAW SHALL BE PRORATED UNDER REGULATI ONS OF
THE ADM NI STRATOR.

(© ACCOUNTI NG METHODS. A TAXPAYER S METHOD OF ACCOUNTI NG UNDER THI'S
ARTI CLE SHALL BE THE SAME AS H S OR HER METHOD OF ACCOUNTI NG FOR FEDERAL
I NCOVE TAX PURPOSES. N THE ABSENCE OF ANY METHOD OF ACCOUNTI NG FOR
FEDERAL | NCOVE TAX PURPCSES, NET EARNINGS FROM SELF- EMPLOYMENT W THI N
THE LARGE CITY SHALL BE COMPUTED UNDER SUCH METHOD AS I N THE OPI Nl ON OF
THE ADM NI STRATOR CLEARLY REFLECTS NET EARNINGS FROM SELF- EMPLOYMENT
WTH N THE LARGE CI TY.

(D) CHANGE OF ACCOUNTI NG METHODS. (1) IF A TAXPAYER S METHOD OF
ACCOUNTI NG | S CHANGED FOR FEDERAL | NCOVE TAX PURPCSES, H S OR HER METHOD
OF ACCOUNTI NG FOR PURPCSES OF THI S ARTI CLE SHALL BE SIM LARLY CHANGED.
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(2) IF A TAXPAYER S METHOD OF ACCOUNTI NG IS CHANGED, OTHER THAN FROM
AN ACCRUAL TO AN | NSTALLMENT METHCD, ANY ADDI Tl ONAL TAX WHI CH RESULTS
FROM ADJUSTMENTS DETERM NED TO BE NECESSARY SOLELY BY REASON OF THE
CHANGE SHALL NOT BE GREATER THAN | F SUCH ADJUSTMENTS WERE RATABLY ALLO-
CATED AND | NCLUDED FOR THE TAXABLE YEAR OF THE CHANGE AND THE PRECEDI NG
TAXABLE YEARS, BEG NNI NG AFTER JULY FI RST, NI NETEEN HUNDRED SI XTY-SI X,
NOT IN EXCESS OF TWO, DURING WH CH THE TAXPAYER USED THE METHOD OF
ACCOUNTI NG FROM WHI CH THE CHANGE | S MADE.

(3) I'F A TAXPAYER S METHOD OF ACCOUNTI NG IS CHANGED FROM AN ACCRUAL TO
AN | NSTALLMENT METHOD, ANY ADDI TI ONAL TAX FOR THE YEAR OF SUCH CHANGE OF
METHOD AND FOR ANY SUBSEQUENT YEAR WHI CH | S ATTRI BUTABLE TO THE RECEI PT
OF | NSTALLMENT PAYMENTS PROPERLY ACCRUED IN A PRIOR YEAR, SHALL BE
REDUCED BY THE PORTI ON OF TAX FOR ANY PRI OR TAXABLE YEAR ATTRI BUTABLE TO
THE ACCRUAL OF SUCH | NSTALLMENT PAYMENTS, | N ACCORDANCE W TH REGULATI ONS
OF THE ADM NI STRATOR.

S 354. WTHHOLDI NG OF TAX ON WAGES. ON OR AFTER THE FIRST PAYROLL
PERI OD BEG NNI NG FORTY-FI VE DAYS AFTER THE DATE TH S ARTI CLE BECOMES
EFFECTI VE, EVERY EMPLOYER MAI NTAI NI NG AN OFFI CE OR TRANSACTI NG BUSI NESS
WTH N TH S STATE AND NMNAKI NG PAYMENT OF ANY WAGES TAXABLE UNDER THI S
ARTI CLE SHALL DEDUCT AND W THHOLD FROM SUCH WAGES FOR EACH PAYROLL PERI -
OD A TAX COMPUTED I'N SUCH MANNER AS TO RESULT, SO FAR AS PRACTI CABLE, I N
W THHCLDI NG FROM THE EMPLOYEE' S WAGES DURI NG EACH CALENDAR YEAR AN
AMOUNT  SUBSTANTI ALLY EQUI VALENT TO THE TAX REASONABLY ESTI MATED TO BE
DUE FROM THE EMPLOYEE UNDER THI S ARTI CLE. THE METHOD OF DETERM NI NG THE
AMOUNT TO BE W THHELD SHALL BE PRESCRI BED BY REGULATI ONS OF THE ADM NI S-
TRATOR.

S 355. | NFORMATI ON STATEMENT FOR EMPLOYEE. EVERY EMPLOYER REQUI RED TO
DEDUCT AND W THHOLD TAX UNDER THI S ARTI CLE FROM THE WAGES OF AN EMPLOY-
EE, SHALL FURNI SH TO EACH SUCH EMPLOYEE | N RESPECT OF THE WAGES PAI D BY
SUCH EMPLOYER TO SUCH EMPLOYEE DURI NG THE CALENDAR YEAR ON OR BEFORE
FEBRUARY FI FTEENTH OF THE SUCCEEDI NG YEAR, OR, |IF H S OR HER EMPLOYMENT
I S TERM NATED BEFORE THE CLOSE OF SUCH CALENDAR YEAR, W THI N THI RTY DAYS
FROM THE DATE ON WHI CH THE LAST PAYMENT OF THE WAGES | S MADE, A WRI TTEN
STATEMENT AS PRESCRI BED BY THE ADM NI STRATOR SHOW NG THE TOTAL AMOUNT OF
WAGES PAI D BY THE EMPLOYER TO THE EMPLOYEE, THE AMOUNT OF WAGES PAI D FOR
SERVI CES PERFORMED W THIN THE LARGE CI TY, THE AMOUNT DEDUCTED AND W TH-
HELD AS TAX, AND SUCH OTHER |NFORVMATION AS THE ADM N STRATOR MNAY
PRESCRI BE.

S 356. CREDIT FOR TAX W THHELD. WAGES UPON WHI CH TAX IS REQUI RED TO BE
W THHELD SHALL BE TAXABLE UNDER THI S ARTI CLE AS | F NO W THHOLDI NG WERE
REQUI RED, BUT ANY AMOUNT OF TAX ACTUALLY DEDUCTED AND W THHELD UNDER
TH'S ARTICLE | N ANY CALENDAR YEAR SHALL BE DEEMED TO HAVE BEEN PAI D ON
BEHALF OF THE EMPLOYEE FROM WHOM W THHELD, AND SUCH EMPLOYEE SHALL BE
CREDI TED W TH HAVI NG PAI D THAT AMOUNT OF TAX I N SUCH CALENDAR YEAR. FOR
A TAXABLE YEAR OF LESS THAN TWELVE MONTHS, THE CREDIT SHALL BE MADE
UNDER REGULATI ONS OF THE ADM NI STRATOR.

S 357. EMPLOYER S RETURN AND PAYMENT OF W THHELD TAXES. (A) GENERAL.
ON OR AFTER THE FI RST PAYRCLL PERI OD BEG NNI NG FORTY- FI VE DAYS AFTER THE
EFFECTI VE DATE OF TH S ARTI CLE, EVERY EMPLOYER REQUI RED TO DEDUCT AND
WTHHCLD TAX UNDER THI' S ARTI CLE SHALL, FOR EACH CALENDAR MONTH, ON OR
BEFORE THE FI FTEENTH DAY OF THE MONTH FOLLOW NG THE CLOSE OF SUCH CALEN-
DAR MONTH, FILE A W THHOLDI NG RETURN AS PRESCRI BED BY THE ADM NI STRATOR
AND PAY OVER TO THE ADM NI STRATOR, OR TO THE DEPCSI TORY DESI GNATED BY
THE ADM NI STRATOR, THE TAXES SO REQUI RED TO BE DEDUCTED AND W THHELD,
EXCEPT THAT FOR THE MONTH OF DECEMBER | N ANY YEAR THE RETURNS SHALL BE
FILED AND THE TAXES PAID ON OR BEFORE JANUARY TH RTY-FIRST OF THE
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SUCCEEDI NG YEAR. WHERE THE AMOUNT REQUI RED TO BE DEDUCTED AND W THHELD
BY ANY EMPLOYER UNDER THI S ARTI CLE IS LESS THAN TVENTY-FI VE DOLLARS I N A
CALENDAR MONTH AND THE AGGREGATE OF SUCH TAXES FOR THE SEM - ANNUAL PERI -
OD ENDI NG ON JUNE THI RTI ETH AND DECEMBER THI RTY- FI RST CAN REASONABLY BE
EXPECTED TO BE LESS THAN ONE HUNDRED FI FTY DOLLARS, THE ADM NI STRATOR
MAY, BY REGULATION, PERM T AN EVMPLOYER TO FILE A RETURN ON OR BEFCRE
JULY THI RTY- FI RST FOR THE SEM - ANNUAL PERI CD ENDING ON JUNE THI RTI ETH
AND ON OR BEFORE JANUARY THI RTY-FI RST FOR THE SEM - ANNUAL PERI GD ENDI NG
ON DECEMBER THI RTY-FI RST. THE ADM NI STRATOR MAY, IF HE OR SHE BELI EVES
SUCH ACTI ON NECESSARY FOR THE PROTECTI ON OF THE REVENUES, REQUI RE ANY
EMPLOYER TO MAKE A RETURN AND PAY THE TAX DEDUCTED AND W THHELD AT ANY
TIME, OR FROM TI ME TO TI ME. WHERE THE AMOUNT OF WAGES PAI D BY AN EMPLOY-
ER I'S NOT' SUFFI Cl ENT UNDER THI S ARTI CLE AND UNDER ANY ARTI CLE | MPCSI NG A
TAX ON PERSONAL | NCOVE OF RESIDENTS OF THE CITY ADOPTED BY THE CI TY
PURSUANT TO AUTHORI TY GRANTED BY THE GENERAL CITY LAW TO REQU RE THE
W THHCLDI NG OF TAX FROM THE WAGES OF ANY OF H' S OR HER EMPLOYEES, THE
ADM NI STRATOR MAY, BY REGULATI ON, PERM T SUCH EMPLOYER TO FI LE AN ANNUAL
RETURN ON OR BEFORE FEBRUARY TWENTY-EI GHTH OF THE FOLLON NG CALENDAR
YEAR.

(B) COMVBI NED RETURNS. THE ADM NI STRATOR MAY BY REGULATI ON PROVI DE FOR
THE FI LI NG OF ONE RETURN WHI CH SHALL | NCLUDE THE RETURN REQUIRED TO BE
FILED UNDER TH S SECTION, TOGETHER WTH THE EMPLOYER S RETURN REQUI RED
TO BE FI LED UNDER ANY ARTI CLE | MPOSI NG A TAX ON PERSONAL | NCOVE COF RESI -
DENTS OF THE C TY ADOPTED BY THE CI TY PURSUANT TO AUTHORI TY GRANTED BY
THE GENERAL CI TY LAW

S 358. EMPLOYER' S LIABILITY FOR WTHHELD TAXES. EVERY EMPLOYER
REQUI RED TO DEDUCT AND W THHOLD THE TAX UNDER THIS ARTICLE |S HEREBY
MADE LI ABLE FOR SUCH TAX. FOR PURPCSES OF ASSESSMENT AND COLLECTI ON, ANY
AMOUNT  REQUIRED TO BE W THHELD AND PAI D OVER TO THE ADM NI STRATOR, AND
ANY ADDI TI ONS TO TAX, PENALTIES, AND | NTEREST W TH RESPECT THERETO SHALL
BE CONSI DERED THE TAX OF THE EMPLOYER. NO EMPLOYEE SHALL HAVE ANY RI GHT
OF ACTI ON AGAINST H S OR HER EMPLOYER | N RESPECT TO ANY MONI ES DEDUCTED
AND W THHELD FROM H S OR HER WAGES AND PAI D OVER TO THE ADM NI STRATOR I N
COVPLI ANCE OR I N | NTENDED COVPLI ANCE W TH THI S LAW

S 359. EMPLOYER S FAI LURE TO W THHOLD. | F AN EMPLOYER FAI LS TO DEDUCT
AND W THHOLD THE TAX AS REQUI RED, AND THEREAFTER THE TAX AGAI NST WHI CH
SUCH TAX MAY BE CREDI TED I'S PAID, THE TAX SO REQUI RED TO BE DEDUCTED AND
W THHELD SHALL NOT BE COLLECTED FROM THE EMPLOYER, BUT THE EMPLOYER
SHALL NOT' BE RELIEVED FROM LIABILITY FOR ANY PENALTI ES, | NTEREST, OR
ADDI TI ONS TO THE TAX OTHERW SE APPLI CABLE | N RESPECT OF SUCH FAI LURE TO
DEDUCT AND W THHOLD.

S 360. RETURNS AND PAYMENT OF TAX. ON OR BEFORE THE FI FTEENTH DAY OF
THE FOURTH MONTH FOLLOW NG THE CLOSE OF THE TAXABLE YEAR, EVERY PERSON
SUBJECT TO THE TAX SHALL MAKE AND FI LE A RETURN, AND ANY BALANCE OF THE
TAX SHOMN DUE ON THE FACE OF SUCH RETURN SHALL BE PAID THEREWTH.  THE
ADM NI STRATOR NAY, BY REGULATI ON, PROVI DE FOR THE FI LI NG OF RETURNS AND
PAYMENT OF THE TAX AT SUCH OTHER TI MES AS HE OR SHE DEEM5S NECESSARY FOR
THE PROPER ENFORCEMENT OF TH' S ARTICLE. THE ADM NI STRATOR MAY ALSO
PROVI DE BY REGULATI ON THAT ANY RETURN OTHERW SE REQUI RED TO BE MADE AND
FI LED UNDER THI S ARTI CLE BY ANY | NDI VI DUAL NEED NOT BE MADE AND FILED I F
SUCH | NDI VI DUAL HAD, DURI NG THE TAXABLE YEAR TO WH CH THE RETURN WOULD
RELATE, NO NET EARNI NGS FROM SELF- EVPLOYMENT W THI N THE CI TY. ANY REGJ
LATI ON ALLOW NG SUCH WAI VER OF RETURN MAY PROVI DE FOR ADDI TI ONAL LI M TA-
TIONS ON AND CONDI TI ONS AND PREREQUI SI TES TO THE PRI VI LEGE OF NOT FI LI NG
A RETURN.
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S 361. COMBI NED RETURNS, EMPLOYER S RETURNS, AND PAYMENTS. THE ADM N-
| STRATOR MAY REQUI RE:

(A) THE FILING OF ANY OR ALL OF THE FOLLOW NG

(1) A COvBI NED RETURN WHI CH I N ADDI TI ON TO THE RETURN PROVI DED FOR I N
THI'S ARTI CLE MAY ALSO | NCLUDE RETURNS REQU RED TO BE FILED UNDER AN
ARTI CLE AUTHORI ZED BY ARTICLE THIRTY OF THI S CHAPTER AND UNDER ARTI CLE
TVENTY- TWDO OF THI S CHAPTER

(2) A COVBI NED EMPLOYER S RETURN WHICH I N ADDI TION TO THE EMPLOYER S
RETURN PROVIDED FOR | N AN ARTI CLE AUTHORI ZED BY THI S ARTI CLE MAY ALSO
| NCLUDE EMPLOYER S RETURNS REQUI RED TO BE FI LED UNDER AN ARTI CLE AUTHOR-
| ZED BY ARTI CLE THIRTY OF THI S CHAPTER AND UNDER ARTI CLE TWENTY-TWDO OF
TH S CHAPTER.

(B) WHERE A COMVBI NED RETURN OR EMPLOYER S RETURN | S REQUI RED, AND W TH
RESPECT TO THE PAYMENT OF ESTI MATED TAX, THE ADM NI STRATOR MAY ALSO
REQUI RE PAYMENT OF A SINGLE AMOUNT WHICH SHALL BE THE TOTAL OF THE
AMOUNTS (TOTAL TAXES LESS ANY CREDI TS OR REFUNDS) REQUI RED TO BE PAID
W TH THE RETURNS OR EMPLOYER S RETURNS OR I N PAYMENT OF ESTI MATED TAX
PURSUANT TO THE PROVI SIONS OF THI S ARTI CLE, ARTICLE TH RTY OF TH S CHAP-
TER, AND PURSUANT TO THE PROVI SI ONS OF ARTI CLE TWENTY- TWO OF THI S CHAP-
TER

S 362. EFFECT OF I NVALIDITY I N PART; | NCONSI STENCIES WTH OTHER LAWS.
(A) |F ANY CLAUSE, SENTENCE, PARAGRAPH, SUBDI VI SI ON, SECTI QN, PROVI SI ON,
OR OTHER PORTION OF THI'S ARTICLE OR THE APPLI CATI ON THEREOF TO ANY
PERSON OR Cl RCUMSTANCES SHALL BE HELD TO BE | NVALI D, SUCH HOLDI NG SHALL
NOT AFFECT, |MPAIR, OR | NVALI DATE THE REMAI NDER OF THI S ARTI CLE OR THE
APPLI CATI ON OF SUCH PORTI ON HELD | NVALI D, TO ANY OTHER PERSON OR Cl RCUM
STANCES, BUT SHALL BE CONFINED I N I TS OPERATI ON TO THE CLAUSE, SENTENCE,
PARAGRAPH, SUBDI VI SI ON, SECTI ON, PROVI SION, OR OTHER PORTION THERECF
DI RECTLY INVOLVED IN SUCH HOLDI NG OR TO THE PERSON AND Cl RCUMSTANCES
THEREI N | NVOLVED.

(B) I'F ANY PROVISION OF THIS ARTI CLE |'S | NCONSI STENT W TH, | N CONFLI CT
W TH, OR CONTRARY TO ANY OTHER PROVI SI ON OF LAW SUCH PROVISION OF THI' S
ARTI CLE SHALL PREVAIL OVER SUCH OTHER PROVI SI ON AND SUCH OTHER PROVI SI ON
SHALL BE DEEMED TO HAVE BEEN AVENDED, SUPERSEDED, OR REPEALED TO THE
EXTENT OF SUCH | NCONSI STENCY, CONFLICT, OR CONTRARI ETY.

S 363. DEPCSI T AND DI SPCSI TI ON OF REVENUES. REVENUES RESULTING FROM
THE | MPCSI TI ON OF THE TAX AUTHORI ZED BY THI S ARTI CLE SHALL BE PAID | NTO
THE TREASURY OF THE LARGE CI TY AND SHALL BE CREDI TED TO AND DEPGCSI TED I N
THE GENERAL FUND OF SUCH CI TY AND SHALL BE AVAI LABLE SPECI FI CALLY FOR
LAW ENFORCEMENT, PUBLIC PROTECTI ON, PUBLI C SAFETY, AND TRANSPORTATI ON
EXPENDI TURES BY SUCH LARGE CITY; PROVIDED THAT THE FIRST ONE BILLION
DOLLARS OF REVENUE RECEIVED FOR ANY TAXABLE YEAR SHALL BE PAI D TO THE
METROPCLI TAN TRANSPORTATI ON AUTHORI TY, CREATED BY SECTI ON TWELVE HUNDRED
SI XTY- THREE OF THE PUBLI C AUTHORI TI ES LAW FOR I TS LAWFUL PURPOSES.

S 3. This act shall take effect immediately and shall be deenmed to
have been in full force and effect on and after the first of January in
the year in which this act shall have becone a | aw.



