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STATE OF NEW YORK

2094-- A
2013- 2014 Regul ar Sessi ons
I N ASSEMBLY
( PREFI LED)
January 9, 2013

Introduced by M of A ENG.EBRI GHT, DI NOWN TZ, SCARBOROUGH, WEI SENBERG

ZEBROWSKI , GABRYSZAK, BOYLAND, COOK, LAVINE, MOYA, V. LOPEZ -- Milti-
Sponsored by -- M of A BRENNAN -- read once and referred to the
Committee on Econom c Developnent -- commttee discharged, bill

anmended, ordered reprinted as anended and reconmitted to said commt-
tee

AN ACT to amend the executive law and the tax law, in relation to alter-
nat e generated power capacity; and providing for the repeal of certain
provi si ons upon expiration thereof

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Subdivision 3 of section 21 of the executive |aw is anended
by addi ng a new paragraph k to read as foll ows:

K. DESI GNATE RETAIL MOTOR FUEL, DI ESEL MOTOR FUEL, KEROSENE STATI ONS
AND MOTOR FUEL TERM NAL FACI LI TI ES THROUGHOUT EACH DESI GNATED VULNERABLE
COMMUNI TY | N THE STATE THAT SHALL BE REQUI RED TO BE CAPABLE OF OPERATI NG
| TS FUEL PUMPS, DI SPENSI NG EQUI PMENT, LI FE SAFETY SYSTEMS AND PAYMENT
ACCEPTANCE EQUI PMENT USING AN ALTERNATE GENERATED POVWER SOURCE. SUCH
ALTERNATE GENERATED POVNER SOURCE SHALL BE AVAI LABLE NO LATER THAN TWEN-
TY-FOUR HOURS AFTER A MAJOR DI SASTER. EACH DESI GNATED STATI ON SHALL BE
EQUI PPED W TH APPROPRI ATE W RI NG AND TRANSFER SWTCH WHI CH SHALL BE
| NSTALLED BY A CERTI FI ED ELECTRI CAL CONTRACTOR. EACH DESI GNATED STATI ON
SHALL KEEP A COPY OF THE DOCUMENTATI ON OF SUCH | NSTALLATION ON SITE OR
AT | TS CORPORATE HEADQUARTERS. EACH DESI GNATED STATI ON SHALL KEEP A
WRI TTEN STATEMENT ATTESTI NG TO THE PERI ODI C TESTI NG AND ENSURED OPERA-
TIONAL CAPACITY OF THE EQU PMENT. THE REQUI RED DOCUMENTATI ON SHALL BE
MADE AVAI LABLE, UPON REQUEST, TO THE DI VI SI ON OF HOVELAND SECURITY AND
EMERGENCY SERVI CES AND THE DI RECTOR OF EMERGENCY MANAGEMENT AGENCY. THE
CRITERFA TOBE USED BY THE COW SSION | N DESI GNATING SUCH RETAIL
STATI ONS AND THE LOCATI ON THEREOF | NCLUDE BUT ARE NOT LIM TED TO

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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(1) LOCATI ONS NEAR MAJOR VEH CULAR TRANSPORTATI ON ROUTES OR DESI GNATED
EVACUATI ON ROUTES TO FACI LI TATE THE EVACUATI ON OF PERSONS AVWAY FROM THE
DESI GNATED DI SASTER AREA OR TOMRDS THE SAFETY OF EMERGENCY TEMPORARY
SHELTERS;

(2) FACILITY LOCATIONS THAT, DUE TO THE TOPOGRAPHY OF THE AREA,
DI STANCE TOMRDS OR AWAY FROM ANY BODY OF WATER, WETLAND OR PHYSI CAL
FEATURE, OR ANY OTHER CRITERIA ESTABLISHED BY THE COWM SSI ON WOULD
REMAI N VI ABLE LOCATIONS THAT COULD SAFELY AND EFFECTIVELY OPERATE
BEFORE, DURI NG AND AFTER A DESI GNATED DECLARATI ON OF AN EMERGENCY; AND

(3) LOCATI ONS NEAR TRANSPORTATI ON HUBS AND OTHER SUI TABLE AREAS W THI N
EACH REG ON AND EACH COVMUNI TY, THAT AFTER THE OCCURRENCE OF SUCH DI SAS-
TER, COULD BE VALUABLE TO ASSI ST I N REG ONAL OR LOCAL RESCUE, RESPONSE,
RECOVERY, M TI GATE ACTIVITIES, INCLUDING BUT NOT LIMTED TO  MAKING
AVAI LABLE MOTOR FUEL TO EMERGENCY VEH CLES, EMERGENCY RESPONDERS, LAW
ENFORCEMENT OR TRUCKS AND BUSES USED TO TRANSPORT RESCUE, RESPONSE AND
RECOVERY MATERI AL OR PERSONNEL, AND TO SUPPORT THE LOCAL FUEL NEEDS OF
EACH COVMUNI TY FOR HEAT, COOKI NG PORTABLE HOVE GENERATOR, LAW ENFORCE-
MENT AND OTHER CRI TI CAL COVMUNI TY NEEDS.

S 2. The tax law is anended by addi ng a new section 187-s to read as
fol | ows:

S 187-S. TAX CREDI T FOR ALTERNATE GENERATED STORAGE. (A) (1) FOR EACH
TAXABLE YEAR BEG NNI NG ON OR AFTER JANUARY FI RST, TWDO THOUSAND FOURTEEN
AND BEFORE JANUARY FI RST, TWD THOUSAND EI GHTEEN THERE SHALL BE ALLOWED
AS A CRED T AGAINST THE TAX | MPCSED BY THI S ARTI CLE AN AMOUNT EQUAL TO
FI FTY PERCENT OF THE AMOUNT PAI D OR | NCURRED DURI NG THE TAXABLE YEAR FOR
THE PURCHASE AND | NSTALLATI ON OF AN ALTERNATE GENERATED POWNER SOURCE AT
A MOTOR FUEL RETAIL OUTLET LOCATED IN THE STATE AS REQUI RED BY PARAGRAPH
K OF SUBDI VI SI ON THREE OF SECTI ON TWENTY- ONE OF THE EXECUTI VE LAW

(2) FOR EACH TAXABLE YEAR BEG NNI NG ON OR AFTER JANUARY FI RST, TWO
THOUSAND FOURTEEN AND BEFORE JANUARY FI RST, TWDO THOUSAND ElI GHTEEN THERE
SHALL BE ALLOWED AS A CREDI T AGAI NST THE TAX | MPOCSED BY THI S ARTI CLE AN
AMOUNT EQUAL TO TWENTY PERCENT OF THE AMOUNT PAI D OR | NCURRED DURI NG THE
TAXABLE YEAR FOR THE PURCHASE AND | NSTALLATI ON OF AN ALTERNATE GENERATED
PONER SOURCE AT A MOTOR FUEL RETAIL QUTLET LOCATED IN THE STATE THAT IS
NOT SUBJECT TO THE REQUI REMENTS UNDER PARAGRAPH K OF SUBDI VI SI ON THREE
OF SECTI ON TVENTY- ONE OF THE EXECUTI VE LAW

(B) I'F AN ALTERNATE GENERATED PONER SOURCE FOR WHICH A CREDIT IS
ALLOAED PURSUANT TO THI'S SECTION | S THEREAFTER SOLD, RETURNED TO THE
VENDOR, OR OTHERW SE REMOVED FROM SERVI CE BY THE TAXPAYER WTHI N ONE
YEAR FROM THE DATE THE ALTERNATE GENERATED POWNER SOURCE WAS PLACED I N
SERVI CE, THE AMOUNT OF CREDI T ALLOAED BY THI S SECTION FOR THE PURCHASE
AND | NSTALLATION OF THAT ALTERNATE GENERATED POWNER SOURCE SHALL BE
RECAPTURED BY ADDI NG THAT CREDI T AMOUNT TO THE TAX OF THE TAXPAYER FOR
THE TAXABLE YEAR I N VWH CH THE ALTERNATE GENERATED POWER SOURCE IS SOLD
OR REMOVED.

(O IN THE CASE WHERE THE TAX CREDIT IS NOT EXHAUSTED IN THE TAXABLE
YEAR ANY EXCESS MAY BE CARRIED OVER IN THE FOLLOW NG YEAR, AND FI VE
SUCCEEDI NG YEARS | F NECESSARY, AND MAY BE DEDUCTED FROM THE TAX | MPOSED
BY THIS ARTI CLE UNTIL SUCH CREDI T | S EXHAUSTED.

S 3. Section 210 of the tax law is anended by addi ng a new subdi vi si on
46 to read as foll ows:

46. TAX CREDI T FOR ALTERNATE CGENERATED STORAGE. (A) (1) FOR EACH TAXA-
BLE YEAR BEG NNI NG ON OR AFTER JANUARY FI RST, TWD THOUSAND FOURTEEN AND
BEFORE JANUARY FI RST, TWD THOUSAND EI GHTEEN THERE SHALL BE ALLOWED AS A
CREDI T AGAI NST THE TAX | MPOSED BY THI S ARTI CLE AN AMOUNT EQUAL TO FI FTY
PERCENT OF THE AMOUNT PAI D OR | NCURRED DURI NG THE TAXABLE YEAR FOR THE
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PURCHASE AND | NSTALLATI ON OF AN ALTERNATE GENERATED POAER SOURCE AT A
MOTOR FUEL RETAI L OUTLET LOCATED IN THE STATE AS REQUI RED BY PARAGRAPH K
OF SUBDI VI SI ON THREE OF SECTI ON TVENTY- ONE OF THE EXECUTI VE LAW

(2) FOR EACH TAXABLE YEAR BEG NNI NG ON OR AFTER JANUARY FI RST, TWO
THOUSAND FOURTEEN AND BEFORE JANUARY FI RST, TWO THOUSAND ElI GHTEEN THERE
SHALL BE ALLOWED AS A CREDI T AGAI NST THE TAX | MPOCSED BY THI S ARTI CLE AN
AMOUNT EQUAL TO TWENTY PERCENT OF THE AMOUNT PAI D OR | NCURRED DURI NG THE
TAXABLE YEAR FOR THE PURCHASE AND | NSTALLATI ON OF AN ALTERNATE GENERATED
PONER SOURCE AT A MOTOR FUEL RETAIL QUTLET LOCATED IN THE STATE THAT IS
NOT SUBJECT TO THE REQUI REMENTS UNDER PARAGRAPH K OF SUBDI VI SI ON THREE
OF SECTI ON TVENTY- ONE OF THE EXECUTI VE LAW

(B) I'F AN ALTERNATE GENERATED PONER SOURCE FOR WHICH A CREDIT IS
ALLOAED PURSUANT TO THI'S SECTION | S THEREAFTER SOLD, RETURNED TO THE
VENDOR, OR OTHERW SE REMOVED FROM SERVI CE BY THE TAXPAYER WTHI N ONE
YEAR FROM THE DATE THE ALTERNATE GENERATED POWNER SOURCE WAS PLACED I N
SERVI CE, THE AMOUNT OF CREDI T ALLOAED BY THI S SECTION FOR THE PURCHASE
AND | NSTALLATION OF THAT ALTERNATE GENERATED POWNER SOURCE SHALL BE
RECAPTURED BY ADDI NG THAT CREDI T AMOUNT TO THE TAX OF THE TAXPAYER FOR
THE TAXABLE YEAR I N VWH CH THE ALTERNATE GENERATED POWER SOURCE IS SOLD
OR REMOVED.

(O IN THE CASE WHERE THE TAX CREDIT IS NOT EXHAUSTED IN THE TAXABLE
YEAR ANY EXCESS MAY BE CARRIED OVER IN THE FOLLOW NG YEAR, AND FI VE
SUCCEEDI NG YEARS | F NECESSARY, AND MAY BE DEDUCTED FROM THE TAX | MPOSED
BY THI'S ARTI CLE UNTIL SUCH CREDI T | S EXHAUSTED.

S 4. Section 606 of the tax law is anmended by addi ng a new subsection
(u) to read as foll ows:

(U TAX CREDIT FOR ALTERNATE GENERATED STORAGE. (1) (A) FOR EACH TAXA-
BLE YEAR BEG NNI NG ON OR AFTER JANUARY FI RST, TWO THOUSAND FOURTEEN AND
BEFORE JANUARY FI RST, TWO THOUSAND ElI GHTEEN THERE SHALL BE ALLOWED AS A
CREDI T AGAI NST THE TAX | MPCSED BY THI S ARTI CLE AN AMOUNT EQUAL TO FIFTY
PERCENT OF THE AMOUNT PAI D OR | NCURRED DURI NG THE TAXABLE YEAR FOR THE
PURCHASE AND | NSTALLATI ON OF AN ALTERNATE GENERATED POAER SOURCE AT A
MOTOR FUEL RETAI L OUTLET LOCATED IN THE STATE AS REQUI RED BY PARAGRAPH K
OF SUBDI VI SI ON THREE OF SECTI ON TVENTY- ONE OF THE EXECUTI VE LAW

(B) FOR EACH TAXABLE YEAR BEG NNI NG ON OR AFTER JANUARY FI RST, TWO
THOUSAND FOURTEEN AND BEFORE JANUARY FI RST, TWDO THOUSAND ElI GHTEEN THERE
SHALL BE ALLOWED AS A CREDI T AGAI NST THE TAX | MPOCSED BY THI S ARTI CLE AN
AMOUNT EQUAL TO TWENTY PERCENT OF THE AMOUNT PAI D OR | NCURRED DURI NG THE
TAXABLE YEAR FOR THE PURCHASE AND | NSTALLATI ON OF AN ALTERNATE GENERATED
PONER SOURCE AT A MOTOR FUEL RETAIL QUTLET LOCATED IN THE STATE THAT IS
NOT SUBJECT TO THE REQUI REMENTS UNDER PARAGRAPH K OF SUBDI VI SI ON THREE
OF SECTI ON TVENTY- ONE OF THE EXECUTI VE LAW

(2) I'F AN ALTERNATE GENERATED PONER SOURCE FOR WHICH A CREDIT IS
ALLOAED PURSUANT TO THI'S SECTION | S THEREAFTER SOLD, RETURNED TO THE
VENDOR, OR OTHERW SE REMOVED FROM SERVI CE BY THE TAXPAYER WTHI N ONE
YEAR FROM THE DATE THE ALTERNATE GENERATED POWNER SOURCE WAS PLACED I N
SERVI CE, THE AMOUNT OF CREDI T ALLOAED BY THI S SECTION FOR THE PURCHASE
AND | NSTALLATION OF THAT ALTERNATE GENERATED POWNER SOURCE SHALL BE
RECAPTURED BY ADDI NG THAT CREDI T AMOUNT TO THE TAX OF THE TAXPAYER FOR
THE TAXABLE YEAR I N VWH CH THE ALTERNATE GENERATED POWER SOURCE |I'S SOLD
OR REMOVED.

(3) IN THE CASE WHERE THE TAX CREDIT IS NOT EXHAUSTED IN THE TAXABLE
YEAR ANY EXCESS MAY BE CARRIED OVER IN THE FOLLOW NG YEAR, AND FI VE
SUCCEEDI NG YEARS | F NECESSARY, AND MAY BE DEDUCTED FROM THE TAX | MPOSED
BY THIS ARTI CLE UNTIL SUCH CREDI T | S EXHAUSTED.
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S 5. Subparagraph (B) of paragraph 1 of subsection (i) of section 606
of the tax law is anmended by adding a new clause (xxxv) to read as
fol | ows:

(XXXV) ALTERNATE GENERATED STORAGE  AMOUNT OF CREDI T UNDER
CREDI T UNDER SUBSECTI ON (U) SUBDI VI SI ON FORTY- SI X OF
SECTI ON TWO HUNDRED TEN

S 6. This act shall take effect imedi ately; provided the provisions
of sections two, three, four and five of this act shall expire and be
deened repeal ed January 1, 2018.



