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STATE OF NEW YORK
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2013- 2014 Regul ar Sessi ons
I N ASSEMBLY
( PREFI LED)
January 9, 2013

I ntroduced by M of A KAVANAGH -- read once and referred to the Comit -
tee on Economi c Devel opnment -- recommtted to the Conmittee on Econom
ic Developnent in accordance with Assenbly Rule 3, sec. 2 -- reported
and referred to the Commttee on Codes -- commttee discharged, bill
anended, ordered reprinted as anended and reconmitted to said commt-
tee

AN ACT to anend the al coholic beverage control law, in relation to
maki ng the provisions governing the various on-prenises |iquor
| icenses consistent with respect to public interest factors that my
be considered by the state |liquor authority when evaluating the nerits
of a |icense application

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Subdivision 6-a of section 64 of the alcoholic beverage

control law, as added by chapter 670 of the laws of 1993, is anmended to
read as follows:

6-a. The authority may consider [any or] all of the following in
determining whether public convenience and advantage and the public
interest will be pronoted by the granting of licenses and permts for

the sal e of al coholic beverages at a particular unlicensed | ocation:

(a) [The] THE nunber, classes and character of licenses in proximty
to the location and in the particular mnunicipality or subdivision there-
of [.];

(b) [Evidence] EVIDENCE that all necessary licenses and pernts have
been obtained fromthe state and all other governing bodies[.];

(c) [Effect] EFFECT of the grant of the |license on vehicular traffic
and parking in proximty to the location[.];

(d) [The] THE existing noise |evel at the |ocation and any increase in
noi se | evel that woul d be generated by the proposed prenises[.];

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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(e) [The] THE history of [liquor violations and reported crimnal
activity at the proposed prem ses[.];

(f) HSTORY OF BU LD NG AND FI RE VI OLATI ONS AT ANY BUSI NESSES OMNED
AND/ OR OPERATED BY THE APPLI CANT;

(G H STORY OF FORVAL COVMUNI CATI ON FROM THE MUNI CI PALI TY OR COVMUNI TY
BOARD MADE PURSUANT TO THI S CHAPTER FOR BUSI NESSES OANED AND/ OR OPERATED
BY THE APPLI CANT; AND

(H [Any] ANY other factors specified by law or regulation that are
relevant to determ ne the public convenience and advantage [and public
i nterest of the conmunity] AND NECESSARY TO FIND THAT THE GRANTING OF
SUCH LI CENSE SHALL BE I N THE PUBLI C | NTEREST.

S 2. Section 64-a of the al coholic beverage control |aw is anended by
addi ng a new subdivision 6-a to read as foll ows:

6-A. THE AUTHORI TY MAY CONSI DER ALL OF THE FOLLONNG |IN DETERM NI NG
VHETHER PUBLI C CONVENI ENCE AND ADVANTAGE AND THE PUBLI C | NTEREST W LL BE
PROMOTED BY THE GRANTI NG OF LI CENSES AND PERM TS FOR THE SALE OF ALCO
HOLI C BEVERAGES AT A PARTI CULAR UNLI CENSED LOCATI ON:

(A) THE NUMBER, CLASSES AND CHARACTER OF LICENSES IN PROXIMTY TO THE
LOCATI ON AND I N THE PARTI CULAR MUNI Cl PALI TY OR SUBDI VI SI ON THEREOF;

(B) EVIDENCE THAT APPLI CANTS HAVE SECURED ALL NECESSARY LI CENSES AND
PERM TS FROM THE STATE AND ALL OTHER GOVERNI NG BODI ES;

(© THE EFFECT THAT THE GRANTI NG OF THE LI CENSE W LL HAVE ON VEH CULAR
TRAFFI C AND PARKI NG I N THE PROXIM TY OF THE LOCATI ON;

(D) THE EXI STI NG NO SE LEVEL AT THE LOCATI ON AND ANY | NCREASE | N NO SE
LEVEL THAT WOULD BE GENERATED BY THE PROPOSED PREM SES;

(E) THE H STORY OF LI QUOR VI OLATI ONS AND REPORTED CRI M NAL ACTI VI TY AT
THE PROPOSED PREM SES;

(F) H STORY OF BUI LDI NG AND FI RE VI OLATI ONS AT ANY BUSI NESSES OWED
AND/ OR OPERATED BY THE APPLI CANT;

(G H STORY OF FORVAL COVMUNI CATI ON FROM THE MUNI ClI PALI TY OR COVMUNI TY
BOARD MADE PURSUANT TO THI S CHAPTER FOR BUSI NESSES ONNED AND/ OR OPERATED
BY THE APPLI CANT; AND

ANY OTHER FACTORS SPECI FI ED BY LAW OR REGULATI ON THAT ARE RELEVANT
TO DETERM NE THE PUBLI C CONVENI ENCE OR ADVANTAGE AND NECESSARY TO FI ND
THAT THE GRANTI NG OF SUCH LI CENSE SHALL BE I N THE PUBLI C | NTEREST.

S 3. Section 64-b of the al coholic beverage control |law is anended by
addi ng a new subdivision 4-a to read as foll ows:

4-A. THE AUTHORITY MAY CONSI DER ALL OF THE FOLLOW NG I N DETERM NI NG
VHETHER PUBLI C CONVENI ENCE AND ADVANTAGE AND THE PUBLI C | NTEREST W LL BE
PROMOTED BY THE GRANTI NG OF LI CENSES AND PERM TS FOR THE SALE OF ALCO
HOLI C BEVERAGES AT A PARTI CULAR UNLI CENSED LOCATI ON:

(A) THE NUMBER, CLASSES AND CHARACTER OF LI CENSES IN PROXIM TY TO THE
LOCATI ON AND I N THE PARTI CULAR MUNI Cl PALI TY OR SUBDI VI SI ON THEREOF;

(B) EVI DENCE THAT APPLI CANTS HAVE SECURED ALL NECESSARY LI CENSES AND
PERM TS FROM THE STATE AND ALL OTHER GOVERNI NG BODI ES;

(©) THE EFFECT THAT THE GRANTI NG OF THE LI CENSE W LL HAVE ON VEH CULAR
TRAFFI C AND PARKI NG | N THE PROXIM TY OF THE LOCATI ON;

(D) THE EXI STI NG NO SE LEVEL AT THE LOCATI ON AND ANY | NCREASE | N NO SE
LEVEL THAT WOULD BE GENERATED BY THE PROPOSED PREM SES;

(E) THE H STORY OF LI QUOR VI OLATI ONS AND REPORTED CRI M NAL ACTI VI TY AT
THE PROPOSED PREM SES;

(F) HSTORY OF BU LD NG AND FI RE VI OLATI ONS AT ANY BUSI NESSES OMNED
AND/ OR OPERATED BY THE APPLI CANT;

(G H STORY OF FORVAL COVMUNI CATI ON FROM THE MUNI ClI PALI TY OR COVMUNI TY
BOARD MADE PURSUANT TO THI S CHAPTER FOR BUSI NESSES OANED AND/ OR OPERATED
BY THE APPLI CANT; AND
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ANY OTHER FACTORS SPECI FI ED BY LAW OR REGULATI ON THAT ARE RELEVANT
TO DETERM NE THE PUBLI C CONVENI ENCE OR ADVANTAGE AND NECESSARY TO FIND
THAT THE GRANTI NG OF SUCH LI CENSE SHALL BE IN THE PUBLI C | NTEREST.

S 4. Section 64-c of the al coholic beverage control |aw is anended by
addi ng a new subdi vision 10-a to read as foll ows:

10-A. THE AUTHORI TY MAY CONSI DER ALL OF THE FOLLON NG | N DETERM NI NG
VHETHER PUBLI C CONVENI ENCE AND ADVANTAGE AND THE PUBLI C | NTEREST W LL BE
PROMOTED BY THE GRANTI NG OF LI CENSES AND PERM TS FOR THE SALE OF ALCO
HOLI C BEVERAGES AT A PARTI CULAR UNLI CENSED LOCATI ON

(A) THE NUMBER, CLASSES AND CHARACTER OF LICENSES IN PROXIMTY TO THE
LOCATI ON AND I N THE PARTI CULAR MUNI Cl PALI TY OR SUBDI VI SI ON THEREOF

(B) EVIDENCE THAT APPLI CANTS HAVE SECURED ALL NECESSARY LI CENSES AND
PERM TS FROM THE STATE AND ALL OTHER GOVERNI NG BODI ES;

(© THE EFFECT THAT THE GRANTI NG OF THE LI CENSE W LL HAVE ON VEH CULAR
TRAFFI C AND PARKI NG | N THE PROXIM TY OF THE LOCATI ON;

(D) THE EXI STI NG NO SE LEVEL AT THE LOCATI ON AND ANY | NCREASE | N NO SE
LEVEL THAT WOULD BE GENERATED BY THE PROPOSED PREM SES;

(E) THE H STORY OF LI QUOR VI OLATI ONS AND REPORTED CRI M NAL ACTI VI TY AT
THE PROPOSED PREM SES;

(F) H STORY OF BUI LDI NG AND FI RE VI OLATI ONS AT ANY BUSI NESSES OWED
AND/ OR OPERATED BY THE APPLI CANT;

(G H STORY OF FORVAL COVMUNI CATI ON FROM THE MUNI Cl PALI TY OR COVMUNI TY
BOARD MADE PURSUANT TO THI S CHAPTER FOR BUSI NESSES ONNED ANDY OR OPERATED
BY THE APPLI CANT; AND

ANY OTHER FACTORS SPECI FI ED BY LAW OR REGULATI ON THAT ARE RELEVANT
TO DETERM NE THE PUBLI C CONVENI ENCE OR ADVANTAGE AND NECESSARY TO FI ND
THAT THE GRANTI NG OF SUCH LI CENSE SHALL BE I N THE PUBLI C | NTEREST.

S 5. Paragraph (f) of subdivision 7 of section 64 of the alcoholic
beverage control |aw, as anended by chapter 185 of the laws of 2012, is
amended to read as foll ows:

(f) Notwi thstanding the provisions of paragraph (b) of this subdivi-
sion, the authority may issue a |icense pursuant to this section for a
prem ses which shall be within five hundred feet of three or nore exist-
ing premses licensed and operating pursuant to this section and
sections sixty-four-a, sixty-four-b, sixty-four-c, and/or sixty-four-d
of this article if, after consultation with the municipality or comuni -
ty board, AND DUE CONSI DERATI ON OF FORVAL COVMUNI CATI ON FROM THE MUNI Cl -
PALITY OR COMMUNI TY BOARD, it determnes that granting such |I|icense
would be in the public interest. Before it may issue any such license,
the authority shall conduct a hearing, upon notice to the applicant and
the municipality or comunity board, and shall state and file inits
office its reasons therefor. The hearing may be reschedul ed, adjourned
or continued, and the authority shall give notice to the applicant and
the nunicipality or community board of any such reschedul ed, adjourned
or continued hearing. Before the authority issues any said |icense, the
authority or one or nore of the conm ssioners thereof may, in addition
to the hearing required by this paragraph, also conduct a public neeting
regarding said license, upon notice to the applicant and the munici-
pality or community board. The public neeting my be reschedul ed,
adjourned or continued, and the authority shall give notice to the
applicant and the nunicipality or conmunity board of any such resched-
ul ed, adjourned or continued public neeting. Notice to the nunicipality
or conmunity board shall nean witten notice mailed by the authority to
such municipality or conmunity board at |east fifteen days in advance of
any hearing scheduled pursuant to this paragraph. Upon the request of
the authority, any nunicipality or conmunity board may wai ve the fifteen
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day notice requirenent. No prem ses having been granted a |icense pursu-
ant to this section shall be denied a renewal of such license upon the
grounds that such prem ses are within five hundred feet of a building or
buil dings wherein three or nore premses are |licensed and operating
pursuant to this section and sections sixty-four-a, sixty-four-Db,
sixty-four-c, and/or sixty-four-d of this article.

S 6. Paragraph (d) of subdivision 7 of section 64-a of the al coholic
beverage control |aw, as anmended by chapter 185 of the laws of 2012, is
amended to read as foll ows:

(d) Notwi thstanding the provisions of subparagraph (ii) of paragraph
(a) of this subdivision, the authority may issue a |icense pursuant to
this section for a prem ses which shall be within five hundred feet of
three or nore existing prem ses |icensed and operating pursuant to this
section and sections sixty-four, sixty-four-b, sixty-four-c, and/or
sixty-four-d of this article if, after consultation wth the nunici-
pality or community board, AND DUE CONSI DERATI ON OF FORVAL COMMUNI CATI ON
FROM THE MJUNI CIPALITY OR COMWUNI TY BOARD, it determ nes that granting
such license would be in the public interest. Before it my issue any
such 1license, the authority shall conduct a hearing, upon notice to the
applicant and the nmunicipality or conmunity board, and shall state and
file in its office its reasons therefor. Notice to the nunicipality or
community board shall mean witten notice nailed by the authority to
such municipality or conmunity board at |east fifteen days in advance of
any hearing scheduled pursuant to this paragraph. Upon the request of
the authority, any nmunicipality or conmunity board may wai ve the fifteen
day notice requirenent. The hearing nay be reschedul ed, adjourned or
continued, and the authority shall give notice to the applicant and the
muni ci pality or conmunity board of any such reschedul ed, adjourned or
continued hearing. Before the authority issues any said |icense, the
authority or one or nore of the conm ssioners thereof may, in addition
to the hearing required by this paragraph, also conduct a public neeting
regarding said license, upon notice to the applicant and the munici-
pality or community board. The public neeting my be reschedul ed,
adjourned or continued, and the authority shall give notice to the
applicant and the nunicipality or conmunity board of any such resched-
uled, adjourned or continued public neeting. No prenises having been
granted a license pursuant to this section shall be denied a renewal of
such l'icense upon the grounds that such prem ses are within five hundred
feet of a building or buildings wherein three or nore prenises are
| i censed and operating pursuant to this section and sections sixty-four,
sixty-four-b, sixty-four-c, and/or sixty-four-d of this article.

S 7. Paragraph (c) of subdivision 5 of section 64-b of the alcoholic
beverage control |aw, as anended by chapter 185 of the laws of 2012, is
amended to read as foll ows:

(c) Notwi thstanding the provisions of subparagraph (ii) of paragraph
(a) of this subdivision, the authority may issue a |icense pursuant to
this section for a prem ses which shall be within five hundred feet of
three or nore existing prem ses |licensed and operating pursuant to this
section and sections sixty-four, sixty-four-a, sixty-four-c, and/or
sixty-four-d of this article if, after consultation with the nunici-
pality or community board, AND DUE CONSI DERATI ON OF FORVAL COMMUNI CATI ON
FROM THE MUNI Cl PALI TY OR COVWUNI TY BOARD, it determ nes that granting
such license would be in the public interest. Before it may issue any
such license, the authority shall conduct a hearing, upon notice to the
applicant and the municipality or conmunity board, and shall state and
file inits office its reasons therefor. The hearing may be reschedul ed,
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adj ourned or continued, and the authority shall give notice to the
applicant and the municipality or conmunity board of any such resched-
ul ed, adjourned or continued hearing. Before the authority issues any
said license, the authority or one or nore of the commi ssioners thereof
may, in addition to the hearing required by this paragraph, also conduct
a public neeting regarding said |license, upon notice to the applicant
and the nunicipality or comunity board. The public neeting nay be
reschedul ed, adjourned or continued, and the authority shall give notice
to the applicant and the municipality or conmmunity board of any such
reschedul ed, adjourned or continued public neeting. Notice to the nuni-
cipality or conmunity board shall nean witten notice mamiled by the
authority to such municipality or cormunity board at |east fifteen days
i n advance of any hearing schedul ed pursuant to this paragraph. Upon the
request of the authority, any municipality or community board nay waive
the fifteen day notice requirenent. No prem ses having been granted a
| icense pursuant to this section shall be denied a renewal of such
| i cense upon the grounds that such prem ses are within five hundred feet
of a building or buildings wherein three or nore prem ses are |licensed
and operating pursuant to this section and sections sixty-four, sixty-
four-a, sixty-four-c, and/or sixty-four-d of this article.

S 8. Paragraph (c) of subdivision 11 of section 64-c of the al coholic
beverage control |aw, as anmended by chapter 185 of the laws of 2012, is
amended to read as foll ows:

(c) Notwi thstanding the provisions of subparagraph (ii) of paragraph
(a) of this subdivision, the authority may issue a |icense pursuant to
this section for a prem ses which shall be within five hundred feet of
three or nore existing prem ses |icensed and operating pursuant to this
section and sections sixty-four, sixty-four-a, sixty-four-b and/or
sixty-four-d of this article if, after consultation wth the nunici-
pality or community board, AND DUE CONSI DERATI ON OF FORVAL COMVUNI CATI ON
FROM THE MJUNI CIPALITY OR COMWUNI TY BOARD, it determ nes that granting
such license would be in the public interest. Before it may issue any
such 1license, the authority shall conduct a hearing, upon notice to the
applicant and the nmunicipality or conmunity board, and shall state and
file inits office its reasons therefor. The hearing may be reschedul ed,
adjourned or continued, and the authority shall give notice to the
applicant and the nunicipality or conmunity board of any such resched-
uled, adjourned or continued hearing. Before the authority issues any
said license, the authority or one or nore of the conm ssioners thereof
may, in addition to the hearing required by this paragraph, also conduct
a public neeting regarding said |license, upon notice to the applicant
and the municipality or cormunity board. The public neeting my be
reschedul ed, adjourned or continued, and the authority shall give notice
to the applicant and the nmunicipality or community board of any such
reschedul ed, adjourned or continued public neeting. Notice to the nuni-
cipality or conmunity board shall nmean witten notice nmailed by the
authority to such nunicipality or conmunity board at |east fifteen days
i n advance of any hearing schedul ed pursuant to this paragraph. Upon the
request of the authority, any nunicipality or community board may wai ve
the fifteen day notice requirenent. No prem ses having been granted a
license pursuant to this section shall be denied a renewal of such
| i cense upon the grounds that such prem ses are within five hundred feet
of a building or buildings wherein three or nore prem ses are operating
and |icensed pursuant to this section or sections sixty-four, sixty-
four-a, sixty-four-b and/or sixty-four-d of this article.

S 9. This act shall take effect imediately.



