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I N ASSEMBLY
( PREFI LED)
January 9, 2013

Introduced by M of A HOOPER -- Milti-Sponsored by -- M of A ZEBROW
SKI -- read once and referred to the Conmittee on Education

AN ACT to amend the education law, the state finance law and the rea
property tax law, in relation to charter schools; and to repeal para-
graph (b-1) of subdivision 3 of section 2854 of the education |aw,
relating to collective bargaining

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Paragraphs (c) and (d) of subdivision 2 of section 2852 of
the education |aw, paragraph (c) as anended and paragraph (d) as added
by section 2 of part D-2 of chapter 57 of the aws of 2007, are anended
and three new paragraphs (e), (f) and (g) are added to read as foll ows:

(c) granting the application is likely to inprove student |earning and
achievenent and naterially further the purposes set out in subdivision
two of section twenty-eight hundred fifty of this article; [and]

(d) in a school district where the total enrollnment of resident
students attending charter schools in the base year is greater than five
percent of the total public school enrollnent of the school district in
the base year (i) granting the application would have a significant
educational benefit to the students expected to attend the proposed
charter school or (ii) the school district in which the charter schoo
will be |ocated consents to such application[.];

(E) THE APPLI CANT HAS PRESENTED AN ECONOM C | MPACT STUDY FOR THE
SCHOOL DI STRI CT AFFECTED

(F) THE APPLI CANT HAS PRESENTED A FI NANCI AL | MPACT STATEMENT ON HOW
THE LOCAL SCHOOL DI STRICT W LL BE | MPACTED; AND

(G THE APPLI CANT HAS CONDUCTED NO LESS THAN THREE PUBLI C HEARI NGS
PRI OR TO APPROVAL.

S 2. The education law is anended by adding a new section 2852-a to
read as foll ows:

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
LBD05680- 01- 3
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S 2852-A PROCEDURES FOR LOCAL APPROVAL OF CHARTER SCHOOLS I N CERTAI N
SCHOOL DI STRI CTS. NOTW THSTANDI NG ANY OTHER PROVI SION OF THI' S ARTI CLE TO
THE CONTRARY, PRI OR TO THE ESTABLI SHVENT OF A CHARTER SCHOOL PROPCSED I N
A SCHOOL DI STRICT THAT IS SUBJECT TO SECTI ON NI NETEEN HUNDRED SI X, TWD
THOUSAND TWVENTY- TWO OR TWENTY- SI X HUNDRED ONE-A OF THI'S TI TLE, A CHARTER
ENTITY SHALL SUBMT TO THE BOARD OF EDUCATION OF SUCH DI STRICT AN
APPROVED CHARTER APPLI CATI ON. SUCH CHARTER APPLI CATI ON SHALL BE PLACED
BEFORE THE VOTERS OF THE SCHOCL DI STRICT, FOR THEI R APPROVAL OR DI SAP-
PROVAL, PURSUANT TO THE PROVI SI ONS OF SECTI ON NI NETEEN HUNDRED SI X, TWD
THOUSAND TWENTY-TWO OR TWENTY-SI X HUNDRED ONE-A OF THI'S TITLE. SUCH
CHARTER APPLI CATI ON, | F PROPCSED FOR THE FOLLON NG SCHOOL YEAR, SHALL
| NCLUDE A PROPCSED CHARTER SCHOOL BUDGET, AS DEFI NED I N SECTI ON TVEENTY-
El GHT HUNDRED FI FTY-TWO-B OF THI S ARTI CLE. | F SUCH CHARTER SCHOOL APPLI -
CATION | S NOT APPROVED BY A MAJORITY OF THE VOTERS I N A SCHOOL DI STRI CT,
THAT CHARTER APPLI CATION SHALL BE DEEMED DI SAPPROVED AND SHALL BE
RETURNED TO THE CHARTER ENTI TY THAT APPROVED SUCH APPLI CATION; | F SUCH
CHARTER ENTI TY APPROVES THE APPLI CATI ON FOR A SECOND TI ME, SUCH APPLI CA-
TI ON SHALL NOT BE RESUBM TTED TO THE VOTERS UNTIL THE FOLLOW NG SCHOOL
YEAR. | F SUCH CHARTER APPLICATION | S APPROVED BY THE SCHOCOL DI STRI CT
VOTERS AND | S ESTABLI SHED BY THE APPLI CANT, THE CHARTER SCHOOL SHALL BE
SUBJECT TO ANNUAL SCHOOL BUDGET VOTES AS DEFI NED | N SECTI ON TVENTY- EI GHT
HUNDRED FI FTY- TWO-B OF THI S ARTI CLE.

S 3. The education law is anmended by adding a new section 2852-b to
read as foll ows:

S 2852-B. PROCEDURES FOR ADOPTI ON OF CHARTER SCHOOL BUDGETS | N CERTAI N
SCHOOL DI STRICTS. 1. A CHARTER SCHOOL THAT IS LOCATED IN A SCHOOL
DISTRICT SUBJECT TO SECTION N NETEEN HUNDRED SIX, TWO THOUSAND
TVENTY- TWO OR TVENTY- SI X HUNDRED ONE- A OF THI S TI TLE, SHALL PROVIDE FOR
THE SUBM SSION OF A BUDGET FOR APPROVAL OF THE VOTERS PURSUANT TO THE
PROVI SI ONS OF THI' S SECTI ON.

2. THE BOARD OF EDUCATI ON SHALL CONDUCT ALL ANNUAL AND SPECI AL SCHOOL
DI STRI CT MEETI NGS FOR THE PURPOSE OF ADOPTI NG A CHARTER SCHOOL BUDCGET I N
THE SAME MANNER AS A UNI ON FREE SCHOOL DI STRICT | N ACCORDANCE W TH THE
PROVI SI ONS OF ARTICLE FORTY-ONE OF THI'S TITLE, EXCEPT AS OTHERW SE
PROVIDED BY TH'S SECTION. THE ANNUAL MEETI NG AND ELECTI ON OF EACH SUCH
SCHOOL DI STRICT FOR THE PURPCSE OF ADOPTING A CHARTER SCHOOL BUDGET
SHALL BE HELD ON THE THI RD TUESDAY OF MAY | N EACH YEAR, PROVI DED, HOWEV-
ER, THAT SUCH ANNUAL MEETI NG AND ELECTI ON SHALL BE HELD ON THE SECOND
TUESDAY IN MAY | F THE COW SSI ONER AT THE REQUEST OF A LOCAL SCHOOL
BOARD CERTIFIES NO LATER THAN MARCH FIRST THAT SUCH ELECTI ON WOULD
CONFLI CT W TH RELI J OQUS OBSERVANCES. THE PROVI SIONS OF THI S ARTI CLE, AND
VHERE APPLI CABLE SUBDI VI SIONS NINE AND NI NE-A OF SECTION TWENTY-FI VE
HUNDRED TWO OF THI S TI TLE, GOVERNI NG THE QUALI FI CATI ON AND REG STRATI ON
OF VOTERS, AND PROCEDURES FOR THE NOM NATI ON AND ELECTI ON OF MEMBERS OF
THE BOARD OF EDUCATI ON SHALL CONTI NUE TO APPLY, AND SHALL GOVERN THE
QUALI FI CATI ON AND REG STRATION OF VOTERS AND VOTING PROCEDURES W TH
RESPECT TO THE ADOPTI ON OF A CHARTER SCHOOL BUDGET.

3. THE CHARTER SCHOOL SHALL PREPARE A PROPOCSED CHARTER SCHOOL BUDGET
FOR THE ENSU NG YEAR | N ACCORDANCE W TH THE PROVI SI ONS OF SECTI ON SEVEN-
TEEN HUNDRED SI XTEEN OF THI' S TI TLE, | NCLUDI NG ALL PROVI SI ONS RELATI NG TO
REQUI RED NOTI CES AND APPENDI CES TO THE STATEMENT OF EXPENDI TURES. NO
CHARTER SCHOOL SHALL INCUR A LIABILITY EXCEPT AS AUTHORI ZED BY THE
PROVI SI ONS OF SECTI ON SEVENTEEN HUNDRED EI GHTEEN OF THIS TITLE. SUCH
PROPCSED BUDGET SHALL BE PRESENTED | N THREE COVMPONENTS: A PROGRAM COVPO-
NENT, A CAPI TAL COVPONENT AND AN ADM NI STRATI VE COVPONENT WHI CH SHALL BE
SEPARATELY DELI NEATED | N ACCORDANCE W TH REGULATI ONS OF THE COWM SSI ONER
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AFTER CONSULTATION W TH LOCAL SCHOCL DI STRICT OFFI CI ALS. THE ADM NI S-
TRATI VE COVPONENT SHALL | NCLUDE, BUT NEED NOT BE LIM TED TO, OFFI CE AND
ADM NI STRATI VE EXPENSES, TRAVELI NG EXPENSES AND SALARI ES AND BENEFI TS OF
ALL CHARTER SCHOOL ADM NI STRATORS AND SUPERVI SORS WHO SPEND A MAJORI TY
OF THEIR TI ME PERFORM NG ADM NI STRATI VE OR SUPERVI SORY DUTI ES, ANY AND
ALL EXPENDI TURES ASSOCI ATED WTH THE OPERATI ON OF THE CHARTER SCHOOL
I NCLUDI NG THE COSTS RELATED TO GENERAL ADM NI STRATI ON, THE SCHOOL BUSI -
NESS OFFI CE, CONSULTING COSTS NOT DI RECTLY RELATED TO DI RECT STUDENT
SERVI CES AND PROGRAMS, PLANNI NG AND ALL OTHER ADM NI STRATI VE ACTI VI Tl ES;
AND SHALL | NCLUDE AN ACCOUNTI NG OF THE NET REVENUES OR PROFI TS THAT HAVE
BEEN REALI ZED BY THE CHARTER SCHOOL, OR | TS PARENT CORPCRATI ON, DURI NG
I TS OPERATION IN THE DI STRI CT. THE PROGRAM COVPONENT SHALL | NCLUDE, BUT
NEED NOT BE LIM TED TO ALL PROGRAM EXPENDI TURES OF THE CHARTER SCHOCL,
I NCLUDI NG THE SALARI ES AND BENEFI TS OF TEACHERS AND ANY SCHOOL ADM NI S-
TRATORS OR SUPERVI SORS WHO SPEND A MAJORITY OF THEIR TIME PERFORM NG
TEACHI NG DUTIES, AND ALL TRANSPORTATI ON AND OPERATI NG EXPENSES. THE
CAPI TAL COVPONENT SHALL | NCLUDE, BUT NEED NOT BE LIM TED TO, ALL TRANS-
PORTATI ON CAPI TAL, DEBT SERVI CE, AND LEASE EXPENDI TURES; COSTS RESULTI NG
FROM JUDGMENTS I N TAX CERTI ORARI PROCEEDI NGS OR THE PAYMENT OF AWARDS
FROM COURT JUDGVENTS, ADM NI STRATI VE ORDERS OR SETTLED OR COVWPROM SED
CLAI M5.

4. IN THE EVENT THE QUALI FI ED VOTERS OF THE DI STRI CT REJECT THE BUDGET
PROPOSED PURSUANT TO SUBDIVISION THREE OF TH S SECTI ON, THE CHARTER
SCHOCL MAY PROPCSE TO THE VOTERS A REVI SED BUDGET OR MAY ADCPT A CONTI N-
GENCY BUDGET PURSUANT TO SUBDI VI SION FIVE OF THIS SECTION AND SUBDI VI -
SION FIVE OF SECTI ON TWO THOUSAND TWENTY-TWO OF THI S TI TLE. THE CHARTER
SCHOCL BUDGET FOR ANY SCHOCL YEAR, OR ANY PART OF SUCH BUDGET OR ANY
PROPOSI TI ONS | NVOLVI NG THE EXPENDI TURE OF MONEY FOR SUCH SCHOOL YEAR
SHALL NOT' BE SUBM TTED FOR A VOTE OF THE QUALIFIED VOTERS MORE THAN
TWCE. [N THE EVENT THE QUALI FI ED VOTERS REJECT THE RESUBM TTED BUDGET,
THE BOARD SHALL ADOPT A CONTI NGENCY BUDGET I N ACCORDANCE W TH SuBDI VI -
SION FIVE OF TH' S SECTI ON AND SUBDI VI SI ON FI VE OF SECTI ON TWO THOUSAND
TWENTY-TWO OF THI S TI TLE.

5. I'F THE QUALI FI ED VOTERS FAI L OR REFUSE TO VOTE THE SUM ESTI MATED TO
BE NECESSARY FOR TEACHERS  SALARIES AND OTHER ORDI NARY CONTI NGENT
EXPENSES, THE CHARTER SCHOOL SHALL ADOPT A CONTI NGENCY BUDGET | N ACCORD-
ANCE WTH TH'S SUBDI VI SION. SUCH CONTI NGENCY BUDGET SHALL | NCLUDE THE
SUM DETERM NED BY THE BOARD TO BE NECESSARY FOR:

(A) TEACHERS SALARI ES;

(B) I TEMS OF EXPENSE NECESSARY TO MAI NTAI N THE CHARTER SCHOOL' S EDUCA-
TI ONAL PROGRAMS, PRESERVE THE PROPERTY OF THE DI STRICT OR PROTECT THE
HEALTH AND SAFETY OF STUDENTS AND STAFF, | NCLUDI NG BUT NOT LIMTED TG
SUPPCORT SERVI CES, PUPI L PERSONNEL SERVI CES, THE NECESSARY SALARIES FOR
THE  NECESSARY NUMBER OF NONTEACH NG EMPLOYEES, NECESSARY LEGAL
EXPENSES, WATER AND UTI LI TY CHARGES, | NSTRUCTI ONAL SUPPLIES FOR TEACH
ERS' USE, EMERCENCY REPAIRS, TEMPORARY RENTAL OF ESSENTI AL CLASSROOM
FACI LI TI ES, AND EXPENDI TURES NECESSARY TO ADVI SE SCHOOL DI STRI CT VOTERS
CONCERNI NG SCHOCOL MATTERS;

(© EXPENSES | NCURRED FOR | NTERSCHOOL ATHLETICS, FIELD TRI PS AND OTHER
EXTRACURRI CULAR ACTI VI TI ES; AND

(D) ANY OTHER | TEM OF EXPENSE DETERM NED BY THE COWM SSI ONER TO BE AN
ORDI NARY CONTI NGENT EXPENSE | N ANY SCHOOL DI STRI CT.

6. THE COWM SSI ONER SHALL DETERM NE APPEALS RAI SING QUESTIONS AS TO
VWHAT | TEMS OF EXPENDI TURE OR ORDI NARY CONTI NGENT EXPENSES PURSUANT TO
SUBDI VI SI ON FI VE OF THI S SECTI ON | N ACCORDANCE W TH SECTIONS TWO THOU-
SAND TVEENTY- FOUR AND THREE HUNDRED TEN OF THI S CHAPTER.
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S 4. Paragraph (a) of subdivision 2 and paragraph (b) of subdivision 3
of section 2854 of the education |aw, paragraph (a) of subdivision 2 as
anmended by chapter 101 of the laws of 2010 and paragraph (b) of subdivi-
sion 3 as added by chapter 4 of the Iaws of 1998, are anmended to read as
fol | ows:

(a) A charter school shall be nonsectarian in its prograns, adm ssion
policies, enploynent practices, and all other operations and shall not
charge tuition or fees; provided that a charter school may require the
paynent of fees on the sane basis and to the sane extent as other public
schools. A charter school shall not discrimnate against any student,
enpl oyee or any other person on the basis of ethnicity, national origin,
gender, or disability or any other ground that would be unlawful if done
by a school. Adm ssion of students shall not be linmted on the basis of
intellectual ability, neasures of achievenent or aptitude, athletic
ability, disability, race, creed, gender, national origin, religion, or
ancestry; provided, however, that nothing in this article shall be
construed to prevent the establishnent of a single-sex charter school or
a charter school designed to provide expanded | earning opportunities for
students at-risk of academic failure or students with disabilities and
Engl i sh | anguage | earners; and provided, further, that the «charter
school shall denonstrate good faith efforts to attract and retain a
conparabl e or greater enrollnment of students with disabilities, English
| anguage | earners, and students who are eligible applicants for the free
and reduced price lunch program when conpared to the enrol |l nent figures
for such students in the school district in which the charter school is
| ocated. A charter shall not be issued to any school that woul d be whol -
ly or in part under the control or direction of any religious denom -
nation, or in which any denom national tenet or doctrine would be
taught; PROVI DED FURTHER, HOWEVER, THAT I N NO CASE SHALL THE ENROLLMENT
I N CHARTER SCHOOLS EXCEED MORE THAN FI VE PERCENT OF THE TOTAL PUBLIC
SCHOOL ENRCLLMENT OF SUCH SCHOOL DI STRI CT UNLESS THE CHARTERS FOR SUCH
CHARTER SCHOOLS ARE APPROVED BY THE BOARD OF EDUCATION OF SUCH SCHOOL
DI STRI CT.

(b) The school enployees of a charter school [that has been converted
froman existing public school] who are eligible for representation
under article fourteen of the civil service |l aw shall be deened to be
included within the negotiating unit containing like titles or posi-
tions, if any, for the school district in which such charter school is
| ocated and shall be subject to the collective bargaining agreenent
covering that school district negotiating unit; provided, however, that
a majority of the nenbers of a negotiating unit within a charter school
may nodify, in witing, a collective bargaining agreenent for the
pur poses of enploynent in the charter school with the approval of the
board of trustees of the charter school.

S 5. Paragraph (b-1) of subdivision 3 of section 2854 of the education
| aw i s REPEALED.

S 6. Section 2856 of the education |aw, as added by chapter 4 of the
| aws of 1998, subdivision 1 as anmended by chapter 378 of the |aws of
2007 and paragraph (a) of subdivision 1 as amended by section 12 of part
A of chapter 57 of the laws of 2009, is anended to read as foll ows:

S 2856. Financing of charter schools. 1. (a) The enrol |l nment of
students attending charter schools shall NOT be included in the enroll-
ment, attendance, nenbership and, if applicable, count of students wth
di sabilities of the school district in which the pupil resides. The
charter school shall report all such data to the [school districts of
resi dence] DEPARTMENT in a tinely manner. [Each school district shal
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report such enrollnment, attendance and count of students with disabili-
ties to the departnment.] The [school district of residence] DEPARTMENT
shall pay directly to the charter school for each student enrolled in
the charter school [who resides in the school district the charter
school basic tuition, which shall be an anpbunt equal to one hundred] FOR
GRADES KI NDERGARTEN THROUGH FOUR, AN AMOUNT EQUAL TO ElIGHTY-FIVE
PERCENT, FOR GRADES FI VE THROUGH EI GHT, AN AMOUNT EQUAL TO NI NETY- FI VE
PERCENT AND FOR GRADES NINE THROUGH TWELVE AN AMOUNT EQUAL TO ONE
HUNDRED FI VE percent of the anmount cal cul ated pursuant to paragraph f of
subdivision one of section thirty-six hundred two of this chapter for
the STUDENT' S school district for the vyear prior to the base year
i ncreased by the percentage change in the state total approved operating
expense cal cul ated pursuant to paragraph t of subdivision one of section
thirty-six hundred two of this chapter fromtwo years prior to the base
year to the base year; provided, however, that for the two thousand
nine--two thousand ten school vyear, the charter school basic tuition
shall be the anpunt payable by such district as charter school basic
tuition for the two thousand ei ght--two thousand ni ne school vyear.

(b) PROVI DED, HOWNEVER, THAT DURI NG THE FI RST THREE YEARS OF OPERATI ON
OF A CHARTER SCHOOL, THE AMOUNT PAI D BY THE SCHOOL DI STRI CT OF RESI DENCE
DI RECTLY TO THE CHARTER SCHOOL FOR PUPI LS WHO ATTENDED PUBLI C SCHOCOL I N
THE SCHOOL DI STRICT OF RESIDENCE I N THE YEAR PRI OR TO ENROLLI NG I N THE
CHARTER SCHOOL SHALL BE REDUCED BY THE AMOUNT PROVI DED PURSUANT TO THE
PROVI SI ONS OF SUBDI VI SI ON ONE- A OF THI S SECTI ON.

(C The [school district] DEPARTMENT shall also pay directly to the
charter school any federal or state aid attributable to a student with a
disability attending THE charter school in proportion to the Ilevel of
services for such student wth a disability that the charter schoo
provides directly or indirectly. Notwithstanding anything in this
section to the contrary, anmounts payable pursuant to this subdivision
fromstate or local funds may be reduced pursuant to an agreenent
between the DEPARTMENT, THE CHARTER school and the charter entity set
forth in the charter. Paynents made pursuant to this subdivision shal
be made by the [school district] DEPARTMENT in six substantially equa
install ments each year begi nning on the first business day of July and
every two nonths thereafter. Anobunts payable under this subdivision
shall be determ ned by the conm ssioner. Amounts payable to a charter
school in its first year of operation shall be based on the projections
of initial-year enrollnment set forth in the charter until actual enroll -
ment data is reported to the school district by the charter school. Such
projections shall be reconciled with the actual enrollnment as actua
enroll ment data is so reported and at the end of the school's first year
of operation and each subsequent year based on a final report of actua
enrol |l ment by the charter school, and any necessary adjustnents result-
ing fromsuch final report shall be nmade to paynents during the school's
foll ow ng year of operation

[(c)] (D Notw thstandi ng any other provision of this subdivision to
the contrary, paynent of the federal aid attributable to a student wth
a disability attending a charter school shall be nade in accordance with
the requirenments of section 8065-a of title twenty of the United States
code and sections 76.785-76.799 and 300.209 of title thirty-four of the
code of federal regul ations.

1-A.  (A) NOTW THSTANDING THE PROVI SIONS OF SUBDIVISION ONE OF TH' S
SECTI ON, FOR THE FI RST THREE YEARS OF OPERATION OF A CHARTER SCHOOL,
EACH PUPIL SO RECEIVED |NTO ANY OF SUCH CHARTER SCHOOLS WHO ATTENDED
PUBLI C SCHOOL I N THE SCHOCOL DI STRICT OF RESIDENCE IN THE PRI OR SCHOOL



Co~NOoOUIT~hWNE

A. 1946 6

YEAR SHALL BE PROVI DED W TH AN AMOUNT EQUAL TO THAT CALCULATED PURSUANT
TO THE PROVI SI ONS OF PARAGRAPH (B) OF THI'S SUBDI VI SION;, AND THE DI REG
TORS OF THE CHARTER SCHOOL SHALL RECEI VE AN ALLOCATI ON FOR EACH PUPI L SO
PROVIDED FOR, TO BE PAID BY THE COW SSI ONER OF TAXATI ON AND FI NANCE,
QUT OF THE CHARTER SCHOOLS STI MJLUS FUND, AS ESTABLISHED |IN SECTION
NI NETY- SEVEN-SSS OF THE STATE FI NANCE LAW ON THE WARRANT OF THE COWP-
TROLLER, TO THE TREASURER OF SUCH CHARTER SCHOOL; PROVI DED, HOWNEVER,
THAT ONE-SI XTH OF SUCH PAYMENT SHALL BE MADE BEG NNI NG ON THE FI RST
BUSI NESS DAY OF JULY AND EVERY TWO MONTHS THEREAFTER.

(B) (1) DURING THE FI RST YEAR OF OPERATI ON OF A CHARTER SCHOOL ESTAB-
LI SHED PURSUANT TO THE PROVI SIONS OF THI S ARTI CLE, THE STATE SHALL PAY
TO EACH CHARTER SCHOCL FROM THE CHARTER SCHOCOLS STI MJULUS FUND AN AMOUNT
EQUAL TO FIFTY PERCENT OF THE AMOUNT CALCULATED PURSUANT TO THE
PROVI SI ONS OF SUBDI VI SION ONE OF THIS SECTION FOR EACH PUPIL ENROLLED
WHO ATTENDED PUBLIC SCHOCL IN THE SCHOOL DI STRI CT OF RESI DENCE | N THE
PRI OR SCHOOL YEAR;

(1) DURI NG THE SECOND YEAR OF OPERATION OF A CHARTER SCHOOL ESTAB-
LI SHED PURSUANT TO THE PROVI SIONS OF THI S ARTI CLE, THE STATE SHALL PAY
TO EACH CHARTER SCHOCL FROM THE CHARTER SCHOCOLS STI MJULUS FUND AN AMOUNT
EQUAL TO TH RTY PERCENT OF THE AMOUNT CALCULATED PURSUANT TO THE
PROVI SI ONS OF SUBDI VI SION ONE OF THIS SECTION FOR EACH PUPIL ENROLLED
WHO ATTENDED PUBLIC SCHOCL IN THE SCHOOL DI STRI CT OF RESI DENCE | N THE
PRI OR SCHOOL YEAR;

(1''l') DURING THE THI RD YEAR OF OPERATION OF A CHARTER SCHOOL ESTAB-
LI SHED PURSUANT TO THE PROVI SIONS OF THI S ARTI CLE, THE STATE SHALL PAY
TO EACH CHARTER SCHOCL FROM THE CHARTER SCHOCOLS STI MJULUS FUND AN AMOUNT
EQUAL TO TEN PERCENT OF THE AMOUNT CALCULATED PURSUANT TO THE PROVI SI ONS
OF SUBDI VISION ONE OF TH' S SECTI ON FOR EACH PUPI L ENROLLED WHO ATTENDED
PUBLI C SCHOOL I N THE SCHOCOL DI STRICT OF RESIDENCE IN THE PRI OR SCHOOL
YEAR.

1-B. (A) PURSUANT TO PARAGRAPH (B) OF THI'S SUBDI VI SI ON, THE SCHOOL
DI STRI CT SHALL RECEI VE AN ALLOCATI ON FOR EACH RESI DENT PUPI L ATTENDI NG A
CHARTER SCHOOL TO BE PAI D BY THE COMM SSI ONER OF TAXATI ON  AND FI NANCE,
QUT O THE CHARTER SCHOCLS TRANSI TI ON FUND, AS ESTABLI SHED I N SECTI ON
NI NETY- SEVEN- LLLL OF THE STATE FI NANCE LAW ON THE AUDI T AND WARRANT OF
THE COWMPTROLLER;, PROVI DED, HOWEVER, THAT ONE- SI XTH OF SUCH ALLOCATI ON
SHALL BE MADE BEG NNI NG ON THE FI RST BUSI NESS DAY OF JULY AND EVERY TWO
MONTHS THEREAFTER.

(B) (1) DURING THE FI RST YEAR OF OPERATI ON OF A CHARTER SCHOOL ESTAB-
LI SHED PURSUANT TO THE PROVI SIONS OF THI S ARTI CLE, THE STATE SHALL PAY
TO THE SCHOOL DI STRI CT OF RESI DENCE FROM THE CHARTER SCHOOLS TRANSI TI ON
FUND, PURSUANT TO SECTI ON NI NETY- SEVEN-LLLL OF THE STATE FI NANCE LAW AN
AMOUNT EQUAL TO FI FTY PERCENT OF THE AMOUNT CALCULATED PURSUANT TO THE
PROVISIONS OF SUBDIVISION ONE OF THI'S SECTI ON FOR EACH RESI DENT PUPI L
ENRCLLED IN A CHARTER SCHOOL WHO WAS ENROLLED IN THE PUBLIC SCHOOL
DISTRICT OF RESIDENCE IN THE YEAR PRIOR TO ENROLLING IN A CHARTER
SCHOCOL;

(1) DURING THE SECOND YEAR OF OPERATION OF A CHARTER SCHOOL ESTAB-
LI SHED PURSUANT TO THE PROVI SIONS OF THI S ARTI CLE, THE STATE SHALL PAY
TO THE SCHOCOL DI STRI CT OF RESI DENCE FROM THE CHARTER SCHOOLS TRANSI TI ON
FUND, PURSUANT TO SECTI ON NI NETY- SEVEN-LLLL OF THE STATE FI NANCE LAW AN
AMOUNT  EQUAL TO THI RTY PERCENT OF THE AMOUNT CALCULATED PURSUANT TO THE
PROVI SI ONS OF SUBDI VI SION ONE OF THI S SECTION FOR EACH RESI DENT PUPI L
ENRCLLED IN A CHARTER SCHOOL WHO WAS ENROLLED IN THE PUBLI C SCHOOL
DISTRICT OF RESIDENCE IN THE YEAR PRIOR TO ENROLLING IN A CHARTER
SCHOCL;
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(1'11) DURING THE TH RD YEAR OF OPERATI ON OF A CHARTER SCHOOL ESTAB-
LI SHED PURSUANT TO THE PROVI SIONS OF THI S ARTI CLE, THE STATE SHALL PAY
TO THE SCHOOL DI STRI CT OF RESI DENCE FROM THE CHARTER SCHOOLS TRANSI Tl ON
FUND, PURSUANT TO SECTI ON NI NETY- SEVEN- LLLL OF THE STATE FI NANCE LAW AN
AMOUNT EQUAL TO TEN PERCENT OF THE AMOUNT CALCULATED PURSUANT TO THE
PROVI SI ONS OF SUBDI VI SION ONE OF THI'S SECTI ON FOR EACH RESIDENT PUPIL
ENROLLED IN A CHARTER SCHOOL WHO WAS ENROLLED IN THE PUBLI C SCHOOL
DI STRICT OF RESIDENCE IN THE YEAR PRIOR TO ENRCLLING IN A CHARTER
SCHOOL;

(1V) THE COW SSI ONER OF TAXATI ON AND FI NANCE SHALL ALSO APPORTI ON
FUNDS FROM THE CHARTER SCHOOLS TRANSI TI ON FUND TO THE SCHOOL DI STRI CT OF
RESI DENCE | N AN AMOUNT EQUAL TO ONE HUNDRED PERCENT OF THE AMOUNT CALCU
LATED PURSUANT TO THE PROVI SI ONS OF SUBDI VI SION ONE OF THI'S SECTION FOR
EACH RESIDENT PUPIL ENROLLED I N A CHARTER SCHOOL WHO WAS ENROLLED IN A
NONPUBLI C SCHOOL I N THE YEAR PRI OR TO ENROLLI NG I N A CHARTER SCHOOL, FOR
THE FI RST THREE YEARS OF SUCH PUPIL'S ENROLLMENT IN A CHARTER SCHOOL.

(©) FOR THE PURPCSE OF PROVI DI NG PAYMENTS OF AMOUNTS CALCULATED PURSU-
ANT TO THI S SUBDI VI SION TO A CHARTER SCHOCOL I N EXISTENCE PRIOR TO THE
EFFECTI VE DATE OF THI'S SUBDI VI SI ON, THE FI RST YEAR OF OPERATI ON FOR SUCH
CHARTER SCHOOL SHALL BE DEEMED TO BE THE SCHOOL YEAR COMMVENCI NG ON OR
AFTER THE EFFECTI VE DATE OF TH S SUBDI VI SI ON.

2. [Inthe event of the failure of the school district to make
paynents required by this section, the state conptroller shall deduct
fromany state funds which beconme due to such school district an anount
equal to the unpaid obligation. The conptroller shall pay over such sum
to the charter school upon certification of the conmm ssioner. The
comm ssioner shall promul gate regulations to inplenment the provisions of
thi s subdi vi si on.

3.] Nothing in this article shall be construed to prohibit any person
or organi zation from providing funding or other assistance to the estab-
i shment or operation of a charter school. The board of trustees of a
charter school is authorized to accept gifts, donations or grants of any
kind made to the charter school and to expend or use such gifts,
donations or grants in accordance with the conditions prescribed by the
donor; provided, however, that no gift, donation or grant nmay be
accepted if subject to a condition that is contrary to any provision of
| aw or term of the charter.

3. A SCHOOL DI STRICT SHALL NOT BE REQUI RED TO MAKE ANY PAYMENTS PURSU-
ANT TO THI S SECTI ON UNLESS THE CHARTER SCHOOL HAS RECEI VED A CERTI FI CATE
OF OCCUPANCY FOR THE FACILITIES WH CH ARE TO BE USED BY THE CHARTER
SCHOOL AND THE FACI LI TIES MEET ALL LOCAL ZONING LAND USE REGULATI ONS,
AND BUI LDI NG CODES WHI CH APPLY TO NONPUBLI C SCHOOLS. ALL PAYMENTS SCHED-
ULED TO BE MADE BY A SCHOOL DI STRI CT PURSUANT TO THI' S SECTI ON WHI CH ARE
W THHELD AS A RESULT OF A FAI LURE OF THE CHARTER SCHOOL TO COWPLY W TH
THE PROVI SIONS OF THI'S SUBDI VI SI ON SHALL BE DUE AND PAYABLE FI FTEEN DAYS
AFTER THE CHARTER SCHOOL MEETS THE REQUI REMENTS OF THI S SUBDI VI SI ON.

4. WHEN A CHARTER SCHOOL |S ESTABLISHED PURSUANT TO SECTION
TVENTY- El GHT HUNDRED FI FTY-TWO OF THIS ARTICLE, THE STATE SHALL NOT
REFUSE AID TO ANY SCHOOL DI STRI CT LOCATED I N AN OFFI Cl ALLY DESI GNATED
POVERTY AREA.

S 7. Subdivisions 1-a and 2 of section 2857 of the -education |I|aw,
subdivision 1-a as added by section 7 of part D-2 of chapter 57 of the
| aws of 2007 and subdivision 2 as anended by chapter 101 of the |aws of
2010, are anended to read as foll ows:

l-a. In the event the school district fails to conduct a public hear-
ing, the board of regents OR THE CHARTER ENTITY shall conduct a public
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hearing to solicit coments fromthe conmunity in connection with the
i ssuance, revision, or renewal of a charter.

2. Each charter school shall submt to the charter entity, THE LOCAL
BOARD OF EDUCATION and to the board of regents an annual report. Such
report shall be issued no later than the first day of August of each
year for the preceding school year and shall be nade publicly avail able
by such date and shall be posted on the charter school's website. The

annual report shall be in such form as shall be prescribed by the
commi ssi oner and shall include at |east the foll ow ng conponents:
(a) a charter school report card, which shall include neasures of the

conparative academ c and fiscal perfornmance of the school, as prescribed
by the conm ssioner in regul ati ons adopted for such purpose. Such neas-
ures shall include, but not be I[imted to, graduation rates, dropout
rates, performance of students on standardized tests, college entry
rates, total spending per pupil and adm nistrative spendi ng per pupil
Such neasures shall be presented in a format that is easily conparable
to simlar public schools. In addition, the charter school shall ensure
that such information is easily accessible to the comunity including
making it publicly available by transmtting it to | ocal newspapers of
general circulation and nmaking it available for distribution at board of
trustee neetings. THE CHARTER SCHOOL SHALL MAKE THE CHARTER SCHOOL
REPORT CARD PUBLI CLY AVAI LABLE BY APPENDI NG | T TO COPI ES OF THE PROPCSED
BUDGET,  WHERE APPLI CABLE, MADE PUBLI CLY AVAI LABLE AS REQUI RED BY LAW
AND OTHERW SE DI SSEM NATING I T AS REQUIRED BY THE COWM SSI ONER.  SUCH
REPORT CARD SHALL | NCLUDE MEASURES OF THE ACADEM C AND FI SCAL PERFORM
ANCE OF THE CHARTER SCHOOL, AS PRESCRI BED BY THE COW SSI ONER.  PURSUANT
TO REGULATIONS OF THE COW SSI ONER, THE REPORT CARD SHALL ALSO COMPARE
THESE MEASURES TO STATEW DE AVERAGES FOR ALL PUBLI C AND CHARTER SCHOCOLS,
AND STATEW DE AVERAGES FOR PUBLI C SCHOOLS AND CHARTER SCHOOLS OF COWPA-
RABLE WEALTH AND NEED, DEVELOPED BY THE COW SSI ONER. SUCH REPORT CARD
SHALL | NCLUDE, AT AMNIMUM ANY |INFORVMATION ON THE CHARTER SCHOOL
DI STRICT REGARDI NG PUPI L PERFORVMANCE AND EXPENDI TURE PER PUPI L REQUI RED
TO BE I NCLUDED I N THE ANNUAL REPORT BY THE REGENTS TO THE GOVERNOR AND
THE LEG SLATURE PURSUANT TO SECTI ON TWO HUNDRED FI FTEEN-A OF TH S CHAP-
TER; AND ANY OTHER | NFORVATI ON REQUI RED BY THE COWMM SSI ONER

(b) discussion of the progress nade towards achi evenent of the goals
set forth in the charter

(c) a certified financial statement setting forth, by appropriate
cat egories, the revenues, | NCLUDI NG ANY PROFI TS REALI ZED BY THE CHARTER
SCHOOL OR |ITS PARENT CORPORATION and expenditures for the preceding
school year, including a copy of the nobst recent independent fisca
audit of the school and any audit conducted by the conptroller of the
state of New York.

(d) efforts taken by the charter school in the existing school year,
and a plan for efforts to be taken in the succeeding school year, to
neet or exceed enrollnment and retention targets set by the board of
regents or the board of trustees of the state university of New York, as
applicable, of students wth disabilities, English | anguage |earners,
and students who are eligible applicants for the free and reduced price
l unch program establ i shed pursuant to paragraph (e) of subdivision four
of section twenty-eight hundred fifty-one of this article.

S 8. Section 97-sss of the state finance |aw, as added by chapter 4 of
the laws of 1998, is anended to read as foll ows:

S 97-sss. Charter schools stinulus fund. 1. There is hereby estab-
lished in the joint custody of the conptroller and the comm ssioner of
taxation and finance a fund to be known as the charter schools stimnulus
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fund. Such fund shall consist of all nonies nade avail abl e pursuant to
appropriation for this purpose, all nonies transferred to such fund
pursuant to law, and grants, gifts and devi ses and donations from any
public or private source. The purpose of such fund is to provide discre-
tionary financial support, including grants and |oans to charter school
applicants and to charter schools for start-up costs and for costs asso-
ciated with the acquisition, renovation, or construction of school
facilities OR GENERAL OPERATI NG EXPENSES.

2. (A IN ADDI TION TO THE APPORTI ONMENTS AUTHORI ZED | N SUBDI VI SI ON ONE
OF THI' S SECTI ON, WHEN THE COWM SSI ONER OF EDUCATI ON, UPON APPLI CATI ON OF
AN AFFECTED DI STRICT, CERTIFIES THAT SUCH SCHOOL DI STRICT' S FI NANCI AL
S| TUATI ON HAS BECOVE DI STRESSED AS A RESULT OF THE OPERATION OF A CHAR-
TER SCHOOL LOCATED W TH N SUCH DI STRICT, THE COWTROLLER SHALL AWARD
GRANTS FROM THE CHARTER SCHOOLS STI MULUS FUND TO A CHARTER SCHOOL OR A
DI STRESSED DI STRICT I N AN AMOUNT TO M Tl GATE SUCH FI NANCI AL DI STRESS OF
THE AFFECTED SCHOOL DI STRI CT.

(B) EACH SCHOOL DI STRICT WHICH SEEKS A DI STRESSED SCHOOL DI STRICT
GRANT SHALL SUBM T A GRANT APPLI CATI ON TO THE COVM SSI ONER OF EDUCATI ON,
PURSUANT TO GUIDELINES TO BE ESTABLI SHED BY THE COWVM SSI ONER OF EDUCA-
TI ON.

(©) THE COWM SSI ONER OF EDUCATI ON SHALL EVALUATE EACH GRANT APPLI CA-
TION ON THE BASIS OF CRITERIA, INCLUDING BUT NOT LIMTED TGO THE
PERCENTAGE OF A SCHOOL DI STRICT'S PUPI LS ENROLLED IN A CHARTER SCHOOL;
THE | MPACT OF CHARTER SCHOOL FUNDI NG ON DI STRI CT GENERAL FUND EXPENSE;
AND THE RESULTANT LOCAL TAX | MPACT.

3. THE COVM SSI ONER OF TAXATI ON AND FI NANCE SHALL APPORTI ON FUNDS
FROM THE CHARTER SCHOOLS STI MULUS FUND TO A CHARTER SCHOOL | N AN AMOUNT
PER PUPI L EQUAL TO THE AMOUNT CALCULATED PURSUANT TO PARAGRAPH (A) OF
SUBDI VI SION  ONE OF SECTI ON TVEENTY- El GHT HUNDRED FI FTY- SI X OF THE EDUCA-
TI ON LAW FOR EACH RESI DENT PUPI L ENROLLED IN A CHARTER SCHOOL WHO WAS
ENROLLED IN A NON PUBLIC SCHOOL IN THE YEAR PRI OR TO ENROLLI NG I N THE
CHARTER SCHOOL FOR THE FI RST THREE YEARS OF SUCH PUPIL'S ENROLLMENT IN
SUCH CHARTER SCHOOL.

S 9. The state finance law is anmended by adding two new sections
97-1111 and 97-mmm to read as foll ows:

S 97-LLLL. CHARTER SCHOOLS TRANSI TION FUND. 1. THERE | S HEREBY ESTAB-
LISHED |IN THE JO NT CUSTODY OF THE COWM SSI ONER OF TAXATI ON AND FI NANCE
AND THE COVWPTROLLER, A FUND TO BE KNOMWN AS THE " CHARTER SCHOOLS TRANSI -
TI ON FUND".

2. SUCH FUND SHALL CONSI ST OF ALL MONI ES MADE AVAI LABLE PURSUANT TO
APPROPRI ATI ON FOR THI S PURPCSE, ALL MONEYS TRANSFERRED TO SUCH FUND
PURSUANT TO LAW AND GRANTS, d FTS AND DEVI SES AND DONATI ONS FROM ANY
PUBLI C OR PRI VATE SOURCE. THE PURPCSE OF THE FUND | S TO PROVI DE TRANSI -
TION AID OVER A THREE-YEAR PERI OD, AS CALCULATED PURSUANT TO THE
PROVI SI ONS OF PARAGRAPH (A) OF SUBDI VI SION ONE OF SECTION  TWENTY- El GHT
HUNDRED FI FTY-SI X OF THE EDUCATI ON LAW TO LOCAL SCHOOL DI STRI CTS WHI CH
HAVE RESI DENT PUPI LS ATTENDI NG CHARTER SCHOOLS TO LESSEN THE FI NANCI AL
| MPACT ON THE LOCAL SCHOOL DI STRI CT.

3. MONIES OF THE FUND SHALL BE EXPENDED ONLY FOR SUCH TRANSI TI ON Al D
TO LOCAL SCHOCOL DI STRI CTS WHI CH HAVE RESI DENT PUPI LS ENROLLED I N A CHAR-
TER SCHOOL.

4. MONIES SHALL BE PAYABLE FROM THE FUND ON THE AUDI T AND WARRANT OF
THE COWTROLLER ON VOUCHERS APPROVED AND CERTI FI ED BY THE COWM SSI ONER
OF TAXATI ON AND FI NANCE.

S 97- MVWM DI STRESSED SCHOOL DI STRICT GRANT FUND. 1. THERE |S HEREBY
ESTABLISHED IN THE JO NT CUSTODY OF THE COVM SSI ONER OF TAXATI ON AND
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FI NANCE AND THE COMWPTROLLER, A FUND TO BE KNOW AS THE " DI STRESSED
SCHOOL DI STRI CT GRANT FUND'.

2. SUCH FUND SHALL CONSI ST OF ALL MONI ES MADE AVAI LABLE PURSUANT TO
APPROPRI ATI ON FOR THI S PURPCSE, ALL MONEYS TRANSFERRED TO SUCH FUND
PURSUANT TO LAW AND GRANTS, d FTS AND DEVI SES AND DONATI ONS FROM ANY
PUBLI C OR PRI VATE SOURCE. THE PURPOSE OF THE FUND | S TO PROVI DE GRANTS
TO LOCAL SCHOOL DI STRI CTS WHI CH HAVE RESI DENT PUPI LS ENROLLED I N CHARTER
SCHOOLS TO LESSEN THE FI NANCI AL | MPACT ON THE LOCAL SCHOOL DI STRI CT.

3. EACH SCHOOL DI STRI CT WHI CH SEEKS A DI STRESSED SCHOOL DI STRI CT GRANT
MAY SUBM T AN APPLI CATI ON FOR FUNDS PURSUANT TO GUI DELI NES TO BE ESTAB-
LI SHED BY THE COWM SSI ONER OF EDUCATI ON.

4. THE COWM SSI ONER OF EDUCATI ON SHALL EVALUATE EACH GRANT APPLI CATI ON
ON THE BASI S OF CRITERIA, I NCLUDI NG BUT NOT LIMTED TO THE PERCENTAGE
OF A SCHOOL DI STRICT'S PUPILS ENROLLED I N A CHARTER SCHOOL; THE | MPACT
OF THE CHARTER SCHOOL FUNDI NG ON DI STRI CT GENERAL FUND EXPENSE; AND THE
RESULTANT LOCAL TAX | MPACT.

5. THE COW SSI ONER OF EDUCATI ON, PURSUANT TO THE CRI TERI A ESTABLI SHED
IN SUBDIVISION FOUR OF TH'S SECTION, MAY CERTIFY THAT SUCH SCHOOL
DI STRI CT' S FI NANCI AL SI TUATI ON HAS BECOVE DI STRESSED AS THE RESULT OF
THE OPERATION OF A CHARTER SCHOOL. UPON CERTI FI CATI ON, THE COMPTROLLER
SHALL AWARD GRANTS TO THE DI STRESSED DI STRICT IN AN AMOUNT TO M Tl GATE
SUCH FINANCIAL DISTRESS OF THE AFFECTED SCHOOL DI STRI CT ON VOUCHERS
APPROVED AND CERTI FI ED BY THE COWM SSI ONER OF TAXATI ON AND FI NANCE.

S 10. Subparagraphs (xiii) and (xiv) of paragraph (a) of subdivision 1
of section 922 of the real property tax |aw, as anended by section 5 of
part B of chapter 389 of the laws of 1997 and subparagraph (xiv) as
further anmended by subdivision (b) of section 1 of part Wof chapter 389
of the laws of 2010, are amended and a new subparagraph (xv) is added to
read as foll ows:

(xiii) such other information as nay be prescribed by |law, [and]

(xiv) if, not later than ten days after the filing of the preceding
tentative assessnent roll, the assessing unit mailed to each owner of
taxabl e real property a notice in a formprescribed by the comm ssioner
containing the informati on descri bed by subparagraphs (iii) and (xii) of
this paragraph (excluding the taxes due on the parcel and the tax rate
for each taxing purpose), the statenent of taxes need not include the
i nformati on prescribed by subparagraph (xii) of this paragraph[.]; AND

( A STATEMENT SETTI NG FORTH THE AMOUNT OF TAXES LEVI ED THAT SHALL
BE APPLI ED OR THAT ARE PRQIECTED TO BE APPLI ED TO THE PAYMENT OF CHARTER
SCHOOLS.

S 11. Subdivision 1 of section 1338 of the real property tax law, as
added by chapter 953 of the laws of 1962, is anmended to read as foll ows:

1. Upon receipt of the tax roll and warrant, the collecting officer
shall mail to each owner of property |Ilisted thereon, a statenment of
taxes as provided by law. SUCH STATEMENT SHALL | NCLUDE, BUT SHALL NOT
BE LIM TED TO, | NFORMATI ON REQUI RED PURSUANT TO SUBPARAGRAPH (XV) OF
PARAGRAPH (A) OF SUBDI VI SION ONE OF SECTI ON NI NE HUNDRED TWENTY- TWO OF
TH S CHAPTER.

S 12. This act shall take effect on the first of July next succeeding
the date on which it shall have becone a | aw, provided that the amend-
ments to subdivision 1 of section 2856 of the education I|aw nade by
section six of this act shall not affect the expiration of such subdivi-
sion and shall expire therewth.



