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STATE OF NEW YORK

S. 2008 A. 1891
2013- 2014 Regul ar Sessi ons
SENATE- ASSEMBLY
( PREFI LED)
January 9, 2013

I N SENATE -- Introduced by Sen. LAVALLE -- read twi ce and ordered print-
ed, and when printed to be conmtted to the Cormittee on Local Govern-
ment

IN ASSEMBLY -- Introduced by M of A THH ELE -- read once and referred
to the Committee on Local Governnents

AN ACT to anend the town law, the village |law and the general city |aw,
in relation to zoning provisions for tenporary famly health care
structures

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. The town law is anended by adding a new section 274-c to
read as foll ows:

S 274-C. ZONI NG PROVI SI ONS FOR TEMPORARY FAM LY HEALTH CARE STRUC
TURES. 1. FOR PURPCSES OF THI' S SECTI ON

(A) "CAREG VER' MEANS AN ADULT WHO PROVI DES CARE FOR A MENTALLY DI SA-
BLED OR PHYSI CALLY | MPAI RED PERSON W THI N THE STATE. A CAREGQ VER SHALL
BE EITHER RELATED BY BLOOD, MARRI AGE, OR ADOPTION TO OR THE LEGALLY
APPO NTED GUARDI AN OF THE MENTALLY DI SABLED OR PHYSI CALLY | MPAI RED
PERSON FOR WHOM HE OR SHE | S CARI NG

(B) "PHYSICALLY | MPAI RED PERSON' MEANS A PERSON WHO IS A RESI DENT OF
THE STATE AND WHO REQUI RES ASSI STANCE WTH TWO OR MORE ACTIVITIES OF
DAILY LIVING AS CERTIFIED IN A STATEMENT OF A PHYSI Cl AN DULY LI CENSED TO
PRACTI CE MEDI Cl NE

(© "MENTALLY Dl SABLED PERSON' MEANS A PERSON W TH A MENTAL | LLNESS,
MENTAL RETARDATI ON, DEVELOPMENTAL DI SABILITY, ALCOHOLISM  SUBSTANCE
DEPENDENCE, OR CHEM CAL DEPENDENCE AS DEFI NED I N SUBDI VI SI ON THREE OF
SECTI ON 1. 03 OF THE MENTAL HYG ENE LAW

(D) "TEMPORARY FAM LY HEALTH CARE STRUCTURE" MEANS A TRANSPORTABLE
RESI DENTI AL STRUCTURE, PROVIDING AN  ENVI RONMENT FACI LI TATING A

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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CAREG VER' S PROVI SION OF CARE FOR A MENTALLY DI SABLED OR PHYSI CALLY
| MPAI RED PERSON, THAT (1) 1S PRIMARILY ASSEMBLED AT A LOCATI ON OTHER
THAN I TS SI TE OF | NSTALLATION, (I1) I'S LIMTED TO ONE OCCUPANT WHO SHALL
BE THE MENTALLY DI SABLED OR PHYSI CALLY | MPAI RED PERSQON, (I111) HAS NO
MORE THAN THREE HUNDRED GROSS SQUARE FEET, AND (I1V) COWPLIES W TH APPLI -
CABLE PROVI SI ONS OF SECTI ON ONE HUNDRED THI RTY OF THI S CHAPTER.  PLACI NG
THE TEMPORARY FAMLY HEALTH CARE STRUCTURE ON A PERVANENT FOUNDATI ON
SHALL NOT BE REQUI RED OR PERM TTED.

2. ZONI NG ORDI NANCES FOR ALL PURPCSES SHALL CONSI DER TEMPORARY FAM LY
HEALTH CARE STRUCTURES FOR USE BY A CAREG VER | N PROVI DI NG CARE FOR A
MENTALLY DI SABLED OR PHYSI CALLY | MPAI RED PERSON AND ON PROPERTY OWNED OR
OCCUPI ED BY THE CAREG VER AS H' S OR HER RESI DENCE AS A PERM TTED ACCES-
SORY FOR USE | N ANY SINGLE-FAM LY RESI DENTI AL ZONI NG DI STRI CT ON LOTS
ZONED FOR SI NGLE- FAM LY DETACHED DWELLI NGS. SUCH STRUCTURES SHALL NOT
REQUI RE A SPECI AL USE PERM T OR BE SUBJECTED TO ANY OTHER LOCAL REQUI RE-
MENTS BEYOND THOSE | MPOSED UPON OTHER AUTHORI ZED ACCESSCORY STRUCTURES,
EXCEPT AS OTHERW SE PROVI DED IN THI S SECTI ON. SUCH STRUCTURES SHALL
COWLY W TH ALL SETBACK REQUI REMENTS THAT APPLY TO THE PRI MARY STRUCTURE
AND W TH ANY MAXI MUM FLOOR AREA RATI ON LI M TATI ONS THAT MAY APPLY TO THE
PRI MARY STRUCTURE. ONLY ONE FAMLY HEALTH CARE STRUCTURE SHALL BE
ALLOAED ON A LOT OR PARCEL OF LAND.

3. ANY PERSON PROPOCSI NG TO | NSTALL A TEMPORARY FAMLY HEALTH CARE
STRUCTURE SHALL FIRST OBTAIN A PERM T FROM THE PLANNI NG BOARD OR SUCH
OTHER ADM NI STRATI VE BODY, FOR WHI CH THE LOCALI TY MAY CHARGE A UN FORM
FEE OF UP TO ONE HUNDRED DOLLARS. THE LOCALITY MAY NOT W THHOLD SUCH
PERM T | F THE APPLI CANT PROVI DES SUFFI Cl ENT PROOF OF COWPLI ANCE W TH
THIS SECTION. THE LOCALITY MAY REQU RE THAT THE APPLI CANT PROVI DE
EVI DENCE OF COVPLI ANCE WTH THI S SECTI ON ON AN ANNUAL BASIS AS LONG AS
THE TEMPORARY FAM LY HEALTH CARE STRUCTURE REMAI NS ON THE PROPERTY. SUCH
EVI DENCE MAY | NVOLVE THE | NSPECTION BY THE LOCALI TY OF THE TEMPORARY
FAM LY HEALTH CARE STRUCTURE AT REASONABLE TI MES CONVENI ENT TO THE CARE-
G VER, NOT LIM TED TO ANY ANNUAL COWVPLI ANCE CONFI RVATI ON.

4. ANY TEMPORARY FAM LY HEALTH CARE STRUCTURE | NSTALLED PURSUANT TO
THI'S SECTION MAY BE REQUI RED TO CONNECT TO ANY WATER, SEWER, AND ELEC
TRI C UTI LI TIES THAT ARE SERVI NG THE PRI MARY RESI DENCE ON THE PROPERTY
AND SHALL COVPLY W TH ALL APPLI CABLE REQUI REMENTS OF SECTI ON ONE HUNDRED
TH RTY OF THI S CHAPTER

5. NO SI GNAGE ADVERTI SI NG OR OTHERW SE PROMOTI NG THE EXI STENCE OF THE
STRUCTURE SHALL BE PERM TTED EI THER ON THE EXTERIOR OF THE TEMPORARY
FAM LY HEALTH CARE STRUCTURE OR ELSEWHERE ON THE PROPERTY.

6. ANY TEMPORARY FAM LY HEALTH CARE STRUCTURE | NSTALLED PURSUANT TO
THI S SECTI ON SHALL BE REMOVED WTHI N TH RTY DAYS AFTER THE MENTALLY
DI SABLED OR PHYSI CALLY | MPAI RED PERSON |'S NO LONGER RECEI VING OR IS NO
LONGER | N NEED OF THE ASSI STANCE PROVI DED FOR I N THI S SECTI ON.

7. THE PLANNI NG BOARD OR OTHER SUCH ADM NI STRATI VE BODY MAY REVOKE THE
PERM T GRANTED PURSUANT TO SUBDI VISION THREE OF THIS SECTION IF THE
PERM T HOLDER VI OLATES ANY PROVI SI ON OF THI' S SECTI ON. ADDI Tl ONALLY, THE
LOCAL GOVERNI NG BODY MAY SEEK | NJUNCTIVE RELIEF OR OTHER APPROPRI ATE
ACTIONS OR PROCEEDINGS TO ENSURE COWPLI ANCE W TH THI S SECTI ON. THE
PLANNI NG BOARD OR OTHER SUCH ADM NI STRATIVE BODY IS VESTED WTH ALL
NECESSARY AUTHORI TY ON BEHALF OF THE GOVERNI NG BODY OF THE LOCALITY TO
ENSURE COWPLI ANCE W TH THI S SECTI ON.

S 2. The village law is anended by adding a new section 7-725-c to
read as foll ows:

S 7-725-C ZONING PROVI SI ONS FOR TEMPORARY FAM LY HEALTH CARE STRUC
TURES. 1. FOR PURPCSES OF THI S SECTI ON:
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(A) "CAREGQ VER' MEANS AN ADULT WHO PROVI DES CARE FOR A MENTALLY DI SA-
BLED OR PHYSI CALLY | MPAI RED PERSON W THI N THE STATE. A CAREGQ VER SHALL
BE El THER RELATED BY BLOOD, MARRI AGE, OR ADOPTION TO OR THE LEGALLY
APPO NTED GUARDI AN OF THE MENTALLY DI SABLED OR PHYSI CALLY | MPAI RED
PERSON FOR WHOM HE OR SHE | S CARI NG

(B) "PHYSICALLY | MPAI RED PERSON' MEANS A PERSON WHO IS A RESI DENT OF
THE STATE AND WHO REQUI RES ASSI STANCE WTH TWO OR MORE ACTIVITIES OF
DAILY LIVING AS CERTI FI ED IN A STATEMENT OF A PHYSI CI AN DULY LI CENSED TO
PRACTI CE MEDI ClI NE.

(© "MENTALLY DI SABLED PERSON' MEANS A PERSON W TH A MENTAL | LLNESS,
MENTAL RETARDATI ON, DEVELOPMENTAL DI SABILITY, ALCOHOLISM  SUBSTANCE
DEPENDENCE, OR CHEM CAL DEPENDENCE AS DEFI NED | N SUBDI VI SI ON THREE OF
SECTI ON 1. 03 OF THE MENTAL HYA ENE LAW

(D) "TEMPORARY FAM LY HEALTH CARE STRUCTURE'" MEANS A TRANSPORTABLE
RESI DENTI AL STRUCTURE, PROVIDING AN  ENVI RONVENT FACI LI TATING A
CAREG VER S PROVI SION OF CARE FOR A MENTALLY DI SABLED OR PHYSI CALLY
| MPAIRED PERSON, THAT (1) 1S PRIMARILY ASSEMBLED AT A LOCATI ON OTHER
THAN I TS SI TE OF | NSTALLATION, (I1) I'S LIMTED TO ONE OCCUPANT WHO SHALL
BE THE MENTALLY DI SABLED OR PHYSI CALLY | MPAIRED PERSCON, (II11) HAS NO
MORE THAN THREE HUNDRED GROSS SQUARE FEET, AND (1V) COWPLIES W TH APPLI -
CABLE PROVI SIONS OF SECTION 7-700 OF TH' S ARTI CLE. PLACI NG THE TEMPORARY
FAM LY HEALTH CARE STRUCTURE ON A PERVANENT FOUNDATI ON SHALL NOT BE
REQUI RED OR PERM TTED.

2. ZONI NG ORDI NANCES FOR ALL PURPCSES SHALL CONSI DER TEMPCRARY FAM LY
HEALTH CARE STRUCTURES FOR USE BY A CAREG VER | N PROVI DI NG CARE FOR A
MENTALLY DI SABLED OR PHYSI CALLY | MPAI RED PERSON AND ON PROPERTY OMED OR
OCCUPI ED BY THE CAREG VER AS H'S OR HER RESI DENCE AS A PERM TTED ACCES-
SORY FOR USE IN ANY SINGLE-FAM LY RESI DENTI AL ZONI NG DI STRI CT ON LOTS
ZONED FOR SI NGLE- FAM LY DETACHED DWELLI NGS. SUCH STRUCTURES SHALL NOT
REQUI RE A SPECI AL USE PERM T OR BE SUBJECTED TO ANY OTHER LOCAL REQUI RE-
MENTS BEYOND THOSE | MPOSED UPON OTHER AUTHORI ZED ACCESSORY STRUCTURES,
EXCEPT AS OTHERW SE PROVI DED IN THI S SECTI ON. SUCH STRUCTURES SHALL
COVPLY W TH ALL SETBACK REQUI REMENTS THAT APPLY TO THE PRI MARY STRUCTURE
AND W TH ANY MAXI MUM FLOOR AREA RATI ON LI M TATI ONS THAT MAY APPLY TO THE
PRI MARY STRUCTURE. ONLY ONE FAMLY HEALTH CARE STRUCTURE SHALL BE
ALLOAED ON A LOT OR PARCEL OF LAND.

3. ANY PERSON PROPOSI NG TO I NSTALL A TEMPORARY FAMLY HEALTH CARE
STRUCTURE SHALL FIRST OBTAIN A PERM T FROM THE PLANNI NG BOARD OR SUCH
OTHER ADM NI STRATI VE BODY, FOR WHI CH THE LOCALITY MAY CHARGE A UN FORM
FEE OF UP TO ONE HUNDRED DOLLARS. THE LOCALITY MAY NOT W THHOLD SUCH
PERM T | F THE APPLI CANT PROVI DES SUFFI Cl ENT PROOF OF COWPLIANCE WTH
TH'S SECTION. THE LOCALITY MY REQU RE THAT THE APPLI CANT PROVI DE
EVI DENCE OF COVPLI ANCE W TH THI S SECTI ON ON AN ANNUAL BASIS AS LONG AS
THE TEMPORARY FAM LY HEALTH CARE STRUCTURE REMAI NS ON THE PROPERTY. SUCH
EVI DENCE MAY |INVOLVE THE | NSPECTI ON BY THE LOCALITY OF THE TEMPORARY
FAM LY HEALTH CARE STRUCTURE AT REASONABLE TI MES CONVEN ENT TO THE CARE-
G VER, NOT LIMTED TO ANY ANNUAL COMPLI ANCE CONFI RVATI ON.

4. ANY TEMPORARY FAM LY HEALTH CARE STRUCTURE | NSTALLED PURSUANT TO
TH'S SECTION MAY BE REQUI RED TO CONNECT TO ANY WATER, SEWER, AND ELEC-
TRI C UTI LI TIES THAT ARE SERVI NG THE PRI MARY RESIDENCE ON THE PROPERTY
AND SHALL COWPLY W TH ALL APPLI CABLE REQUI REMENTS OF SECTI ONS 11-1112
AND 14-1438 OF TH S CHAPTER

5. NO SI GNAGE ADVERTI SI NG OR OTHERW SE PROMOTI NG THE EXI STENCE OF THE
STRUCTURE SHALL BE PERM TTED ElITHER ON THE EXTERI OR OF THE TEMPORARY
FAM LY HEALTH CARE STRUCTURE OR ELSEVWHERE ON THE PROPERTY.
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6. ANY TEMPORARY FAM LY HEALTH CARE STRUCTURE | NSTALLED PURSUANT TO
THIS SECTION SHALL BE REMOVED W THI N THI RTY DAYS AFTER THE MENTALLY
DI SABLED OR PHYSI CALLY | MPAI RED PERSON IS NO LONGER RECEIVING OR IS NO
LONGER | N NEED OF THE ASSI STANCE PROVI DED FOR I N THI S SECTI ON.

7. THE PLANNI NG BOARD OR OTHER SUCH ADM NI STRATI VE BODY MAY REVOKE THE
PERM T GRANTED PURSUANT TO SUBDIVISION THREE OF THI'S SECTION | F THE
PERM T HOLDER VI OLATES ANY PROVI SION OF THI' S SECTI ON. ADDI TI ONALLY, THE
LOCAL GOVERNING BODY MAY SEEK | NJUNCTI VE RELI EF OR OTHER APPROPRI ATE
ACTI ONS OR PROCEEDI NGS TO ENSURE COWPLI ANCE WTH THI'S SECTI ON. THE
PLANNI NG BOARD OR OTHER SUCH ADM NI STRATIVE BODY |I'S VESTED W TH ALL
NECESSARY AUTHORI TY ON BEHALF OF THE GOVERNI NG BODY OF THE LOCALITY TO
ENSURE COWPLI ANCE W TH THI S SECTI ON.

S 3. The general city lawis anended by adding a new section 82 to
read as foll ows:

S 82. ZONI NG PROVI SI ONS FOR TEMPORARY FAM LY HEALTH CARE STRUCTURES.
1. FOR PURPCSES OF THI S SECTI ON:

(A) "CAREG VER' MEANS AN ADULT WHO PROVI DES CARE FOR A MENTALLY DI SA-
BLED OR PHYSI CALLY | MPAI RED PERSON W THI N THE STATE. A CAREGQ VER SHALL
BE EITHER RELATED BY BLOOD, MARRI AGE, OR ADOPTION TO OR THE LEGALLY
APPO NTED GUARDI AN OF THE MENTALLY DI SABLED OR PHYSI CALLY | MPAI RED
PERSON FOR WHOM HE OR SHE IS CARI NG

(B) "PHYSICALLY | MPAI RED PERSON' MEANS A PERSON WHO IS A RESI DENT OF
THE STATE AND WHO REQUI RES ASSI STANCE WTH TWO OR MORE ACTIVITIES OF
DAILY LIVING AS CERTIFIED I N A STATEMENT OF A PHYSI Cl AN DULY LI CENSED TO
PRACTI CE MEDI ClI NE.

(© "MENTALLY DI SABLED PERSON' MEANS A PERSON W TH A MENTAL | LLNESS,
MENTAL RETARDATI ON, DEVELOPMENTAL DI SABILITY, ALCOHOLISM  SUBSTANCE
DEPENDENCE,  OR CHEM CAL DEPENDENCE AS DEFI NED I N SUBDI VI SI ON THREE OF
SECTI ON 1. 03 OF THE MENTAL HYG ENE LAW

(D) "TEMPORARY FAM LY HEALTH CARE STRUCTURE" MEANS A TRANSPORTABLE
RESI DENTI AL STRUCTURE, PROVIDING AN  ENVI RONMENT FACI LI TATING A
CAREG VER' S PROVI SION OF CARE FOR A MENTALLY DI SABLED OR PHYSI CALLY
| MPAI RED PERSON, THAT (1) 1S PRIMARILY ASSEMBLED AT A LOCATI ON OTHER
THAN I TS SI TE OF | NSTALLATION, (I1) I'S LIMTED TO ONE OCCUPANT WHO SHALL
BE THE MENTALLY DI SABLED OR PHYSI CALLY | MPAIRED PERSON, (II11) HAS NO
MORE THAN THREE HUNDRED GROSS SQUARE FEET, AND (1V) COWPLIES W TH APPLI -
CABLE PROVI SI ONS OF SUBDI VI SI ONS TVENTY- FOUR AND TVENTY- FI VE OF SECTI ON
TVENTY OF THI S CHAPTER PLACI NG THE TEMPORARY FAM LY HEALTH CARE STRUC
TURE ON A PERMANENT FOUNDATI ON SHALL NOT BE REQUI RED OR PERM TTED.

2.  ZONI NG ORDI NANCES FOR ALL PURPOSES SHALL CONSI DER TEMPORARY FAM LY
HEALTH CARE STRUCTURES FOR USE BY A CAREG VER IN PROVIDING CARE FOR A
MENTALLY DI SABLED OR PHYSI CALLY | MPAI RED PERSON AND ON PROPERTY OWNED OR
OCCUPI ED BY THE CAREQ VER AS H' S OR HER RESI DENCE AS A PERM TTED ACCES-
SORY FOR USE I N ANY SINGLE- FAM LY RESI DENTI AL ZONING DI STRICT ON LOTS
ZONED FOR SINGLE-FAM LY DETACHED DWELLI NGS. SUCH STRUCTURES SHALL NOT
REQUI RE A SPECI AL USE PERM T OR BE SUBJECTED TO ANY OTHER LOCAL REQUI RE-
MENTS BEYOND THOSE | MPOSED UPON OTHER AUTHORI ZED ACCESSORY STRUCTURES,
EXCEPT AS OTHERW SE PROVIDED IN TH S SECTI ON. SUCH STRUCTURES SHALL
COWLY W TH ALL SETBACK REQUI REMENTS THAT APPLY TO THE PRI MARY STRUCTURE
AND W TH ANY MAXI MUM FLOOR AREA RATI ON LI M TATI ONS THAT MAY APPLY TO THE
PRI MARY STRUCTURE. ONLY ONE FAMLY HEALTH CARE STRUCTURE SHALL BE
ALLOAED ON A LOT OR PARCEL OF LAND.

3. ANY PERSON PROPOSING TO |NSTALL A TEMPORARY FAM LY HEALTH CARE
STRUCTURE SHALL FI RST OBTAIN A PERM T FROM THE PLANNI NG BOARD OR SUCH
OTHER ADM NI STRATI VE BODY, FOR WHI CH THE LOCALI TY MAY CHARGE A UNI FORM
FEE OF UP TO ONE HUNDRED DOLLARS. THE LOCALITY MAY NOT W THHOLD SUCH
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PERMT |IF THE APPLI CANT PROVIDES SUFFI Cl ENT PROOF OF COVPLI ANCE W TH
THI'S SECTION. THE LOCALITY MAY REQU RE THAT THE APPLI CANT PROVI DE
EVIDENCE OF COWPLI ANCE WTH THI'S SECTI ON ON AN ANNUAL BASI S AS LONG AS
THE TEMPORARY FAM LY HEALTH CARE STRUCTURE REMAI NS ON THE PROPERTY. SUCH
EVI DENCE MAY | NVOLVE THE | NSPECTION BY THE LOCALI TY OF THE TEMPORARY
FAM LY HEALTH CARE STRUCTURE AT REASONABLE TI MES CONVENI ENT TO THE CARE-
G VER, NOT LI M TED TO ANY ANNUAL COWVPLI ANCE CONFI RVATI ON.

4. ANY TEMPORARY FAM LY HEALTH CARE STRUCTURE | NSTALLED PURSUANT TO
THI'S SECTION MAY BE REQUI RED TO CONNECT TO ANY WATER, SEWER, AND ELEC
TRI C UTI LI TIES THAT ARE SERVI NG THE PRI MARY RESI DENCE ON THE PROPERTY
AND SHALL COWVPLY W TH ALL APPLI CABLE REQUI REMENTS OF SECTI ONS TWENTY AND
FI FTY- THREE OF THI S CHAPTER

5. NO SI GNAGE ADVERTI SI NG OR OTHERW SE PROMOTI NG THE EXI STENCE OF THE
STRUCTURE SHALL BE PERM TTED EI THER ON THE EXTERIOR OF THE TEMPORARY
FAM LY HEALTH CARE STRUCTURE OR ELSEWHERE ON THE PROPERTY.

6. ANY TEMPORARY FAM LY HEALTH CARE STRUCTURE | NSTALLED PURSUANT TO
THI S SECTI ON SHALL BE REMOVED WTHIN TH RTY DAYS AFTER THE MENTALLY
DI SABLED OR PHYSI CALLY | MPAI RED PERSON |I'S NO LONGER RECEI VING OR IS NO
LONGER | N NEED OF THE ASSI STANCE PROVI DED FOR I N THI S SECTI ON.

7. THE PLANNI NG BOARD OR OTHER SUCH ADM NI STRATI VE BODY MAY REVOKE THE
PERM T GRANTED PURSUANT TO SUBDI VISION THREE OF THIS SECTION |IF THE
PERM T HOLDER VI OLATES ANY PROVI SI ON OF THI' S SECTI ON. ADDI Tl ONALLY, THE
LOCAL GOVERNI NG BODY MAY SEEK | NJUNCTIVE RELIEF OR OTHER APPROPRI ATE
ACTIONS OR PROCEEDINGS TO ENSURE COWPLI ANCE W TH THI S SECTI ON. THE
PLANNI NG BOARD OR OTHER SUCH ADM NI STRATIVE BODY IS VESTED WTH ALL
NECESSARY AUTHORI TY ON BEHALF OF THE GOVERNI NG BODY OF THE LOCALITY TO
ENSURE COWPLI ANCE W TH THI S SECTI ON.

S 4. This act shall take effect immediately.



