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2013- 2014 Regul ar Sessi ons
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Introduced by M of A MLLMAN, BRIND SI, RAIA ROBERTS, BOYLAND,
BROOK- KRASNY -- Milti-Sponsored by -- M of A ABBATE, ARROYO
DenDEKKER, MAGEE, ROBINSON -- read once and referred to the Committee
on Aging -- reported and referred to the Comrittee on Codes -- commit-
tee discharged, bill anended, ordered reprinted as anended and recom
mtted to said comm ttee

AN ACT to amend the general business law, in relation to requiring
di scl osures in advertisenments using a senior specific designation

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. The general business |law is anended by addi ng a new section
350-b-1 to read as foll ows:

S 350-B-1. DISCLOSURES REQUI RED | N ADVERTISEMENTS USING A SENI OR
SPECI FI C DESI GNATION. 1. FOR PURPOSES OF THI' S SECTION, "SENIOR SPECIFIC
DESI GNATI ON'  SHALL MEAN A TI TLE, PROFESSI ONAL DESI GNATI ON, CREDENTI AL,
CERTI FI CATI ON, OR PROFESSI ONAL DESCRI PTI ON THAT | NDI CATES THE PERSON HAS
EXPERTI SE OR TRAI NI NG I N | SSUES SPECI FI CALLY RELATED TO SENIORS I N THEI R
FI ELD.

2. (A) ANY PERSON OR BUSI NESS WHO USES A SENI OR SPECI FI C DESI GNATI ON
IN MAKING REPRESENTATIONS FOR THE PURPOSE OF | NDUCI NG OR WHI CH ARE
LI KELY TO I NDUCE, DI RECTLY OR | NDI RECTLY, THE PURCHASE OF THE | NDI VID
UAL'S SERVI CES SHALL CLEARLY AND PROM NENTLY DI SCLOSE, | N ANY ADVERTI SE-
MENT AND I N WRI TI NG TO ANY PROSPECTI VE CLI ENT AT THE I NI TI AL MEETI NG OR
CONSULTATI ON W TH SUCH PROSPECTI VE CLI ENT, THE BASI S OR SOURCE OF SUCH
SENI OR SPECI FI C DESI GNATI ON, | NCLUDING WHETHER THE SENI OR SPECI FI C
DESI GNATI ON WAS CREATED BY THE PERSON OR BUSINESS USING IT. FOR THE
PURPCSES OF THI' S SECTI ON, "CLEARLY AND PROM NENTLY" MEANS:

(1) I N WRI TTEN COVMUNI CATI ONS, | NCLUDI NG PRI NT AND THOSE MADE THROUGH
AN ELECTRONI C MEDI UM THE MESSAGE SHALL BE IN A TYPE SIZE SUFFI Cl ENTLY

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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NOTI CEABLE FOR AN ORDI NARY CONSUMER TO READ AND COVPREHEND I T, I N TYPE
THAT CONTRASTS W TH THE BACKGROUND AGAI NST WHI CH | T APPEARS; AND

(2) I'N ORAL COMMUNI CATI ONS, THE MESSACGE SHALL BE DELI VERED I N A VOLUME
SUFFI CI ENT FOR AN ORDI NARY CONSUMER TO HEAR | T AND COVPREHEND | T.  SUCH
MESSAGE SHALL BE | N UNDERSTANDABLE LANGUAGE AND SYNTAX REGARDLESS OF HOW
THE MESSAGE | S DI SSEM NATED.

(B) I'F ANY COVMUNI CATI ON | S PRESENTED SOLELY THROUGH ORAL, WRI TTEN, OR
VI SUAL MEANS, THE MESSAGE DI SSEM NATED PURSUANT TO PARAGRAPH (A) OF THI S
SUBDI VI SI ON SHALL BE MADE THROUGH THE SAME MEANS.

(©) NO PERSON OR BUSI NESS SHALL MAKE ANY COVMUNI CATI ON THAT M Tl GATES
ANY MESSAGE DI SSEM NATED PURSUANT TO PARAGRAPH (A) OF THI'S SUBDI VI SI ON
OR THAT |'S CONTRARY TO OR | NCONSI STENT W TH SUCH MESSAGE. THE REQUI RE-
MENTS OF TH'S SUBD VI SION SUPPLEMENT, AND SHALL NOT BE CONSTRUED TO
LIMT, THE OBLI GATI ONS OF ANY PROFESSI ONAL REG STERED OR LI CENSED PURSU
ANT TO ANY OTHER SECTI ON OF LAW AND REGULATI ONS THEREUNDER, NOR SHALL
THEY BE CONSTRUED TO AUTHORI ZE THE PRACTI CE OF ANY LI CENSED PROFESSI ON
NOR THE OFFER OF PROFESSI ONAL SERVI CES BY ANY UNLI CENSED PERSON.

3. IN ADDITION TO ANY CIVIL PENALTY AVAILABLE UNDER SECTION THREE
HUNDRED FI FTY-D OF THI S ARTI CLE, WHENEVER THERE SHALL BE A VI OLATI ON OF
THI'S SECTI ON, AN APPLI CATI ON MAY BE MADE TO A COURT OR JUSTICE HAVI NG
JURI SDI CTI ON TO | SSUE AN | NJUNCTI ON, UPON NOTI CE TO THE DEFENDANT OF NOT
LESS THAN FI VE DAYS, TO ENJO N AND RESTRAI N SUCH VIOLATION. IF IT SHALL
APPEAR TO THE SATI SFACTI ON OF THE COURT OR JUSTI CE THAT THE DEFENDANT | S
ASSUM NG ADOPTING OR USING SUCH SENIOR SPECIFIC DESIGNATION IN
VI OLATION OF THI'S SECTI ON AN | NJUNCTI ON MAY BE | SSUED BY SAI D COURT OR
JUSTI CE ENJO NI NG AND RESTRAI NI NG SUCH VI OLATI ON W THOUT REQUI RI NG PROOF
THAT ANY PERSON HAS | N FACT BEEN DECEI VED OR M SLED THEREBY.

S 2. This act shall take effect imediately.



