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STATE OF NEW YORK

1731
2013- 2014 Regul ar Sessi ons
I N ASSEMBLY
( PREFI LED)
January 9, 2013

I ntroduced by M of A KOLB, MONTESANO -- Milti-Sponsored by -- M of A
BARCLAY, CROUCH, DUPREY, G GLI O, JORDAN, REILICH, TENNEY -- read once
and referred to the Conmttee on Energy

AN ACT to anend the public service law, in relation to inprovenents to
electric transm ssion |lines

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. The public service law is anended by adding a new section
121-b to read as foll ows:

S 121-B. PROCEDURES W TH RESPECT TO | NCREASI NG TRANSFER CAPABI LI TY OF
EXI STI NG ELECTRI C TRANSM SSI ON LI NES. 1. ANY PERSON PROPCSING (1) TO
RECONSTRUCT AN ELECTRI C TRANSM SSI ON LI NE AS DESCRI BED | N PARAGRAPH ( A)
OF SUBDI VI SION TWO OF SECTION ONE HUNDRED TWENTY OF THI'S ARTICLE,
PREDOM NANTLY |IN AN EXISTING UTILITY OR PUBLI C RI GHT- OF- WAY, FOR THE
PURPCSE OF | NCREASI NG THE TRANSFER CAPABI LI TY OF SUCH LI NE, AND WHO HAS
NOT RECEI VED A DETERM NATI ON FROM THE COVM SSI ON THAT THE RECONSTRUCTI ON
CONSTI TUTES THE REPLACEMENT OF EXI STING W TH LI KE FACI LI TI ES, PURSUANT
TO SUBDI VI SI ON ONE OF SECTI ON ONE HUNDRED TWENTY- ONE OF THI' S ARTI CLE, OR
(1) TO RECONSTRUCT AN ELECTRI C TRANSM SSI ON LI NE THAT IS NOT DESCRI BED
IN PARAGRAPH (A) OF SUBDIVISION TWO OF SECTI ON ONE HUNDRED TWENTY OF
THI'S ARTI CLE AND SUCH RECONSTRUCTI ON WOULD RESULT I N A TRANSM SSI ON LI NE
AS DESCRI BED | N SUCH PARAGRAPH (A), IN AN EXISTING UTILITY OR PUBLIC
Rl GHT- OF- WAY, FOR THE PURPCSE OF | NCREASI NG THE TRANSFER CAPABI LI TY OF
SUCH LI NE, AND WHO HAS NOT RECElI VED A DETERM NATI ON FROM THE COWM SSI ON
THAT THE RECONSTRUCTI ON CONSTI TUTES THE REPLACEMENT OF EXI STI NG W TH
LI KE FACI LI TIES, PURSUANT TO SUBDIVISION ONE OF SECTION ONE HUNDRED
TVENTY-ONE OF TH S ARTICLE, SHALL FILE AN APPLI CATION WTH THE COW S-
SI ON | DENTI FYI NG OR PROVI DI NG

(A) THE LOCATI ON OF THE TRANSM SSI ON LI NE, OR PORTI ON THERECF, TO BE
RECONSTRUCTED,;

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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(B) A DESCRI PTION OF THE PROPOSED RECONSTRUCTI ON OF THE TRANSM SSI ON
LI NE;

(© A STATEMENT EXPLAI NI NG THE NEED FOR THE PROPOSED RECONSTRUCTI ON OF
THE TRANSM SS| ON LI NE;

(D) A SUMVARY OF ANY STUDI ES THAT HAVE BEEN MADE OF THE ENVI RONVENTAL
| MPACT OF THE PROPOSED LI NE, AND A DESCRI PTI ON OF SUCH STUDI ES;

(E) A DESCRI PTI ON OF THE ECOSYSTEM LAND USE, VISUAL AND CULTURAL
RESOURCES WH CH WOULD BE SUBSTANTI ALLY AFFECTED BY THE PROPOSED RECON-
STRUCTI ON OF THE TRANSM SSI ON LI NE;

(F) A STATEMENT THAT THE APPLI CANT SHALL COWPLY W TH ENVI RONMVENTAL
MANAGEMENT AND CONSTRUCTI ON  STANDARDS AND PRACTI CES APPROVED BY THE
COMW SSI ON TO BE FOLLOVWED, TO THE MAXI MUM EXTENT PRACTI CABLE, DURI NG
RECONSTRUCTI ON AND OPERATI ON, I N AN EFFORT TO M NIM ZE OR AVO D ADVERSE
ENVI RONMVENTAL | MPACTS FROM THE PROPOSED RECONSTRUCTI ON OF THE LI NE; AND

(G SUCH OTHER | NFORMATI ON AS THE APPLI CANT MAY CONSI DER RELEVANT OR
AS THE COW SSI ON MAY REQUI RE.

COPI ES OF ALL STUDI ES REFERRED TO I N PARAGRAPH (D) OF THI S SUBDI VI SI ON
SHALL BE FILED WTH THE COWM SSION AND MADE AVAILABLE FOR PUBLI C
I NSPECTI ON AT AN OFFI CE OF THE APPLI CANT NEAR THE PRQJECT LOCATI ON.

THE APPLI CANT SHALL PROVI DE FOR THE PUBLICATION OF A NOTICE, IN A
NEWSPAPER OF GENERAL Cl RCULATION IN EACH COUNTY IN WH CH THE LINE IS
PROPOSED TO BE RECONSTRUCTED, OF SUCH APPLI CATI ON FI LED W TH THE COW S-
SION. SUCH NOTI CE SHALL CONTAIN A BRI EF DESCRI PTION OF THE LINE TO BE
RECONSTRUCTED, THE PROPCSED RECONSTRUCTI ON WORK, | NFORMATI ON TO | DENTI FY
THE LOCATION OF THE RECONSTRUCTI ON WORK, THE DATE ON OR ABOQUT WH CH
RECONSTRUCTI ON IS | NTENDED TO BEG N, AND A STATEMENT THAT SUCH APPLI CA-
TION IS AVAI LABLE FOR PUBLI C | NSPECTI ON AT THE OFFI CES OF THE COW SSI ON
AND AT ONE OR MORE SPECI FI ED LOCATI ONS NEAR THE PROPOSED PRQIECT Sl TE.

2. EACH APPLI CATI ON, | NCLUDI NG THE APPLI CATI ON FI LED WTH THE COW S-
SION, SHALL BE ACCOVPANI ED BY PROOF OF SERVICE, AND SHALL BE SERVED ON
THE DEPARTMENT OF ENVI RONMENTAL CONSERVATI ON, THE DEPARTMENT OF ECONOM C
DEVELOPMENT, THE DIVISION OF COASTAL RESOURCES OF THE DEPARTMENT OF
STATE, THE DEPARTMENT OF AGRI CULTURE AND MARKETS, THE DEPARTMENT OF
TRANSPORTATI ON, THE OFFI CE OF PARKS, RECREATI ON AND HI STORI C PRESERVA-
TION, AND EACH MUNI Cl PALI TY I N VWHI CH ANY PORTI ON OF THE RECONSTRUCTI ON
WORK W LL OCCUR. THE APPLI CANT SHALL SERVE A COPY OF SUCH APPLI CATI ON ON
SUCH OTHER PERSONS OR ENTI TI ES AS THE CHAI RVAN MAY DEEM APPROPRI ATE. THE
APPLI CANT, THE COW SSI ON AND THOSE SERVED SHALL CONSTI TUTE THE PARTI ES
TO A PROCEEDI NG PURSUANT TO THI S SECTI ON, NOTW THSTANDI NG THE PROVI SI ONS
OF SECTI ON ONE HUNDRED TVENTY- FOUR OF THI S ARTI CLE.

3. AFTER THE RECEI PT OF AN APPLI CATI ON FI LED PURSUANT TO SUBDI VI SI ON
ONE OF THI S SECTI ON, THE CHAl RVAN OF THE COW SSI ON SHALL, W TH N THI RTY
DAYS, DETERM NE WHETHER THE APPLI CATI ON COVPLI ES W TH THE REQUI REMENTS
OF TH S SECTION. | F THE APPLI CATI ON DCES NOT' COVPLY WTH SUCH REQUI RE-
MENTS, SUCH CHAIRVAN SHALL PROVPTLY, BUT IN NO EVENT MORE THAN THI RTY
DAYS AFTER RECEI PT OF THE APPLI CATI ON, ADVI SE THE PERSON, I N WRI TI NG OF
SUCH NONCOWPLI ANCE AND DEFI Cl ENCI ES TO BE CORRECTED.

4. UPON A DETERM NATI ON THAT AN APPLICATION COWLIES WTH SUCH
REQUI REMENTS, THE COWM SSI ON SHALL, WTH N TH RTY DAYS THEREAFTER,
DETERM NE WVHETHER THERE |S A SUBSTANTI AL PUBLIC | NTEREST REQUI Rl NG
REVI EW OF THE LI NE PROPCSED TO BE RECONSTRUCTED | N ACCORDANCE W TH THE
PROVI SIONS OF SUBDIVISION SEVEN O THIS SECTION. |F THE COW SSI ON
DETERM NES THAT SUCH REVIEWI1S NOT REQUIRED I'T SHALL | SSUE A CERTI FI CATE
AUTHORI ZI NG SUCH RECONSTRUCTI ON. | F THE COWM SSI ON DETERM NES THAT SUCH
REVIEW IS REQU RED, |IT SHALL FI X A DATE FOR A PUBLIC HEARI NG NOT LESS
THAN TWENTY BUT NO MORE THAN SI XTY DAYS FROM SUCH DETERM NATI ON. THE
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COW SSI ON MAY REQUI RE A PREHEARI NG CONFERENCE TO EXPEDI TE THE ORDERLY
CONDUCT AND DI SPOSI TION OF THE HEARI NG TO SPECI FY THE | SSUES, AND TO
OBTAI N STI PULATI ONS AS TO UNDI SPUTED MATTERS.

5. ANY PERSON MAY FI LE COMMENTS ON AN APPLI CATI ON W TH THE COVWM SSI ON.

6. THE COWM SSI ON SHALL RENDER A FI NAL DECI SI ON UPON THE RECORD W THI N
ONE HUNDRED FI FTY DAYS FROM THE DATE OF A DETERM NATI ON BY THE CHAI RVAN
OF THE COW SSI ON THAT AN APPLI CATI ON COWVPLI ES WTH SUBDI VI SION ONE OF
THI'S SECTION, PROVIDED THAT THE COWM SSI ON MAY EXTEND THE DEADLI NE | F
ADDI TIONAL TIME | S NECESSARY TO CONSIDER A MATERIAL AND SUBSTANTI AL
AVENDVENT TO THE APPLI CATI ON, OR | F THE APPLI CANT WAI VES THE DEADLI NE.

7. THE COW SSION SHALL RENDER A DECH SION UPON THE RECORD ElI THER
GRANTI NG OR DENYI NG THE APPLI CATI ON AS FILED, OR GRANTING IT UPON SUCH
TERMS, CONDI TI ONS, LI M TATI ONS OR MODI FI CATI ONS OF THE RECONSTRUCTI ON OR
OPERATI ON OF THE LI NE AS THE COW SSI ON MAY DEEM APPROPRI ATE. | N RENDER-
ING ITS DECISION ON SUCH APPLICATION, THE COVM SSI ON SHALL FI ND AND
DETERM NE:

(A) THE NEED FOR THE PROPOSED RECONSTRUCTI ON OF THE LI NE;

(B) THE NATURE OF THE PROBABLE ENVI RONMENTAL | MPACT OF THE PROPOSED
RECONSTRUCTI ON OF THE LI NE;

(© THAT THE DESI GN FOR THE PROPOSED RECONSTRUCTI ON OF THE LINE M NI -
M ZES ADVERSE ENVI RONMENTAL | MPACTS, TO THE EXTENT PRACTI CABLE, CONSI D-
ERI NG THE STATE OF AVAI LABLE TECHNOLOGY;

(D) THAT THE PROPOSED RECONSTRUCTI ON WORK CONFORMS TO APPLI CABLE STATE
AND LOCAL LAWS AND REGULATIONS | SSUED PURSUANT THERETO, ALL OF WHI CH
SHALL BE BI NDI NG UPON THE COW SSI ON, EXCEPT THAT THE COW SSION MAY
REFUSE TO APPLY ANY LOCAL LAW ORDI NANCE, RESOLUTI ON OR OTHER ACTI ON OR
ANY REGULATI ON | SSUED THEREUNDER OR ANY LOCAL STANDARD OR REQUI REMENT
THAT WOULD OTHERW SE BE APPLI CABLE I F I T FINDS THAT, AS APPLI ED TO THE
PROPCSED LI NE, SUCH LOCAL LAW ORDI NANCE, RESOLUTI ON OR OTHER ACTION OR
ANY REGULATI ON | SSUED PURSUANT THERETO OR ANY LOCAL STANDARD OR REQUI RE-
MENT |S UNREASONABLY RESTRICTIVE IN VI EW OF THE EXI STI NG TECHNOLOGY OR
OF FACTORS OF COST OR ECONOM CS, OR OF THE NEEDS OF CONSUMERS WHETHER
LOCATED | NSI DE OR OQUTSI DE OF SUCH MUNI Cl PALI TY; AND

(E) THAT THE PROPOSED RECONSTRUCTI ON OF THE LINE WLL SERVE THE PUBLI C
| NTEREST, CONVENI ENCE AND NECESSI TY.

S 2. This act shall take effect on the thirtieth day after it shall
have becone a | aw and shall apply to applications filed on or after such
effective date.



