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AN ACT to anend the agriculture and markets law, in relation to the care
of animals by pet dealers

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Subdivision 4 of section 400 of the agriculture and markets
| aw, as anended by chapter 687 of the |aws of 2006, is anmended and a new
subdivision 5 is added to read as foll ows:

4. "Pet Deal er" nmeans any person who:

(A) HAS POSSESSI ON OF MORE THAN TEN SEXUALLY | NTACT FEMALE DOGS OVER
THE AGE OF ONE YEAR FOR THE PURPOSE OF BREEDI NG THOSE ANI MALS AND SELL-
I NG ANY OFFSPRI NG AS HOUSEHOLD PETS; OR

(B) engages in the sale or offering for sale of nore than nine aninals

per year for profit [to the public. Such definition shall include breed-
ers who sell or offer to sell animals; provided that a breeder who sells
or offers to sell directly to the consunmer fewer than twenty-five

animal s per year that are born and raised on the breeder's residentia
prem ses shall not be considered a pet dealer as a result of selling or
offering to sell such animals]. Such definition shall [further] not
include duly incorporated hunane societies dedicated to the care of
unwant ed ani mal s whi ch make such ani mal s avail abl e for adopti on whether
or not a fee for such adoption is charged.

5. "RETAIL PET STORE" MEANS A PERSON OR RETAIL ESTABLI SHVENT OPEN TO
THE PUBLI C WHERE DOGS ARE BOUGHT, SOLD, EXCHANGED, OR OFFERED FOR RETAI L
SALE DI RECTLY TO THE PUBLI C TO BE KEPT AS PETS, BUT THAT DCES NOT ENGAGE
I N ANY BREEDI NG OF DOGS FOR THE PURPCSE OF SELLI NG ANY OFFSPRI NG FOR USE
AS A HOUSEHOLD PET.

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
LBDO5605- 02- 3
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S 2. Section 401 of the agriculture and narkets |aw, as added by chap-
ter 259 of the |aws of 2000, paragraph (h) of subdivision 1, paragraph
(a) of subdivision 5 and subdi vision 7 as added, paragraph (c) of subdi -
vision 5 as anmended and paragraphs (b), (d) and (e) of subdivision 5 as
relettered by chapter 110 of the | aws of 2012, is anended to read as
fol | ows:

S 401. M nimum standards of aninmal care. Pet dealers shall conply with
the followi ng mnimum standards of care for every animal in their custo-
dy or possession.

1. Housing. (a) Animals shall be housed in primary enclosures or
cages, which shall be constructed so as to be structurally sound. Such
encl osures shall be maintained in good repair to contain the aninal
housed inside and protect it frominjury. Surfaces shall have an inper-
vious surface so as not to pernmt the absorption of fluids and which can
be thoroughly and repeatedly cleaned and di sinfected wthout retaining
odor s. ALL DOGS SHALL HAVE CONSTANT AND UNFETTERED ACCESS TO AN | NDOOR
ENCLOSURE

(b) Primary encl osures or cages housing the animals shall provide
sufficient space to allow each animal adequate freedom of novenent to
make normal postural adjustnents, including the ability to stand up,
turn around, and lie down with its linbs outstretched. [If the flooring
is constructed of netal strands, such strands nust either be greater
than one-eighth inch in dianeter (nine gauge wire) or shall be coated
with a material such as plastic or fiberglass, and shall be constructed
so as not to allow passage of the animal's feet through any opening in
the floor of the enclosure. Such flooring shall not sag or bend substan-
tially between structural supports.] ALL ANI MALS THAT ARE DOGS SHALL BE
PROVI DED:

(1) SUFFI ClI ENT | NDOOR SPACE FOR EACH DOG TO TURN IN A COWPLETE Cl RCLE
W THOUT ANY | MPEDI MENT (1 NCLUDI NG A TETHER)

(2) ENOUGH | NDOOR SPACE FOR EACH DOG TO LI E DOMN AND FULLY EXTEND H'S
OR HER LIMBS AND STRETCH FREELY W THOUT TOUCHI NG THE SI DE OF AN ENCLO
SURE OR ANOTHER DOG,

(3) AT LEAST ONE FOOT OF HEADROOM ABOVE THE HEAD OF THE TALLEST DOG I N
THE ENCLOSURE; AND

(4) AT LEAST TWELVE SQUARE FEET OF | NDOOR FLOOR SPACE PER EACH DOG UP
TO TWENTY-FIVE | NCHES LONG AT LEAST TWENTY SQUARE FEET OF | NDOOR FLOOR
SPACE PER EACH DOG BETWEEN TWENTY- FI VE AND THI RTY- FI VE | NCHES LONG  AND
AT LEAST THI RTY SQUARE FEET OF | NDOOR FLOOR SPACE PER EACH DOG FOR DOGS
THI RTY- FI VE | NCHES AND LONGER (W TH THE LENGTH OF THE DOG MEASURED FROM
THE TIP OF THE NOSE TO THE BASE OF THE TAIL). FLOORI NG OF PRI MARY
ENCLOSURES SHALL CONSI ST OF A SCOLID, | MPERVEABLE MATERI AL, EXCEPT THAT
DRAI NS MAY BE PROVI DED PURSUANT TO PARAGRAPH (F) OF THI'S SUBDIVISION. A
PRI MARY ENCLOSURE SHALL NOT BE STACKED OR PLACED ON TOP OF ANOTHER
PRI MARY ENCLOSURE. THE REQUI REMENTS OF THI S CLAUSE SHALL NOT APPLY TO A
RETAI L PET STORE

(c) Housing facilities shall be adequately ventilated at all tines to
provide for the health and well-being of the aninmal. Ventilation shal
be provided by natural or nechanical neans, such as w ndows, vents,
fans, or air conditioners. Ventilation shall be established to mnimze
drafts, odors, and noi sture condensati on.

(d) The tenperature surrounding the aninal shall be conpatible with
the health and well-being of the animal. Tenperature shall be regul ated
by heating and cooling to sufficiently protect each aninmal from extrenes
of tenperature and shall not be permtted to fall below or rise above
ranges whi ch woul d pose a health hazard to the animal. FOR ANI MALS THAT
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ARE DOGS, THE TEMPERATURE SHALL NOT FALL BELOW FORTY-FlIVE DEGREES
FAHRENHEI T OR RISE ABOVE EICGHTY-FIVE DEGREES FAHRENHEI T. This shal
i ncl ude supplying shade from sunlight by natural or artificial neans.

(e) The indoor facilities housing the animals shall be provided with
adequate lighting sufficient to permt routine inspection and cleaning

and be arranged so that each animal is protected fromexcessive illum -
nation which poses a health hazard to the animal.
(f) The indoor and outdoor facilities housing the animals, including

the primary enclosure or cage, shall be designed to allow for the effi-
cient elimnation of animal waste and water in order to keep the aninal
dry and prevent the aninmal from conmng into contact wth these

substances. |f drains are used they shall be constructed in a manner to
m nimze foul odors and backup of sewage. If a drainage system is used
it shall conmply wth federal, state, and local Ilaws relating to

pol l ution control.

(g) In the event that a pet deal er has a pregnant or nursing dog on
his or her premses, the pet dealer shall provide a whel pi ng box for
such dog.

(h) Pet dealers shall designate and provide an isolation area for
animals that exhibit synptonms of contagious disease or illness. The
| ocati on of such designated area nust be such as to prevent or reduce
the spread of disease to healthy ani mals.

2. Sanitation. Housing facilities, including primary enclosures and
cages, shall be kept in a clean condition in order to maintain a healthy
environnent for the animal. This shall include renoving and destroying
any agents injurious to the health of the animal [and periodic clean-
ings. The primary encl osure or cage shall be constructed so as to elim
i nate excess water, excretions, and waste naterial]; REMOVAL OF WASTE
MATERI AL FROM PRI MARY ENCLOSURES AT LEAST ONCE PER DAY, AND THE CLEANI NG
OF PRI MARY ENCLOSURES W TH STERI LI ZI NG AGENTS AT LEAST ONCE PER WVEEK
Under no circunstances shall the animal renmain inside the primary encl o-
sure or cage while it is being cleaned with sterilizing agents, PRESSUR-
| ZED WATER, STEAM or agents toxic to aninmals or cleaned in a nmanner
likely to threaten the health and safety of the animal. Trash and waste
products on the prem ses shall be properly contai ned and di sposed of so
as to mnimze the risks of disease, contam nation, and verm n.

3. Feeding and watering. (a) Animals shall be provided wth whol esone
and pal atabl e food AT LEAST TWCE A DAY, free fromcontam nati on and of
nutritional value sufficient to maintain each animl in good health.

(b) [Aninmals] EACH ANI MAL shall be adequately fed at intervals not to
exceed twel ve hours or at least twice in any twenty-four hour period in
quantities appropriate for the animal species and age, unless determ ned
ot herwi se by and under the direction of a duly |icensed veterinarian.

(c) Food receptacles shall be provided in sufficient nunber, of
adequate size, and so located as to enable each aninmal in the primry
encl osure or cage to be supplied with an adequate anmount of food.

(d) [Aninmals] EACH ANI MAL shall be provided with [regul ar] CONTI NUCUS
access to clean, fresh water[, supplied in a sanitary manner sufficient
for its needs,] THAT IS NOT FROZEN, AND | S FREE OF DEBRI S, FECES, ALGAE
AND OTHER CONTAM NANTS except when there are instructions from a duly
i censed veterinarian to withhold water for nedical reasons.

4. Handling. Each aninmal shall be handled in a humane nanner so as not
to cause the ani mal physical injury or harm

5. Veterinary care. (a) Any pet dealer duly licensed pursuant to this
article shall designate an attending veterinarian, who shall provide
veterinary care to the dealer's animals which shall include a witten
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program of veterinary care and regular visits to the pet dealer's prem
I ses, AND SHALL, AT M NI MUM PROVI DE AN ANNUAL EXAM NATION AND PROWPT
TREATMENT OF ANY |LLNESS OR | NJURY. Such program of veterinary care
shal I incl ude:

(i) The availability of appropriate facilities, personnel, equipnent,
and services to conply with the provisions of this article;

(ii) The use of nethods determ ned to be appropriate by the attending
veterinarian to prevent, control, and respond to di seases and injuries,
and the availability of energency, weekend, and holiday care;

(ii1) Daily observation of all animals to assess their health and
wel | - bei ng; provided, however, that daily observation of aninals may be
acconpl i shed by soneone other than the attending veterinarian who has
recei ved the guidance identified in subparagraph (iv) of this paragraph;
and provided, further, that a nechani smof direct and frequent communi -
cation is required so that tinely and accurate information on problens
of aninmal health, behavior, and well-being is conveyed to the attending
veterinarian;

(iv) Adequate guidance to personnel involved in the care and use of
ani mal s regardi ng handling and i nobilization; and

(v) Pre-procedural and post-procedural care in accordance with estab-
i shed veterinary nedical and nursing procedures.

(b) All aninmals shall be inoculated as required by state or |ocal |aw,
AND SHALL, AT A M NI MUM RECElI VE AN ANNUAL EXAM NATI ON BY A DULY LI CENSED
VETERI NARI AN, WHERE THE PET DEALER POSSESSES THE ANI MAL FOR MORE THAN
ONE YEAR. Veterinary care appropriate to the species shall be provided
wi t hout undue del ay when necessary. Each animal shall be observed each
day by the pet dealer or by a person working under the pet dealer's
supervi si on.

(c) Wthin five busi ness days of receipt, but prior to sale of any
dog, the pet dealer shall have a duly licensed veterinarian conduct an
exam nation and tests appropriate to the age and breed to determne if
the aninmal has any nedical conditions apparent at the tine of the exam

ination that adversely affect the health of the animal. For aninmals
ei ghteen nonths of age or ol der, such exam nation shall include a diag-
nosi s of any congenital conditions that adversely affect the health of
the animal. Any animal diagnosed w th a contagious disease shall be

treated and caged separately from healthy ani nals.
(d) If an animal suffers froma congenital or hereditary condition,

di sease, or illness which, in the professional opinion of the pet deal -
er's veterinarian, requires euthanasia, the veterinarian shall humanely
eut hani ze such ani nal w thout undue del ay.

(e) In the event an animal is returned to a pet dealer due to a
congenital or hereditary condition, illness, or disease requiring veter-
inary care, the pet dealer shall, wthout undue delay, provide the

animal with proper veterinary care TO TREAT SUCH CONDI Tl ON, |ILLNESS OR
DI SEASE

(F) NO DOG SHALL BE BRED TO PRODUCE MORE THAN TWO LI TTERS I N ANY ElI G+
TEEN MONTH PERI OD. NO DOG MAY BE BRED | F THE ANI MAL | S YOUNGER THAN ONE
YEAR OR OLDER THAN El GHT YEARS OF AGE.

6. Humane eut hanasi a. [Hunane eut hanasia of an animal shall be carried
out in accordance with section three hundred seventy-four of this chap-
ter.] (A HUMANE EUTHANASI A OF ANI MALS SHALL BE ACCOWPLI SHED ONLY BY A
LI CENSED VETERI NARI AN USI NG LAWUL TECHNI QUES DEEMED " ACCEPTABLE" FOR
DOGS BY THE AMERI CAN VETERI NARY MEDI CAL ASSOCI ATION AND | N ACCORDANCE
W TH SECTI ON THREE HUNDRED SEVENTY- FOUR OF THI S CHAPTER.
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(B) NO ANIMAL SHALL BE LEFT UNATTENDED BETWEEN THE TI ME THAT THE
EUTHANASI A PROCEDURE BEG NS AND THE TI ME WHEN DEATH |S CONFI RVED. THE
BODY OF A EUTHANI ZED ANI MAL SHALL NOT BE DI SPOSED OF | N ANY MANNER UNTI L
DEATH IS CONFIRVED BY A LI CENSED VETERI NARI AN, A CERTI FI ED EUTHANASI A
TECHNI Cl AN OR A LI CENSED VETERI NARY TECHNI ClI AN.

7. GROOM NG EACH ANI MAL SHALL BE PROVI DED W TH BASI C GROOM NG SUFFI -
Cl ENT TO PREVENT CURLI NG OF NAILS OR MATTI NG OF FUR

8. Exercise requirenents. Pet deal ers shall develop, maintain, docu-
ment, and inplenent an appropriate plan to provide dogs with the oppor-
tunity for daily exercise. In devel opi ng such plan, consideration should
be given to providing positive physical contact with humans that encour-
ages exercise through play or other similar activities. Such plan shal
be approved by the attending veterinarian, and nust be nade available to
the departnent upon request. (A) EACH ANI MAL THAT IS A DOG SHALL BE
PROVI DED DAILY W TH REGULAR EXERCI SE, UNLESS A LICENSED VETERI NARI AN
STATES IN WRITING THAT SUCH EXERCISE WWULD BE DETRI MENTAL TO THE
ANI MAL' S HEALTH

(B) FOR DOGS POSSESSED BY PET DEALERS WHO ARE NOT RETAIL PET STORES,
SUCH EXERCISE SHALL CONSIST OF CONSTANT AND UNFETTERED ACCESS TO AN
OUTDOOR EXERCI SE AREA THAT IS COMPOSED OF A SOLI D, GROUND LEVEL SURFACE
W TH ADEQUATE DRAI NAGE, PROVI DES ADEQUATE PROTECTI ON FROM THE ELEMENTS
AND PROVI DES EACH DOG W TH AT LEAST TW CE THE | NDOOR SQUARE FOOTAGE OF
THE | NDOOR FLOOR SPACE PROVI DED TO THAT DOG

S 3. Subdivision 6 of section 402 of the agriculture and markets | aw
i s renunbered subdivision 7 and a new subdivision 6 is added to read as
fol | ows:

6. THE DATES ON WHI CH EACH ANI MAL WAS BRED, | DENTI FI CATI ON OF EACH DOG
USED IN THE BREEDI NG THE DATES ON WHI CH EACH FEMALE ANI MAL WHELPED A
LI TTER, AND THE NUMBER OF PUPPIES | N EACH SUCH LI TTER

S 4. Subdivisions 1 and 3 of section 403 of the agriculture and
mar kets | aw, as added by chapter 259 of the |aws of 2000, are anmended to
read as foll ows:

1. No person shall operate as a pet deal er unless such person holds a
license issued therefor by the conm ssioner. [Notw thstanding the fore-
goi ng, a pet dealer, in operation on or before the effective date of
this section, who has filed an application for an initial |icense under
this article shall be authorized to operate without such I|icense until
the comm ssioner grants or, after notice and opportunity to be heard,
declines to grant such license.] Each application for a license shall be
made on a form supplied by the departnment and shall contain such infor-
mation as nay be required by the departnent. Renewal applications shal
be submtted to the conm ssioner at least thirty days prior to the
commencenent of the next |icense year.

3. Each application for a license shall be acconpanied by a nonrefund-
able fee of one hundred dollars[, except that those pet deal ers who
engage in the sale of less than twenty-five aninmals in a year, shall pay
a nonrefundabl e fee of twenty-five dollars].

S 5. Section 404 of the agriculture and narkets |aw, as added by chap-
ter 259 of the Iaws of 2000, is anended to read as foll ows:

S 404. License refusal, suspension, or revocation. 1. The conm ssioner
may decline to grant or renew or nmay suspend or revoke a pet dealer
license, on any one of the foll ow ng grounds:

[1.] (A) Material msstatenent in the |license application.

[2.] (B) Material msstatenment in or falsification of records required
to be kept pursuant to this article, or under any regul ati on promnul gated
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thereunder, or failure to allow the comm ssioner or his or her author-
i zed agents to inspect records or pet dealer facilities.

[3. Violation of any provision of this article or conviction] (O A
VI OLATI ON OF ANY PROVI SION OF THI S ARTI CLE

2. THE COW SSI ONER SHALL, CONSI STENT W TH ARTI CLE TWENTY- THREE-A OF
THE CORRECTI ON LAW DECLI NE TO GRANT, OR SHALL SUSPEND, DECLI NE TO RENEW
OR REVOKE A PET DEALER LI CENSE ON ANY ONE OF THE FOLLOW NG GROUNDS

(A) CONVICTION of a violation of any provision of article twenty-six
of this chapter or regulations pronulgated thereunder pertaining to
humane treatnment of animals, cruelty to animals, endangering the life or
health of an animal[, or violation].

(B) VIOLATION of any federal, state, or local |aw pertaining to the
care, treatnment, sale, possession, or handling of aninmals or any regu-
lation or rule pronul gated pursuant thereto relating to the endanger nent
of the Iife or health of an animal.

[4.] 3. Before any |license shall be suspended or revoked, the comi s-
sioner, or any hearing officer he or she may designate, shall hold a
hearing, upon due notice to the licensee, in accordance with any regu-
| ations pronul gated by the departnent and in accordance wth articles
three and four of the state admi nistrative procedure act.

[5.] 4. Any action of the conm ssioner shall be subject to judicia
review in a proceeding under article seventy-eight of the civil practice
| aw and rul es. THE COW SSI ONER MAY SUSPEND A PET DEALER S LI CENSE PEND-
| NG A DETERM NATI ON I N AN ARTI CLE SEVENTY- El GHT PROCEEDI NG

5. THE REFUSAL, SUSPENSI ON, OR REVOCATION OF A° PET DEALER S LI CENSE
UNDER THI'S SECTION SHALL NOT PREVENT THE LEVYI NG OF ADDI TI ONAL Cl VI L
PENALTI ES, AS PROVI DED I N SECTI ON FOUR HUNDRED SI X OF THI S ARTI CLE, FOR
VI OLATI ONS.

S 6. Section 405 of the agriculture and markets | aw, as added by
chapter 259 of the laws of 2000, is amended to read as foll ows:

S 405. Inspection of pet dealers. 1. The comm ssioner or his or her
authorized agents shall[, at a mninum] nake [yearly] inspections of
pet dealers' facilities to ensure conpliance with the provisions of this
article and with the provisions of article thirty-five-D of the genera
business lawf, except for those pet deal ers who engage in the sale of
| ess than twenty-five animals in a year, in which case inspections shal
be made whenever in the discretion of the conm ssioner or his or her
aut hori zed agents, a conplaint warrants such investigation].

2. The conm ssioner may, pursuant to an agreenent entered into with a
county or city delegate the authority to conduct inspections of pet
dealers and to respond to conplaints concerning pet dealers to such
county or city where the pet dealer is located[; provided however such
del egation of inspection authority shall only be permtted where the
comm ssi oner has del egated his or her authority to issue |icenses pursu-
ant to section four hundred three of this article].

3. Any person conducting an inspection of a pet dealer or responding
to a conplaint concerning a pet deal er shall be specifically trained in
the proper care of cats and dogs and in the investigation and identifi-
cation of cruelty to ani mals.

4. ANY PERSON CONDUCTI NG AN | NSPECTI ON OF A PET DEALER SHALL, UPON
BELI EF THAT ARTI CLE TWENTY-SI X OF THI S CHAPTER OR REGULATI ONS PROMULGAT-
ED THEREUNDER PERTAI NI NG TO HUMANE TREATMENT OF AN MALS, CRUELTY TO
ANI MALS, OR ENDANGCERING THE LIFE OR HEALTH OF AN ANl MAL HAVE BEEN
VI OLATED, REPORT THE SUSPECTED VICOLATION TO A DULY AUTHORI ZED LAW
ENFORCEMENT AGENT AND TO THE COWM SSI ONER | N WRI TI NG | MVEDI ATELY, OR AS
SOON AS | S REASONABLY PGCSSI BLE
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5. THE COW SSI ONER OR ANY COUNTY OR CITY AGENT DULY AUTHORIZED TO
CONDUCT | NSPECTIONS OF PET DEALERS MAY REQUI RE PET DEALERS TO PAY AN
ANNUAL | NSPECTION FEE TO BE PAID WTHIN TH RTY DAYS OF AN ANNUAL
| NSPECTI ON.

(A) ANY MONEYS RECEI VED BY THE COW SSI ONER PURSUANT TO THI' S SECTI ON,
| NCLUDI NG ANY FI NES AND PENALTI ES NOT COLLECTED PURSUANT TO SUBDI VI SI ON
THREE OF SECTI ON FOUR HUNDRED SI X OF THI S ARTI CLE, SHALL BE DEPGCSI TED I N
THE " PET DEALER LI CENSI NG FUND' ESTABLI SHED PURSUANT TO SECTI ON NI NETY-
SEVEN- RR OF THE STATE FI NANCE LAW

(B) ANY CITY OR COUNTY | S HEREBY AUTHORI ZED TO DEPOSIT ANY MONEYS
RECEI VED PURSUANT TO THI'S SECTION IN THE RESPECTIVE CI TY OR COUNTY' S
GENERAL FUND; | NTO ANY FUND CREATED FOR THE PURPOSES OF ADM NI STERI NG
THI'S SECTI ON;, OR | NTO ANY FUND PROVI DI NG FOR ANI MAL WELFARE GENERALLY.

S 7. The agriculture and markets Ilaw is amended by adding a new
section 408 to read as foll ows:

S 408. SEVERABILITY. IF ANY PROVI SION OF THI S ARTI CLE, OR THE APPLI CA-
TI ON THERECF TO ANY PERSON OR Cl RCUMSTANCES, |S HELD INVALID OR UNCON-
STI TUTI ONAL, THAT |INVALIDITY OR UNCONSTI TUTI ONALI TY SHALL NOT AFFECT
OTHER PROVI SI ONS OR APPLICATIONS OF THIS ARTICLE THAT CAN BE G VEN
EFFECT W THOUT THE | NVALI D OR UNCONSTI TUTI ONAL PROVI SI ON OR APPLI CATI ON,
AND TO TH'S END THE PROVI SIONS OF THI S ARTI CLE ARE SEVERABLE.

S 8. This act shall take effect on the sixtieth day after it shall
have becone a |law. Effective i mediately, the addition, anmendnment and/or
repeal of any rule or regulation necessary for the inplenmentation of
this act on its effective date is authorized to be made and conpl eted on
or before such effective date.



