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STATE OF NEW YORK

S. 786--A A. 158--A
Cal . No. 341

2013- 2014 Regul ar Sessi ons
SENATE- ASSEMBLY
( PREFI LED)
January 9, 2013

IN SENATE -- Introduced by Sens. DI AZ, AVELLA, PARKER, SAMPSON -- read
twice and ordered printed, and when printed to be comitted to the
Commttee on Consunmer Protection -- conmmittee discharged, bil

anmended, ordered reprinted as anmended and recommitted to said commt-
tee

IN ASSEMBLY -- Introduced by M of A CRESPO STEVENSON, SCARBOROUGH
VEPRI N, RODRI GUEZ, BARRON, MARKEY, PERRY, GUNTHER, RAMOS -- Milti-
Sponsored by -- M of A ARROYO ESPINAL, GOITFRI ED, HOOPER, JACOBS,
M LLER, MONTESANO, MOYA, RI VERA, SEPULVEDA, TITONE, WEINSTEIN -- read
once and referred to the Conmmttee on Governnmental COperations --
reported and referred to the Conmittee on Codes -- reported and
referred to the Cormittee on Ways and Means -- passed by Assenbly and
delivered to the Senate, recalled fromthe Senate, vote reconsidered,
bill anended, ordered reprinted, retaining its place on the order of
third reading

AN ACT to anend the general business law, in relation to inplenenting
the i mm grant assistance service enforcenent act

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED I N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. This act shall be known and may be cited as the "inm grant
assi stance service enforcenment act”.

S 2. Section 460-h of the general business |aw, as added by chapter
463 of the laws of 2004, is anended to read as foll ows:

S 460-h. Enforcenent. Upon any violation of this article, an applica-
tion nmay be nade by the attorney general in the nane of the people of
the state to a court having jurisdiction to issue an injunction, and
upon notice to the respondent of not fewer than five days, to enjoin and
restrain the continuance of the violation. If it shall appear to the
satisfaction of the court or justice that the defendant has, in fact,

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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violated this article, an injunction my be issued by such court or
justice, enjoining and restraining any further violation, wthout
requiring proof that any person has, in fact, been injured or damaged
thereby. 1In any such proceeding, the court may nake all owances to the
attorney general as provided in paragraph six of subdivision (a) of
section eighty-three hundred three of the civil practice | aw and rul es,
and direct restitution. Wenever the court shall determne that a
violation of this article has occurred, the court nmay inpose a civil
penalty of not nore than [seven thousand five hundred dollars] TEN THOU
SAND DOLLARS for each violation.

S 3. The general business |law is anended by adding two new sections
460-k and 460-1 to read as foll ows:

S 460-K. ADDI TIONAL CIVIL PENALTY FOR CONSUMER FRAUDS AGAI NST USERS OF
| MM GRANT ASSI STANCE SERVICES. 1. (A IN ADDI TION TO ANY LIABILITY FOR
DAMAGES OR A CIVIL PENALTY | MPOSED PURSUANT TO SECTIONS THREE HUNDRED
FORTY-NINE, THREE HUNDRED FIFTY-C AND THREE HUNDRED FI FTY-D OF TH' S
CHAPTER, REGARDI NG DECEPTI VE PRACTI CES AND FALSE ADVERTI SI NG AND SUBDI -
VI SI ON TWELVE OF SECTI ON SI XTY-THREE OF THE EXECUTIVE LAW REGARDI NG
PROCEEDI NGS BY THE ATTORNEY GENERAL FOR EQUI TABLE RELI EF AGAI NST FRAUDU
LENT OR |LLEGAL CONSUMER FRAUD, A PERSON OR ENTI TY WHO ENGAGES | N ANY
CONDUCT PRCHI BI TED BY SAID PROVISIONS OF LAW AND WHOSE CONDUCT IS
PERPETRATED AGAINST ONE OR MORE PERSONS SEEKING OR USI NG | MM GRANT
ASS| STANCE SERVI CES, MAY BE LI ABLE FOR AN ADDI TIONAL CIVIL PENALTY NOT
TO EXCEED TEN THOUSAND DOLLARS, AFTER CONSI DERI NG WHETHER ONE OR MORE OF
THE FACTORS | N PARAGRAPH (B) OF THI' S SUBDI VI SI ON ARE PRESENT.

(B) IN DETERM NING WHETHER TO | MPCSE A SUPPLEMENTAL ClVIL PENALTY
PURSUANT TO PARAGRAPH (A) OF THIS SUBDI VI SION, AND THE AMOUNT OF ANY
SUCH PENALTY, THE COURT SHALL CONSI DER, | N ADDI TI ON TO OTHER APPROPRI ATE
FACTORS, THE EXTENT TO WHI CH THE FOLLOW NG FACTORS ARE PRESENT:

(1) WHETHER THE DEFENDANT KNEW THAT HI S OR HER CONDUCT WAS DI RECTED TO
ONE OR MORE PERSONS SEEKI NG OR USI NG | MM GRANT ASSI STANCE SERVI CES OR
VHETHER THE DEFENDANT KNOW NGLY ACTED W TH DI SREGARD OF THE RI GHTS OF A
PERSON SEEKI NG OR USI NG | MM GRANT ASSI STANCE SERVI CES;

(2) WHETHER THE DEFENDANT'S CONDUCT: (A) CAUSED A PERSON SEEKI NG OR
USI NG | MM GRANT ASSI STANCE SERVI CES TO SUFFER LOSS OR ENCUMBRANCE OF A
PRI MARY RESI DENCE, LOSS OF EMPLOYMENT OR SOURCE OF | NCOVE, SUBSTANTI AL
LOSS OF PROPERTY OR ASSETS ESSENTI AL TO THE HEALTH OR WELFARE OF THE
PERSON SEEKI NG OR USI NG | MM GRANT ASSI STANCE SERVI CES; OR (B) WHETHER
ONE OR MORE PERSONS SEEKI NG OR USI NG | MM GRANT ASSI STANCE SERVI CES WERE
SUBSTANTI ALLY MORE VULNERABLE TO THE DEFENDANT' S CONDUCT BECAUSE OF
| MPAI RED UNDERSTANDI NG, OR ANY OTHER PERCEI VED DI SADVANTAGE, AND ACTUAL-
LY SUFFERED PHYSI CAL OR ECONOM C DAMAGE RESULTI NG FROM THE DEFENDANT' S
CONDUCT.

2. RESTITUTION ORDERED PURSUANT TO THE PROVI SI ONS OF LAW LI STED I N
SUBDI VI SION ONE OF THI' S SECTI ON OR PURSUANT TO ANY OTHER SECTI ON OF LAW
SHALL BE G VEN PRIORITY OVER THE | MPCSI TI ON OF CI VIL PENALTI ES ORDERED
BY THE COURT UNDER THI S SECTI ON.

S 460-L. REQUI REMENTS FOR REG STRATI ON OF | MM GRANT ASSI STANCE SERVI CE
PROVI DERS. 1. ANY PERSON, FI RM OR CORPORATI ON SEEKI NG A CERTI FI CATE OF
REG STRATION AS AN | MM GRATI ON ASSI STANCE SERVI CE PROVI DER SHALL FI LE
W TH THE DEPARTMENT OF STATE AN APPLI CATION FOR REG STRATION IN SUCH
FORM AND DETAI L AS THE DEPARTMENT SHALL PRESCRI BE, | NCLUDI NG THE FOLLOW
I NG

(A) THE NAVE AND RESI DENCE ADDRESS OF THE APPLI CANT;

(B) THE BUSI NESS NAME, | F OTHER THAN APPLI CANT;
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(© THE FEDERAL BOARD OF | MM GRATION APPEAL ACCREDI TATION OF THE
APPLI CANT;

(D) THE PLACE, |INCLUDING THE CITY, TOMN OR VILLAGE, WTH THE STREET
AND NUMBER, WHERE THE BUSI NESS | S TO BE LOCATED,

(E) THE BUSI NESS TELEPHONE OF THE APPLI CANT;

(F) THE LENGTH OF TI ME THAT THE APPLI CANT HAS BEEN AN | MM GRATI ON
ASSI STANCE SERVI CE PROVI DER;

(G A STATEMENT | NDI CATI NG WHETHER THE APPLI CANT HAS:

(1) BEEN CONVICTED OF ANY CRIME OR 1S A DEBTOR ON ANY UNPAID CI VIL
JUDGVENT RELATI NG TO WORK AS AN | MM GRATI ON ASSI STANCE SERVI CE PROVI DER;
AND

(1) AT ANY TIME I N THE PAST BEEN | SSUED A REG STRATI ON PURSUANT TO
TH'S SECTION, AND |IF SO WHETHER SUCH REGQ STRATI ON WAS EVER REVOKED OR
SUSPENDED,

(H) SATI SFACTORY EVI DENCE OF GOOD MORAL CHARACTER, AND

(1) A SWORN STATEMENT BY THE APPLI CANT THAT THE | NFORVATI ON SET FORTH
IN THE APPLI CATI ON | S CURRENT AND ACCURATE.

2. IN DETERM NI NG WHETHER TO | SSUE OR RENEW A REG STRATI ON, THE SECRE-
TARY OF STATE MAY CONSI DER THE CHARACTER, COWMPETENCY AND | NTEGRI TY OF
THE APPLI CANT.

3. THE SECRETARY OF STATE MAY REFUSE TO | SSUE A REGQ STRATION TO ANY
PERSON, FIRM OR CORPORATI ON WHOM HE OR SHE FI NDS HAS BEEN CONVI CTED OF
ANY CRI ME OR FAI LED TO PAY ANY FINAL C VIL JUDGVENT RELATI NG TO WORK AS
AN | MM GRATI ON ASSI STANCE SERVICE PROVIDER, | N ACCORDANCE WTH THE
PROVI SI ONS OF ARTI CLE TVENTY- THREE- A OF THE CORRECTI ON LAW

4. (A) A REGQ STRATI ON | SSUED OR RENEVED UNDER THE PROVISIONS OF THI' S
SECTION SHALL ENTITLE A PERSON TO ACT AS A REAQ STERED | MM GRATI ON
ASSI STANCE SERVI CE PROVI DER I N THE STATE OF NEW YORK FOR A PERI GD OF TWO
YEARS FROM THE EFFECTI VE DATE OF THE REG STRATION. ANY REG STRATI ON
GRANTED UNDER THI' S SECTION MAY BE RENEWED BY THE DEPARTMENT OF STATE
UPON APPLI CATI ON AND PAYMENT OF THE FEE FOR SUCH RENEWAL BY THE HOLDER
THEREOF, | N SUCH FORM AS THE DEPARTMENT MAY PRESCRI BE.

(B) THE SECRETARY OF STATE SHALL HAVE THE AUTHORI TY TO ASSI GN STAG
GERED EXPI RATI ON DATES FOR REGQ STRATI ONS AT THE TI ME OF RENEWAL. |F THE
ASSI GNED DATE RESULTS IN A TERM THAT EXCEEDS TWENTY- FOUR MONTHS, THE
APPLI CANT SHALL PAY AN ADDI TI ONAL PRO- RATED ADJUSTMENT TOGETHER W TH THE
REGULAR RENEWAL FEE.

(© THE SECRETARY OF STATE SHALL | SSUE EACH | MM GRATI ON ASSI STANCE
SERVI CE PROVI DER A UNI QUE REG STRATI ON NUMBER.

5. (A) EACH ORI G NAL APPLI CATI ON OR APPLI CATI ON FOR RENEWAL FOR REG S-
TRATION  AS AN | MM GRATI ON ASSI STANCE SERVI CE PROVI DER SHALL BE ACCOWPA-
NI ED BY A FEE OF TWO HUNDRED FI FTY DOLLARS FOR EACH BIENNI AL REGQ STRA-
TI ON PERI OD.

(B) NOTICE IN WRITING IN THE MANNER AND FORM PRESCRI BED BY THE DEPART-
MENT OF STATE SHALL BE G VEN TO THE DEPARTMENT AT | TS OFFI CES | N ALBANY
W TH N TEN DAYS OF CHANGES OF NAME OR ADDRESS BY REG STERED | MM GRATI ON
ASSI STANCE SERVI CE PROVI DERS. THE FEE FOR FI LI NG EACH CHANGE OF NAME OR
ADDRESS NOTI CE SHALL BE TEN DCLLARS.

(O IN THE CASE OF LOSS, DESTRUCTI ON OR DAVAGE, THE DEPARTMENT OF
STATE MAY, UPON SUBM SSI ON OF A REQUEST IN SUCH FORM AND MANNER AS THE
DEPARTMENT MAY PRESCRI BE, | SSUE A DUPLI CATE REG STRATI ON UPON PAYMENT OF
A FEE OF TEN DCLLARS.

6. THE FEES ESTABLI SHED BY TH S SECTI ON SHALL NOT BE REFUNDABLE.

7. EACH | MM GRATI ON ASSI STANCE SERVI CE PROVI DER ENGAGED | N SUCH BUSI -
NESS SHALL CONSPI CUOUSLY POST HS OR HER CERTIFICATE AT H'S OR HER
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PRI MARY PLACE OF BUSI NESS AND EXHI BI T SUCH CERTI FI CATE UPON THE REQUEST
OF ANY | NTERESTED PARTY.

8. NO PERSQON, FI RM OR CORPORATI ON SHALL:

(A) PRESENT, OR ATTEMPT TO PRESENT, AS HS, HER OR ITS O, THE REG S-
TRATI ON OF ANOTHER,

(B) KNOWNGLY G VE FALSE EVI DENCE OF A MATERI AL NATURE TO THE DEPART-
MENT OF STATE FOR THE PURPOSE OF PROCURI NG A REG STRATI ON;

(© FALSELY REPRESENT THEMSELVES TO BE A REG STERED | MM GRATI ON
ASSI STANCE SERVI CE PROVI DER;

(D) USE OR ATTEMPT TO USE A REG STRATI ON WHI CH HAS EXPI RED,

(E) OFFER TO PERFORM OR PERFORM ANY | MM GRATI ON ASSI STANCE SERVI CE
W THOUT HAVI NG A CURRENT REG STRATI ON AS IS REQUI RED UNDER THI S SECTI ON,

(F) REPRESENT I N ANY MANNER THAT HI'S, HER OR I TS REQ STRATI ON CONSTI -
TUTES AN ENDORSEMENT OF THE QUALITY OF SERVI CE OR COVPETENCY OF THE
PROVI DER; OR

(G ENGAGE I N ANY VI OLATI ON OF SECTI ON FOUR HUNDRED SIXTY-E OF TH'S
ARTI CLE.

9. REG STRATIONS | SSUED TO | MM GRATI ON ASSI STANCE SERVI CE PROVI DERS
SHALL NOT BE TRANSFERABLE OR ASSI GNABLE.

10. AN ATTORNEY LI CENSED TO PRACTI CE LAWIN TH S STATE SHALL NOT' BE
REQUI RED TO REG STER AS AN | MM GRATI ON SERVI CE PROVI DER.

11. (A) THE SECRETARY OF STATE SHALL PROMULGATE SUCH RULES AND REGU
LATI ONS AS ARE DEEMED NECESSARY TO EFFECTUATE THE PURPCSES OF THI S ARTI -
CLE, AND SHALL PROVI DE WRI TTEN NOTI FI CATION OF THE PROVISIONS OF TH'S
ARTICLE TO ALL | MM GRATION ASSI STANCE SERVICE PROVI DERS REGQ STERED
PURSUANT TO THI S ARTI CLE.

(B) THE OFFI CE OF THE ATTORNEY GENERAL SHALL HAVE THE POWER TO ENFORCE
THE PROVI SIONS OF THI S ARTI CLE AND UPON COVPLAI NT OF ANY PERSQON, OR UPON
REFERRAL BY THE SECRETARY OF STATE, TO | NVESTI GATE ANY VI OLATI ON THEREOF
OR TO | NVESTI GATE THE BUSI NESS, BUSI NESS PRACTI CES AND BUSI NESS METHODS
OF ANY PERSON, FIRM LIMTED LIABILITY COMPANY, PARTNERSH P OR CORPO-
RATI ON APPLYI NG FOR OR HOLDI NG A REG STRATI ON AS AN | MM GRATI ON  ASSI ST-
ANCE SERVICE PROVIDER, |F IN THE OPI NION OF THE ATTORNEY GENERAL SUCH
| NVESTI GATI ON | S WARRANTED. EACH SUCH APPLI CANT OR REGQ STRANT SHALL BE
OBLI GED, ON REQUEST OF THE SECRETARY OF STATE OR THE ATTORNEY GENERAL,
TO SUPPLY I N A MANNER CONSI STENT W TH SUBDI VI SI ON NI NE OF SECTION FOUR
HUNDRED SIXTY-B OF THI'S ARTICLE SUCH | NFORVATI QN, BOCKS, PAPERS OR
RECORDS AS MAY BE REQUI RED CONCERNI NG HI'S, HER OR I TS BUSI NESS, BUSI NESS
PRACTI CES OR BUSI NESS METHODS, OR PROPOSED BUSI NESS PRACTI CES OR METH-
ODS. FAILURE TO COWPLY WTH A LAWFUL REQUEST OF THE SECRETARY OF STATE
OR THE ATTORNEY GENERAL SHALL BE A GROUND FOR DENYlI NG AN APPL| CATI ON FOR
A REG STRATI ON, OR FOR REVOKI NG  SUSPENDI NG OR FAILING TO RENEW A
REG STRATI ON | SSUED UNDER THI S ARTI CLE.

(© THE DEPARTMENT OF STATE SHALL AFTER NOTI CE AND HEARI NG HAVE THE
PONER TO REVOKE OR SUSPEND ANY REG STRATION, OR IN LIEU THEREOF TO
| MPOSE A FI NE NOT EXCEEDI NG ONE THOUSAND DOLLARS PAYABLE TO THE DEPART-
MENT, OR REPRI MAND ANY REG STRANT COR DENY AN APPL| CATI ON FOR A REG STRA-
TI ON OR RENEWAL THEREOF UPON PROOF:

(1) THAT THE APPLICANT OR REG STRANT HAS VICOLATED ANY OF THE
PROVISIONS OF TH'S ARTICLE OR THE RULES AND REGULATI ONS PROMULGATED
PURSUANT TO THI S ARTI CLE;

(1'l) THAT THE APPLI CANT OR REG STRANT HAS PRACTI CED FRAUD, DECEIT OR
M SREPRESENTATI ON;

(1'11) THAT THE APPLI CANT OR REG STRANT HAS MADE A MATERI AL M SSTATE-
MENT | N THE APPLI CATI ON FOR OR RENEWAL OF HI S OR HER REG STRATI ON,
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(1'V) THAT THE APPLI CANT OR REG STRANT HAS DEMONSTRATED | NCOVWPETENCE OR
UNTRUSTWORTHI NESS N H' S OR HER ACTI ONS.

12. THE DEPARTMENT OF STATE SHALL, BEFORE DENYI NG AN APPLI CATI ON FOR A
REG STRATION OR BEFORE REVOKING OR SUSPENDI NG ANY REG STRATI ON, OR
| MPCSI NG ANY FI NE OR REPRI MAND, AND AT LEAST FI FTEEN DAYS PRIOR TO THE
DATE SET FOR THE HEARI NG  AND UPON DUE NOTI CE TO THE COVPLAI NANT OR
OBJECTOR, NOTIFY I N WRI TI NG THE APPLI CANT FOR, OR THE HOLDER OF SUCH
REG STRATION OF ANY CHARCGE MADE AND SHALL AFFORD SUCH APPLI CANT OR
REG STRANT AN OPPORTUNI TY TO BE HEARD | N PERSON OR BY COUNSEL | N REFER-
ENCE THERETO. SUCH WRITTEN NOTICE MAY BE SERVED BY DELI VERY OF SAME
PERSONALLY TO THE APPLI CANT OR REG STRANT, OR BY MAI LI NG SAME BY CERTI -
FIED OR FIRST CLASS NMAIL TO THE LAST KNOWN BUSI NESS ADDRESS OF SUCH
APPLI CANT OR REGQ STRANT. SUCH HEARI NG SHALL BE SCHEDULED W THI N SI XTY
DAYS OF RECEI PT OF THE COVPLAI NT.

13. THE HEARI NG ON SUCH CHARGES SHALL BE AT SUCH TI ME AND PLACE AS THE
DEPARTMENT OF STATE SHALL PRESCRI BE AND SHALL BE CONDUCTED BY SUCH COFFI -
CER OR PERSON I N THE DEPARTMENT AS THE SECRETARY OF STATE MAY DESI GNATE,
WHO SHALL HAVE THE POANER TO SUBPCENA AND BRI NG BEFORE THE OFFI CER OR
PERSON SO DESI GNATED ANY PERSON I N THI S STATE, AND ADM NI STER AN OATH TO
AND TAKE TESTI MONY OF ANY PERSON OR CAUSE H S OR HER DEPOSI TION TO BE
TAKEN. A SUBPCENA | SSUED UNDER THI S SECTI ON SHALL BE REGULATED BY THE
CVIL PRACTI CE LAW AND RULES. SUCH OFFI CER OR PERSON I N THE DEPARTMENT
OF STATE DESI GNATED TO TAKE SUCH TESTI MONY SHALL NOT BE BOUND BY COMVON
LAW OR STATUTORY RULES OF EVI DENCE OR BY TECHNI CAL OR FORVMAL RULES OF
PROCEDURE.

14. |IN THE EVENT THAT THE DEPARTMENT OF STATE SHALL DENY THE APPLI CA-
TION FOR, OR REVOKE OR SUSPEND ANY SUCH REG STRATI ON, OR | MPCSE ANY FI NE
OR REPRI MAND, | TS DETERM NATION SHALL BE IN WRITING AND OFFICIALLY
SI GNED. THE ORI G NAL OF SUCH DETERM NATI ONS, WHEN SO S| GNED, SHALL BE
FILED IN THE OFFI CE OF THE DEPARTMENT AND COPI ES THEREOF SHALL BE MAI LED
TO THE APPLI CANT OR REG STRANT AND TO THE COVPLAI NANT W THI N TWO DAYS
AFTER SUCH FI LI NG

15. THE DEPARTMENT OF STATE, ACTI NG BY THE OFFI CE OR PERSON DESI GNATED
TO CONDUCT THE HEARI NG PURSUANT TO SUBDI VI SI ON THI RTEEN OF THI S SECTI ON
OR BY SUCH OTHER OFFI CER OR PERSON | N THE DEPARTMENT AS THE SECRETARY OF
STATE NMAY DESI GNATE, SHALL HAVE THE POAER TO SUSPEND THE REG STRATI ON OF
ANY REG STRANT WHO HAS BEEN CONVI CTED I N THI S STATE OR ANY OTHER STATE
OR TERRITORY OF A FELONY, OR OF ANY M SDEMEANCR | NVOLVI NG H' S OR HER
WORK AS AN | MM GRATI ON ASSI STANCE SERVICE PROVIDER FOR A PERIGD NOT
EXCEEDI NG THI RTY DAYS PENDI NG A HEARI NG AND A DETERM NATI ON OF CHARCGES
MADE AGAINST HHM OR HER | F SUCH HEARI NG | S ADJOURNED AT THE REQUEST OF
THE REGQ STRANT, OR BY REASON OF ANY ACT OR OM SSION BY HM OR HER OR ON
H S OR HER BEHALF, SUCH SUSPENSI ON MAY BE CONTI NUED FOR THE ADDI Tl ONAL
PERI OD OF SUCH ADJOURNVENT.

16. THE ACTION OF THE DEPARTMENT OF STATE I N GRANTI NG OR REFUSI NG TO
GRANT OR TO RENEW A REG STRATI ON UNDER THI'S ARTICLE OR IN REVOKING OR
SUSPENDI NG OR REFUSING TO REVOKE OR SUSPEND SUCH A REGQ STRATI ON OR
I MPOSI NG ANY FI NE OR REPRI MAND SHALL BE SUBJECT TO REVI EW BY A PROCEED-
I NG | NSTI TUTED UNDER ARTI CLE SEVENTY-EI GHT OF THE Cl VIL PRACTI CE LAW AND
RULES AT THE | NSTANCE OF THE APPLI CANT FOR SUCH REGQ STRATI ON, THE HOLDER
OF A REG STRATI ON SO REVCKED, SUSPENDED, FI NED OR REPRI MANDED.

17. (A) ANY PERSON, FIRM OR CORPCRATI ON THAT OPERATES AS AN | MM -
GRATI ON ASSI STANCE SERVI CE PROVI DER W THOUT BEI NG REGQ STERED SHALL BE
REQU RED TO PAY A CVIL PENALTY NOT TO EXCEED FlI VE THOUSAND DCLLARS.
PROVI DED THAT, THE DEPARTMENT OF STATE MAY REDUCE SUCH PENALTY | F SUCH
PERSON, FIRM OR CORPORATI ON AGAINST WHOM SUCH PENALTY IS ASSESSED
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OBTAI NS A REQ STRATI ON AS REQUI RED BY THI S SECTI ON, PROVI DED THAT APPLI -

CATI ON FOR SUCH REAQ STRATION | S MADE NOT MORE THAN TEN DAYS AFTER THE
| MPOSI TION OF SUCH PENALTY AND THE | MM GRATI ON ASSI STANCE SERVI CE
PROVI DER HAS NEVER RECEI VED A PRI OR FI NE FOR FAI LURE TO REG STER | N NEW
YORK OR I N ANY OTHER STATE THAT REQUI RES REQ STRATI ON.

(B) AN | MM GRATI ON ASSI STANCE SERVI CE PROVI DER MAY NOT MAINTAIN A
ClVIL ACTION TO RECOVER PAYMENT FOR | MM GRATI ON ASSI STANCE OFFERED OR
PERFORMED | F SUCH CONTRACTOR WAS NOT REGQ STERED AS REQUIRED UNDER THI' S
SECTI ON AT THE TI ME SUCH WORK WAS OFFERED OR PERFORMED

(© MONEY COLLECTED PURSUANT TO PARAGRAPH (A) OF THI'S SuBDI VI SI ON
SHALL BE DESI GNATED FOR THE FUNDI NG OF | NVESTI GATIONS OF | MM GRATI ON
SERVI CE PROVI DER FRAUD

18. THE PROVI DER S NAME, BUSI NESS NAME, | F DI FFERENT THAN THE PROVI D-
ER, THE BUSI NESS LOCATI ON OR LOCATI ONS, THE BUSI NESS TELEPHONE NUMBER OR
NUMBERS AND THE DATE THE PROVI DER WAS FI RST REG STERED SHALL BE AVAI L-
ABLE TO THE PUBLI C ON THE DEPARTMENT OF STATE' S WEBSI TE. THE DEPARTMENT
SHALL ENSURE THAT A CONSUMER | S ABLE TO VERI FY THI S | NFORMATI ON BY CALL-
| NG THE DEPARTMENT OF STATE' S TOLL- FREE PHONE NUMBER

19. THE DEPARTMENT OF STATE SHALL MAKE PUBLI C ON | TS WEBSI TE AND KEEP
UPDATED AT LEAST ANNUALLY, OR MAKE AVAI LABLE | N RESPONSE TO THE REQUEST
OF ANY CUSTOMER, A LI ST OF PROVI DERS REGQ STERED AS | MM GRATI ON PROVI DERS
PURSUANT TO THI S ARTI CLE. EACH | MM GRATI ON PROVI DER SHALL CONSPI CUOUSLY
POST | TS CERTI FI CATE AT | TS PLACE OF BUSI NESS.

S 4. The openi ng paragraph and subdivision 8 of section 460-b of the
general business |law, as added by chapter 463 of the |aws of 2004, are
amended to read as foll ows:

NO | MM GRATI ON SERVI CE SHALL BE PROVI DED, UNDER PENALTY OF LAW UNLESS
SUCH SERVI CE PROVIDER HAS REQ STERED W TH THE DEPARTMENT OF STATE. No
i mm grant assi stance service shall be provided until the custoner has
executed a witten contract wth the provider who will provide such
services. The contract shall be in a | anguage understood by the custom
er, either alone or wth the assistance of an available interpreter,
and, if that |anguage is not English, an English | anguage version of the
contract mnust also be provided. A copy of the contract shall be provided
to the custonmer upon the custoner's execution of the contract. The
custoner has the right to cancel the contract within three business days
after his or her execution of the contract, wi thout fee or penalty. The
right to cancel the contract within three days without paynent of any
fee may be wai ved when services nust be provided i mediately to avoid a
forfeiture of eligibility or other loss of rights or privileges, and the
custoner furnishes the provider with a separate dated and signed state-
ment, by the customer or his or her representative, describing the need
for services to be provided within three days and expressly acknow edg-
ing and waiving the right to cancel the contract within three days. The
contract may be cancelled at any tinme after execution. If the contract
is cancelled after three days, or within three days if the right to
cancel w thout fee has been waived, the provider my retain fees for
services rendered, and any additional amounts actually expended on
behal f of the customer. Al other anobunts nust be returned to the
custoner within fifteen days after cancellation. The witten contract
shall be in plain |anguage, in at least twelve point type and shal
i ncl ude the foll ow ng:

8. The statenent: "The individual providing assistance to you under
this contract is not an attorney licensed to practice law or accredited
by the board of immgration appeals to provide representation to you
before the bureau of citizenship and inmmgration services, the depart-
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ment of |abor[, the departnent of state] or any immigration authorities
and may not give |legal advice or accept fees for |egal advice".

S 5. This act shall take effect on the one hundred eightieth day after
it shall have becone a law. Effective inmediately, the addition, anend-
ment and/or repeal of any rule or regul ati on necessary for the inplenen-
tation of this act onits effective date are authorized to be nade and
conpl eted on or before such effective date.



