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STATE OF NEW YORK

1554
2013- 2014 Regul ar Sessi ons
I N ASSEMBLY
( PREFI LED)
January 9, 2013

Introduced by M of A KOLB, BARCLAY, G GIO CORWN -- read once and
referred to the Conmittee on Labor

AN ACT to anend the labor |law and the tax law, in relation to establish-
ing the famly and medi cal | eave independent savi ngs account act

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. The labor law is anended by adding a new article 32 to read
as foll ows:
ARTI CLE 32
FAM LY AND MEDI CAL LEAVE | NDEPENDENT SAVI NGS ACCOUNT ACT
SECTI ON 1000. SHORT TI TLE.
1001. DEFI NI TI ONS.
1002. ESTABLI SHVENT OF PLAN.
1003. DI STRI BUTI ON REQUI REMENTS.

S 1000. SHORT TITLE. TH S ARTI CLE SHALL BE KNOMWN AND MAY BE Cl TED AS
THE "FAM LY MEDI CAL LEAVE | NDEPENDENT SAVI NGS ACCOUNT ACT".

S 1001. DEFINITIONS. AS USED IN TH S ARTI CLE:

1. "COW SSI ONER' MEANS THE COWM SSI ONER OF LABOR

2. "EMPLOYEE" MEANS ANY PERSON EMPLOYED FOR HI RE BY AN EMPLOYER | N ANY
EMPLOYMENT.

3. "EMPLOYER' MEANS ANY PERSON, CORPORATION, LIMTED LIABILITY COWA-
NY, OR ASSOCI ATI ON EMPLOYI NG ANY | NDI VI DUAL | N ANY OCCUPATI ON, | NDUSTRY,
TRADE, BUSI NESS OR SERVI CE. THE TERM "EMPLOYER' SHALL ALSO MEAN: A COUN-
TY, CITY, TOAN, VILLAGE OR ANY OTHER POLI TI CAL SUBDI VI SI ON AS DEFI NED I N
SECTI ON ONE HUNDRED THI RTY- ONE OF THE RETI REMENT AND SOCI AL SECURI TY LAW
OR CIVIL DIVISION OF THE STATE;, A SCHOOL DI STRI CT OR ANY GOVERNMENTAL
ENTI TY OPERATING A PUBLIC SCHOOL, COLLEGE OR UNVERSITY; A PUBLIC
| MMROVEMENT OR SPECIAL DI STRICT; A PUBLIC AUTHORITY, COW SSION OR
PUBLI C BENEFI T CORPORATI ON; ANY OTHER PUBLIC CORPORATI ON, AGENCY OR
| NSTRUVENTALITY OR UNIT OF GOVERNMENT WH CH EXERCI SES GOVERNMENTAL

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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POAERS UNDER THE LAWS COF THE STATE OR ANY | NSTRUMENTALITY JO NTLY
CREATED BY THI S STATE AND ANY OTHER STATE OR STATES.

4. THE TERM " FI NANCI AL ORGANI ZATI ON' MEANS AN ORGANI ZATI ON AUTHCORI ZED
TO DO BUSI NESS I N THE STATE OF NEW YORK AND (A) WVHICH IS AN AUTHORI ZED
FI DUCI ARY TO ACT AS A TRUSTEE PURSUANT TO THE PROVI SIONS OF AN ACT OF
CONGRESS ENTI TLED "EMPLOYEE RETI REMENT | NCOVE SECURI TY ACT OF 1974" AS
SUCH PROVI SI ONS MAY BE AMENDED FROM TI ME TO TI ME, OR AN | NSURANCE COMPA-
NY; AND (B) (1) I'S LI CENSED OR CHARTERED BY THE STATE | NSURANCE DEPART-
MENT, (I1) IS LICENSED OR CHARTERED BY THE STATE BANKING DEPARTMENT,
(I'11)y 1S CHARTERED BY AN AGENCY OF THE FEDERAL GOVERNMENT, (IV) IS
SUBJECT TO THE JURI SDICTION AND REGULATION OF THE SECURITIES AND
EXCHANGE COMM SSI ON OF THE FEDERAL GOVERNMENT, OR (V) |I'S ANY OTHER ENTI -
TY OTHERW SE AUTHORI ZED TO ACT IN TH' S STATE AS A TRUSTEE PURSUANT TO
THE PROVISIONS OF AN ACT OF CONGRESS ENTITLED "EMPLOYEE RETI REMENT
| NCOVE SECURI TY ACT OF 1974" AS SUCH PROVI SI ONS MAY BE AMENDED FROM TI ME
TO TI ME.

S 1002. ESTABLI SHMENT OF PLAN. 1. (A) THE COWM SSI ONER SHALL ESTABLI SH
A FAMLY AND MEDI CAL LEAVE | NDEPENDENT SAVI NGS ACCOUNT PLAN FOR ALL
EMPLOYEES AND SHALL PROMULGATE ANY AND ALL RULES AND REGULATI ONS NECES-
SARY FOR THE | MPLEMENTATI ON OF THI S ARTI CLE.

(B) THE COW SSI ONER SHALL ENTER | NTO WRI TTEN AGREEMENTS W TH ONE OR
MORE FI NANCI AL ORGANI ZATI ONS TO ADM NI STER THE FAM LY AND MEDI CAL LEAVE
| NDEPENDENT  SAVI NGS ACCOUNT PLAN FOR EMPLOYEES AND TO | NVEST FUNDS HELD
PURSUANT TO SUCH PLAN. THE COWM SSI ONER SHALL ESTABLI SH REPORTI NG
REQUI REMENTS FOR SUCH FI NANCI AL ORGANI ZATI ONS | NCLUDI NG BUT NOT LI M TED
TO REPORTS TO THE COW SSI ONER, PARTI Cl PATI NG EMPLOYEES, AND PARTI Cl PAT-
I NG EMPLOYERS, REGARDI NG THE FI SCAL STATUS OF FAM LY AND MEDI CAL LEAVE
| NDEPENDENT SAVI NGS ACCOUNTS.

(© THE RULES AND REGULATI ONS PROMULGATED BY THE COWM SSI ONER SHALL
ESTABLI SH STANDARDS FOR THE SELECTI ON OF FI NANCI AL ORGANI ZATI ONS AUTHOR-
| ZED TO DO BUSI NESS N THI'S STATE TO ADM NI STER I N SUCH PLANS, | NCLUD-
ING BUT NOT' LIMTED TO, THE FOLLON NG CRITERI A (1) RATES OF COWM S-
SI ON, BROKERAGE AND OTHER FEES, ADM NI STRATI VE EXPENSES AND RELATED
SERVI CE CHARGES | MPCSED BY THE FI NANCI AL ORGANI ZATION;, (I1) VARIETY OF
TYPES OF | NVESTMENT OPPORTUNI TI ES OFFERED BY THE FI NANCI AL ORGANI ZATI ON
AND OR AMONG THE FINANCI AL ORGANI ZATI ONS SELECTED AND THE ABILITY TO
TRANSFER AMONG SUCH OPPORTUNI TIES; (I111) THE STABILITY OF THE FI NANCI AL
ORGANI ZATI ON  AS EVI DENCED BY EXPERI ENCE, REPUTATI ON, ASSETS AND HOLD-
I NGS, ABILITY TO GUARANTEE SPECI FI C RATES OF RETURN, (IV) ABILITY TO
COWPLY WTH REPORTING REQUI REMENTS TO THE COWM SSI ONER AND TO PARTI G-
| PANTS I N SUCH A PLAN, AND (V) SUCH OTHER FACTORS VHI CH WOULD BE CONSI D-
ERED BY A PRUDENT | NVESTOR | N SUCH A PLAN.

(D) THE COW SSI ONER SHALL PROVI DE ASSI STANCE TO ANY EMPLOYER AS THE
COMW SSI ONER  MAY  DEEM APPROPRI ATE TO THE | MPLEMENTATION OF THE
PROVI SIONS OF THI S ARTI CLE.

2. (A NOTW THSTANDI NG ANY OTHER PROVI SI ON OF LAW EVERY EMPLOYER |IN
THE STATE MJST PROVIDE A FAM LY AND MEDI CAL LEAVE | NDEPENDENT SAVI NGS
ACCOUNT PLAN FOR I'TS EMPLOYEES | N ACCORDANCE W TH STANDARDS, RULES AND
REGULATI ONS PROMULGATED BY THE COWM SSI ONER.

(B) AT THE REQUEST OF AN EMPLOYEE OF ANY EMPLOYER, THE CHI EF FI SCAL
OFFI CER OR OTHER APPROPRI ATE OFFI CER OF SUCH EMPLOYER SHALL, BY PAYROLL
DEDUCTI ON, DEFER THE PAYMENT OF PART OF THE COVPENSATI ON OF SUCH EMPLOY-
EE, AS PROVIDED IN A WRI TTEN STATEMENT BY THE EMPLOYEE, AND TRANSFER THE
AMOUNT SO DEFERRED TO THE AUTHORI ZED FI NANCI AL ORGANI ZATI ON.
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(© EMPLOYERS SHALL BE GRANTED THE OPTI ON TO ANNUALLY ELECT TO MATCH
ANY AMOUNT OF EMPLOYEE CONTRI BUTI ONS TO A FAM LY AND MEDI CAL LEAVE | NDE-
PENDENT SAVI NGS ACCOUNT.

3. FAMLY AND MEDI CAL LEAVE | NDEPENDENT SAVI NGS ACCOUNTS SHALL BE
MAI NTAI NED BY FI NANCI AL ORGANI ZATI ONS UNDER WRI TTEN AGREEMENT W TH THE
COW SSI ONER. SUCH FI NANCI AL ORGANI ZATI ONS SHALL BE SOLELY RESPONSI BLE
FOR DI STRI BUTI ONS TO PARTI Cl PANTS PURSUANT TO THI S ARTI CLE.

4. NOTW THSTANDI NG THE OTHER PROVI SIONS OF THI'S SECTION, EMPLOYEES,
OTHERW SE ELI G BLE TO PARTI Cl PATE I N THE FAM LY AND MEDI CAL LEAVE | NDE-
PENDENT SAVI NGS ACCOUNT PLAN, WHO ARE I N A NEGOTI ATI NG UNIT REPRESENTED
BY AN EMPLOYEE ORGANI ZATI ON WHI CH NEGOTI ATES PURSUANT TO ARTI CLE TWENTY
OF TH S CHAPTER OR ARTI CLE FOURTEEN OF THE CIVIL SERVICE LAW SHALL NOT
BE PERM TTED TO PARTI Cl PATE UNDER THE PROVI SIONS OF THI' S SECTI ON UNTI L
SUCH TI ME AS SUCH PARTI Cl PATI ON | S AUTHORI ZED PURSUANT TO A COLLECTI VELY
NEGOTI ATED AGREEMENT BETWEEN THE EMPLOYER AND THE EMPLOYEE ORGANI ZATI ON;
PROVI DED, HOWEVER, THAT THE EMPLOYER NEED ONLY NEGOTI ATE WHETHER OR NOT
SUCH EMPLOYEES SHALL BE | NCLUDED | N SUCH PLAN.

5. ANY COWVPENSATI ON DEFERRED BY AN EMPLOYEE UNDER A FAM LY AND MEDI CAL
LEAVE | NDEPENDENT SAVI NGS ACCOUNT PLAN ESTABLI SHED PURSUANT TO THI S
SECTI ON SHALL BE CONSI DERED PART OF ANNUAL COVPENSATI ON BY ANY RETI RE-
MENT SYSTEM OR PLAN TO WH CH THE STATE OR EMPLOYER CONTRI BUTI ONS ON
BEHALF OF SAI D EMPLOYEE. HOWNEVER, THI'S I N NO WAY SHALL BE CONSTRUED TO
SUPERSEDE THE PROVISION OF SECTION FOUR HUNDRED THI RTY-ONE OF THE
RETI REMENT AND SOCI AL SECURI TY LAWOR ANY OTHER SIMLAR PROVISION OF
STATE OR FEDERAL LAWWH CH LI M TS THE SALARY BASE FOR COWVPUTI NG RETI RE-
MENT BENEFI TS PAYABLE BY A RETI REMENT SYSTEM OR PLAN.

S 1003. DI STRI BUTI ON REQUI REMENTS. 1. DURI NG PERI ODS OF APPROVED FAM -
LY AND MEDI CAL LEAVE, EMPLOYEE PARTI CI PANTS SHALL BE ELIGBLE FOR A
DI STRIBUTION FROM THE ACCUMULATED FUNDS DEFERRED TO THEI R FAM LY AND
MEDI CAL LEAVE | NDEPENDENT SAVI NGS ACCOUNT ESTABLI SHED PURSUANT TO THI' S
ARTICLE, |IN FULL AND PARTI AL DI SBURSEMENT OPTI ONS TO BE DETERM NED BY
THE COWM SSI ONER

2. UNDER THE FAM LY AND MEDI CAL LEAVE | NDEPENDENT SAVI NGS ACCOUNT
PLAN, AMOUNTS WLL NOT BE MADE AVAI LABLE TO EMPLOYEE PARTI Cl PANTS OR
BENEFI Cl ARI ES EARLI ER THAN: (1) WHEN THE PARTICIPANT IS ON PERIODS OF
APPROVED JOB PROTECTED LEAVE PURSUANT TO THE PROVI SI ONS OF THE FEDERAL
FAM LY AND MEDI CAL LEAVE ACT; (Il) THE CALENDAR YEAR IN WH CH THE
PARTI Cl PANT ATTAINS AGE SEVENTY AND ONE- HALF; (I111) WHEN THE PARTI Cl PANT
HAS A SEVERANCE FROM EMPLOYMENT W TH THE EMPLOYER, OR (I1V) WHEN THE
PARTI Cl PANT | S FACED W TH AN UNFORESEEABLE EMERGENCY DETERM NED IN A
MANNER PRESCRI BED BY THE COWM SSI ONER

3. (A) WHEN AN EMPLOYEE PARTI Cl PANT BECOVES SEPARATED FROM EMPLOYMENT,
ANY UNUSED FUNDS ACCUMULATED IN A FAM LY AND MEDI CAL LEAVE | NDEPENDENT
SAVI NGS ACCOUNT MAY BE DI STRIBUTED TO SUCH PARTICIPANT IN A MANNER
PRESCRI BED BY THE COWM SSI ONER, OR ROLLED OVER TO OTHER DEFERRED COWVPEN-
SATI ON  PLANS OR | NDI VI DUAL RETI REMENT ACCOUNTS | N ACCORDANCE W TH STATE
AND FEDERAL TAX LAWS.

(B) ANY UNUSED BENEFI T FROM A FAM LY AND MEDI CAL LEAVE | NDEPENDENT
SAVI NGS ACCOUNT PLAN ESTABLI SHED PURSUANT TO THI S ARTI CLE SHALL BE I N
ADDI TI ON TO ANY RETI REMENT BENEFI TS PROVI DED AN EMPLOYEE UNDER ANY OTHER
PROVI SI ON OF LAW

S 2. Subsection (c) of section 612 of the tax law is anended by addi ng
a new paragraph 39 to read as foll ows:

(39) THE AMOUNT DEDUCTED OR DEFERRED, DURI NG A TAXABLE YEAR, FROM AN
EMPLOYEE' S SALARY UNDER A FAM LY AND MEDI CAL LEAVE | NDEPENDENT SAVI NGS
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ACCOUNT PLAN ESTABLI SHED PURSUANT TO SECTION TEN HUNDRED TWDO OF THE
LABOR LAW

S 3. This act shall take effect on the one hundred eightieth day after
it shall have becone a | aw, provided, however, that effective i Mmedi at e-
ly, the addition, anendnent and/or repeal of any rule or regulations
necessary for the inplenmentation of this act on its effective date are

authorized and directed to be made and conpleted on or before such
effective date.



