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STATE OF NEW YORK

1535
2013- 2014 Regul ar Sessi ons
I N ASSEMBLY
( PREFI LED)
January 9, 2013

Introduced by M of A CYMBRONTZ -- read once and referred to the
Committee on Transportation

AN ACT to anend the nmental hygiene law, in relation to reestablishing
the al cohol and drug rehabilitation programwi thin the office of alco-
hol i sm and substance abuse services; and to repeal section 1196 of the
vehicle and traffic law relating thereto

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. The nental hygiene |law is anmended by adding a new section
19.26 to read as foll ows:

S 19.26 ALCOHOL AND DRUG REHABI LI TATI ON PROGRAM

(A) PROGRAM ESTABLI SHVENT. THERE | S HEREBY ESTABLI SHED AN ALCOHOL AND
DRUG REHABI LI TATI ON PROGRAM W THI N THE OFFI CE. THE COVM SSI ONER  SHALL
ESTABLI SH, BY REGULATI ON, THE | NSTRUCTI ONAL AND REHABI LI TATI VE ASPECTS
OF THE PROGRAM  SUCH PROGRAM SHALL CONSI ST OF AT LEAST FIFTEEN HOURS
AND | NCLUDE, BUT NEED NOT BE LI M TED TO, CLASSROOM | NSTRUCTI ON I N AREAS
DEEMED APPROPRI ATE BY THE COW SSI ONER. NO PERSON SHALL BE REQUIRED TO
ATTEND OR PARTI Cl PATE | N SUCH PROGRAM OR ANY ASPECT THERECF FOR A PERI CD
EXCEEDI NG ElI GHT MONTHS EXCEPT UPON THE RECOWMMENDATI ON OF THE OFFI CE OR
APPROPRI ATE HEALTH OFFI Cl ALS ADM NI STERI NG THE PROGRAM ON BEHALF OF A
MUNI Cl PALI TY.

(B) CURRICULUM THE FORM CONTENT AND METHOD OF PRESENTATI ON OF THE
VARI OQUS ASPECTS OF SUCH PROGRAM SHALL BE ESTABLI SHED BY THE COWM SSI O\
ER IN THE DEVELOPMENT OF THE FORM CURRI CULUM AND CONTENT OF SUCH
PROGRAM THE COWM SSI ONER MAY CONSULT WTH THE COW SSI ONER OF MENTAL
HEALTH AND ANY OTHER STATE AGENCY, DEPARTMENT OR OFFI CE, AND MAY REQUEST
AND RECEI VE ASSI STANCE FROM THEM THE COWM SSI ONER |'S ALSO AUTHORI ZED TO
DEVELOP MORE THAN ONE CURRI CULUM AND COURSE CONTENT FOR SUCH PROGRAM I N
ORDER TO MEET THE VARYI NG REHABI LI TATI VE NEEDS OF PARTI Cl PANTS.

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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(© WHERE AVAI LABLE. A COURSE | N SUCH PROGRAM SHALL BE AVAI LABLE I N AT
LEAST EVERY COUNTY I N THE STATE, EXCEPT WHERE THE COWM SSI ONER DETER-
M NES THAT THERE IS NOT' A SUFFI Cl ENT NUMBER OF ALCOHOL OR DRUG RELATED
TRAFFI C OFFENSES IN A COUNTY TO MANDATE THE ESTABLISHVENT OF SAID
COURSE;, AND PROVI DED THAT PROVI SI ONS BE MADE FOR THE RESI DENTS OF SAI D
COUNTY TO ATTEND A COURSE | N ANOTHER COUNTY WHERE A COURSE EXI STS.

(D) ELIGBILITY. PARTICIPATION IN THE PROGRAM SHALL BE LIMTED TO
THOSE PERSONS WHO HAVE BEEN. CONVI CTED OF ALCOHOL OR DRUG RELATED TRAF-
FI C OFFENSES; ADJUDI CATED YOUTHFUL OFFENDERS FOR ALCOHOL OR DRUG RELATED
TRAFFI C OFFENSES; OR FOUND TO HAVE BEEN OPERATI NG A MOTCR VEHI CLE AFTER
HAVI NG CONSUVMED ALCOHOL, |IN VI OLATI ON OF SECTI ON ELEVEN HUNDRED NI NETY-
TWO-A OF THE VEH CLE AND TRAFFI C LAW CHOOSE TO PARTI Cl PATE, AND MEET
THE REQUI REMENTS FOR PARTI Cl PATI ON ESTABLI SHED BY THI S SECTI ON AND THE
REGULATI ONS PROMULGATED THEREUNDER; PROVI DED, HOWNEVER, THE JUDGE | MPCS-
I NG SENTENCE MAY PROHI BI' T THE DEFENDANT FROM ENROLLI NG | N SUCH PROGRAM
THE COW SSI ONER MAY ALSO EXERCI SE DI SCRETI ON BY REJECTING ANY PERSON
FROM PARTI CI PATI ON REFERRED TO SUCH PROGRAM AND NOTHI NG HEREI N CONTAI NED
SHALL BE CONSTRUED AS CREATING A RI GHT TO BE I NCLUDED I N ANY COURSE OR
PROGRAM ESTABLI SHED UNDER THI' S SECTI ON. | N ADDI TI ON, NO PERSON SHALL BE
PERM TTED TO TAKE PART I N SUCH PROGRAM | F, DURI NG THE FI VE YEARS | MVE-
DI ATELY PRECEDI NG COMWM SSION OF AN ALCOHOL OR DRUG RELATED TRAFFIC
OFFENSE  OR A FINDING OF A VIOLATION OF SECTION ELEVEN HUNDRED
NI NETY- TWO-A OF THE VEH CLE AND TRAFFI C LAW SUCH PERSON HAS PARTI C
| PATED IN A PROGRAM ESTABLISHED PURSUANT TO TH' S ARTICLE OR BEEN
CONVI CTED OF A VI OLATI ON OF ANY SUBDI VI SION OF SECTION ELEVEN HUNDRED
NI NETY- TWO OF THE VEHI CLE AND TRAFFI C LAW OTHER THAN A VI OLATI ON COW T-
TED PRIOR TO NOVEMBER FI RST, N NETEEN HUNDRED EI GHTY- El GHT, FOR WHI CH
SUCH PERSON DI D NOT' PARTI Cl PATE I N SUCH PROGRAM IN THE EXERCISE OF
DI SCRETI ON, THE COW SSI ONER SHALL HAVE THE RI GHT TO EXPEL ANY PARTI C-
| PANT FROM THE PROGRAM VWHO FAI LS TO SATI SFY THE REQUI REMENTS FOR PARTI C-
| PATION I N SUCH PROGRAM OR VWHO FAI LS TO SATI SFACTORI LY PARTI Cl PATE I N OR
ATTEND ANY ASPECT OF SUCH PROGRAM NOTW THSTANDI NG ANY  CONTRARY
PROVI SI ONS OF THE VEHI CLE AND TRAFFI C LAW SATI SFACTORY PARTI Cl PATION I N
AND COWPLETION OF A COURSE IN SUCH PROGRAM SHALL RESULT IN THE TERM -
NATI ON OF ANY SENTENCE OF | MPRI SONMENT THAT MAY HAVE BEEN | MPOSED BY
REASON OF A CONVICTION THEREFOR, PROVI DED, HOWEVER, THAT NOTHI NG
CONTAINED IN THI S SECTI ON SHALL DELAY THE COMVENCEMENT OF SUCH SENTENCE.

(E) EFFECT OF COVPLETI ON. EXCEPT AS PROVI DED | N SUBPARAGRAPH NI NE OF
PARAGRAPH (B) OF SUBDI VI SION TWO OF SECTI ON ELEVEN HUNDRED NI NETY- THREE
OR | N SUBPARAGRAPH THREE OF PARAGRAPH (D) OF SUBDI VI SION TWO OF SECTI ON
ELEVEN HUNDRED NI NETY- FOUR OF THE VEH CLE AND TRAFFI C LAW UPON SUCCESS-
FUL COWPLETI ON OF A COURSE I N SUCH PROGRAM AS CERTI FI ED BY | TS ADM NI S-
TRATOR, A PARTI Cl PANT MAY APPLY TO THE COW SSI ONER OF MOTOR  VEHI CLES,
ON A FORM PROVI DED FOR THAT PURPOSE, FOR THE TERM NATI ON OF THE SUSPEN-
SION OR REVOCATION ORDER [ISSUED AS A RESULT OF THE PARTIC PANT' S
CONVI CTI ON THAT CAUSED THE PARTI Cl PATI ON | N SUCH COURSE. | N THE EXERCI SE
OF DI SCRETI ON, UPON RECEI PT OF SUCH APPLI CATI ON, AND UPON PAYMENT OF ANY
CIVIL PENALTIES FOR WHI CH THE APPLI CANT MAY BE LI ABLE, THE COWM SSI ONER
OF MOTOR VEHI CLES | S AUTHORI ZED TO TERM NATE SUCH ORDER COR ORDERS AND
RETURN THE PARTI Cl PANT" S LI CENSE, OR RElI NSTATE THE PRI VI LEGE OF OPERAT-
ING A MOTOR VEH CLE IN THI S STATE. HOAEVER, THE COW SSI ONER OF MOTOR
VEHI CLES SHALL NOT | SSUE ANY NEW LI CENSE NOR RESTORE ANY LI CENSE VWHERE
SAI D | SSUANCE OR RESTORAL |'S PRCHI BI TED BY SUBDIVISION TWO OF SECTI ON
ELEVEN HUNDRED NI NETY- THREE OF THE VEH CLE AND TRAFFI C LAW

(F) FEES. THE COW SSI ONER SHALL ESTABLI SH A SCHEDULE OF FEES TO BE
PAI D BY OR ON BEHALF OF EACH PARTI Cl PANT | N THE PROGRAM AND MAY, FROM
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TITME TO TIMg, MXDIFY SAME. SUCH FEES SHALL DEFRAY THE ONGO NG EXPENSES
OF THE PROGRAM PROVI DED, HOWEVER, THAT PURSUANT TO AN AGREEMENT W TH
THE OFFICE A MJIN CI PALITY, DEPARTMENT THEREOF, OR OTHER AGENCY MNAY
CONDUCT A COURSE | N SUCH PROGRAM W TH ALL OR PART OF THE EXPENSE OF SUCH
COURSE AND PROGRAM BEI NG BORNE BY SUCH MUNI Cl PALI TY, DEPARTMENT OR AGEN-
CY. IN NO EVENT SHALL SUCH FEE BE REFUNDABLE, EI THER FOR REASONS OF THE
PARTI Cl PANT' S W THDRAWAL OR EXPULSI ON FROM SUCH PROGRAM CR OTHERW SE.

(G CONDITIONAL LICENSE. (1) NOTW THSTANDI NG~ ANY | NCONSI STENT
PROVI SION OF THE VEH CLE AND TRAFFI C LAW PARTI Cl PANTS I N THE PROGRAM
EXCEPT THOSE PENALI ZED UNDER PARAGRAPH (D) OF SUBDI VI SI ON ONE OF SECTI ON
ELEVEN HUNDRED NI NETY- THREE OF THE VEH CLE AND TRAFFIC LAW FOR ANY
VI OLATION OF SUBDI VI SION TWO, THREE, OR FOUR OF SECTI ON ELEVEN HUNDRED
NI NETY- TWO OF THE VEHI CLE AND TRAFFI C LAW MNAY, AT THE DI SCRETI ON OF THE
COMWM SSIONER OF MOTOR VEHICLES, BE |ISSUED A CONDI TIONAL DRIVER S
LICENSE;, OR |F THE HOLDER OF A LI CENSE | SSUED BY ANOTHER JURI SDI CTl ON
VALI D FOR OPERATION I N THI S STATE, A CONDI TI ONAL PRI VI LEGE OF OPERATI NG
A MOTOR VEHI CLE IN THI' S STATE. SUCH A CONDI TI ONAL LI CENSE OR PRI VI LEGE
SHALL BE VALID ONLY FOR USE BY THE HOLDER THEREOF: (1) ENROUTE TO AND
FROM THE HOLDER S PLACE OF EMPLOYMENT; (I11) IF THE HOLDER S EMPLOYMENT
REQUI RES THE OPERATI ON OF A MOTOR VEHI CLE THEN DURI NG THE HOURS THERECF,;
(1'1'l') ENROUTE TO AND FROM A CLASS OR AN ACTIVITY THAT IS AN AUTHORI ZED
PART OF THE ALCOHOL AND DRUG REHABI LI TATI ON PROGRAM AND AT VHICH HI S OR
HER ATTENDANCE | S REQUI RED; (I1V) ENROUTE TO AND FROM A CLASS OR COURSE
AT AN ACCREDI TED SCHOOL, COLLEGE OR UNI VERSITY OR AT A STATE APPROVED
I NSTI TUTI ON OF VOCATI ONAL OR TECHNI CAL TRAINING (V) TO OR FROM COURT
ORDERED PROBATION ACTIVITIES; (VI) TO AND FROM A MOTCR VEH CLE OFFI CE
FOR THE TRANSACTI ON OF BUSI NESS RELATING TO SUCH LICENSE OR PROGRAM
(M) FOR A THREE HOUR CONSECUTI VE DAYTI ME PERI OD, CHOSEN BY THE ADM N-
| STRATORS OF THE PROGRAM ON A DAY DURI NG WHI CH THE PARTI Cl PANT IS NOT
ENGAGED |IN USUAL EMPLOYMENT OR VOCATION;, (VII1) ENROUTE TO AND FROM A
VEDI CAL EXAM NATI ON OR TREATMENT AS PART OF A NECESSARY MEDI CAL TREAT-
MENT FOR SUCH PARTI Cl PANT OR MEMBER OF THE PARTI Cl PANT' S HOUSEHOLD, AS
EVI DENCED BY A WRI TTEN STATEMENT TO THAT EFFECT FROM A LI CENSED MEDI CAL
PRACTI TI ONER, AND (1 X) ENROUTE TO AND FROM A PLACE, | NCLUDI NG A SCHOOL,
AT VHHCH A CH LD OR CH LDREN OF THE HOLDER ARE CARED FOR ON A REGULAR
BASIS AND VWH CH 1S NECESSARY FOR THE HOLDER TO MAI NTAI N SUCH HOLDER S
EMPLOYMENT OR ENROLLMENT AT AN ACCREDI TED SCHOOL, COLLEGE OR UN VERSI TY
OR AT A STATE APPROVED | NSTI TUTI ON OF VOCATI ONAL OR TECHNI CAL TRAI NI NG
SUCH LI CENSE OR PRI VI LEGE SHALL REMAIN I N EFFECT DURI NG THE TERM OF THE
SUSPENSI ON OR REVOCATION OF THE PARTIC PANT'S LI CENSE OR PRI VI LEGE
UNLESS EARLI ER REVOKED BY THE COWM SSI ONER OF MOTOR VEH CLES.

(2) THE CONDI TI ONAL LI CENSE OR PRI VI LEGE DESCRI BED | N PARAGRAPH ONE OF
TH'S SUBDI VI S| ON SHALL BE I N A FORM PRESCRI BED BY THE COW SSI ONER OF
MOTOR VEHI CLES, AND SHALL HAVE | NDI CATED THEREI N THE CONDI TI ONS | MPOSED
BY SUCH PARAGRAPH.

(3) UPON RECEI PT OF A CONDI TIONAL LICENSE |SSUED PURSUANT TO TH'S
SECTI ON, ANY ORDER | SSUED BY A JUDGE, JUSTICE OR MAGQ STRATE PURSUANT TO
PARAGRAPH (C) OF SUBDI VI SI ON TWO OF SECTI ON ELEVEN HUNDRED NI NETY- THREE
OF THE VEH CLE AND TRAFFI C LAW SHALL BE SURRENDERED TO THE DEPARTMENT OF
MOTCOR VEHI CLES.

(4) THE COW SSI ONER OF MOTOR VEHI CLES SHALL REQUI RE APPLI CANTS FOR A
CONDI TI ONAL LI CENSE TO PAY A FEE OF SEVENTY-FI VE DOLLARS FOR PROCESSI NG
COSTS. SUCH FEES ASSESSED UNDER THI'S SUBDI VI SI ON SHALL BE PAID TO THE
COW SSI ONER FOR DEPCSI T TO THE GENERAL FUND AND SHALL BE I'N ADDI TI ON TO
ANY FEES ESTABLI SHED BY THE COWMM SSI ONER PURSUANT TO PARAGRAPH SIX OF
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THI'S SUBDI VI SION TO DEFRAY THE COSTS OF THE ALCOHOL AND DRUG REHABI LI -
TATI ON PROGRAM

(5) THE CONDI TI ONAL LI CENSE OR PRI VI LEGES DESCRIBED IN THI S SUBDI VI -
SI ON MAY BE REVOKED BY THE COVMM SSI ONER OF MOTOR VEHI CLES, FOR SUFFI -
ClENT CAUSE | NCLUDING, BUT NOT LIMTED TO, FAILURE TO REQ STER I N THE
PROGRAM FAILURE TO ATTEND OR SATISFACTORILY PARTICIPATE IN THE
SESSI ONS, CONVI CTI ON OF ANY TRAFFI C | NFRACTI ON OTHER THAN ONE | NVOLVI NG
PARKI NG STOPPI NG OR STANDI NG OR CONVI CTI ON OF ANY ALCOHOL OR DRUG RE-
LATED TRAFFIC OFFENSE, M SDEMEANOR OR FELONY. I N ADDI TI ON, THE COW S-
SI ONER OF MOTOR VEHI CLES SHALL HAVE THE RIGHT, AFTER A HEARING TO
REVOKE THE CONDI TI ONAL LI CENSE OR PRI VI LEGE UPON RECEI VI NG NOTI FI CATI ON
OR EVI DENCE THAT THE OFFENDER | S NOT ATTEMPTI NG I N GOOD FAI TH TO ACCEPT
REHABI LI TATION. IN THE EVENT OF SUCH REVOCATI ON, THE FEE DESCRI BED I N
PARAGRAPH SI X OF THI'S SUBDI VI SI ON SHALL NOT BE REFUNDED.

(6) I'T SHALL BE A TRAFFI C | NFRACTI ON FOR THE HOLDER OF A CONDI TI ONAL
LICENSE OR PRIVILEGE TO OPERATE A MOTOR VEHI CLE UPON A PUBLI C H GHWAY
FOR ANY USE OTHER THAN THOSE AUTHORI ZED PURSUANT TO PARAGRAPH ONE OF
THIS SUBDIVISION. WHEN A PERSON IS CONVICTED OF THI S OFFENSE, THE
SENTENCE OF THE COURT MUST BE A FINE OF NOT LESS THAN TWO HUNDRED
DOLLARS NOR MORE THAN FI VE HUNDRED DOLLARS OR A TERM OF | MPRI SONVENT OF
NOT MORE THAN FI FTEEN DAYS OR BOTH SUCH FI NE AND | MPRI SONVENT. ADDI -
TI ONALLY, THE CONDI TI ONAL LI CENSE OR PRI VI LEGES DESCRIBED IN TH S SUBDI -
VISION SHALL BE REVOKED BY THE COW SSI ONER OF MOTOR VEHI CLES UPON
RECEI VI NG NOTI FI CATI ON FROM THE COURT THAT THE HOLDER THEREOF HAS BEEN
CONVI CTED OF THI' S OFFENSE.

(7) NOTW THSTANDI NG ANYTHI NG TO THE CONTRARY CONTAI NED I N A CERTI F-
| CATE OF RELIEF FROM DI SABILITIES OR A CERTIFICATE OF GOOD CONDUCT
| SSUED PURSUANT TO ARTICLE TWENTY-THREE OF THE CORRECTI ON LAW ANY
CONDI TI ONAL LI CENSE OR PRIVILEGE | SSUED TO A PERSON CONVICTED OF A
VI OLATI ON OF ANY SUBDI VI SI ON OF SECTI ON ELEVEN HUNDRED NI NETY- TWO OF THE
VEH CLE AND TRAFFIC LAW SHALL NOT BE VALID FOR THE OPERATI ON OF ANY
COMMVERCI AL MOTOR VEHI CLE. I N ADDI TION, NO SUCH CONDI TIONAL LICENSE OR
PRI VILEGE SHALL BE VALID FOR THE OPERATI ON OF A TAXI CAB AS DEFI NED I N
THE VEH CLE AND TRAFFI C LAW

(8) NOTW THSTANDI NG ANY | NCONSI STENT PROVISION OF THE VEH CLE AND
TRAFFIC LAW THE CONDI TI ONAL LI CENSE DESCRI BED I N THI S SUBDI VI SI ON MAY,
PURSUANT TO REGULATI ONS ESTABLI SHED BY THE COWM SSI ONER OF MOTOR VEHI -
CLES, BE |ISSUED TO A PERSON WHOSE LI CENSE HAS BEEN SUSPENDED PENDI NG
PROSECUTI ON PURSUANT TO SUBPARAGRAPH SEVEN OF PARAGRAPH (E) OF SUBDI VI -
SI ON TWD OF SECTI ON ELEVEN HUNDRED NI NETY- THREE OF THE VEH CLE AND TRAF-
FI C LAW

S 2. Section 1196 of the vehicle and traffic |law i s REPEALED.

S 3. Notwithstanding any other provision of law to the contrary, the
departnment of notor vehicles is hereby authorized to transfer the alco-
hol and drug rehabilitation program established pursuant to section 1196
of the vehicle and traffic law to the office of al coholism and substance
abuse services. Oversight and responsibility for the operation of such
program shal |l be assumed by such office and any regulations necessary
for the continued operation and oversight of the programshall be
promul gated by the comm ssioner of alcoholism and substance abuse
services in consultation with the conm ssioner of notor vehicles.

S 4. Any rules or regulations promul gated by the conm ssi oner of notor
vehicles pursuant to the provisions of section 1196 of the vehicle and
traffic aw shall survive the repeal of such section pursuant to section
two of this act, and shall be applicable to section 19.26 of the nental
hygi ene | aw, as added by section one of this act.
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S 5. This act shall take effect imedi ately; provided, however, that
absent explicit | anguage expressly and unequivocally stating a |egisla-
tive intent to the contrary, all provisions of this act are irrefutably
presuned to operate in a wholly prospective nmanner. Provisions shall be
considered to operate retroactively, and therefore in violation of this
section, if applied in such a manner as to alter, change, affect, inpair
or defeat any rights, obligations, duties or interests accrued, incurred
or conferred prior to the effective date of this act. Furthernore, the
provi sions of this act shall neither apply to, nor be applied based upon
the occasion of, acts occurring prior to the effective date thereof.



