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STATE OF NEW YORK

S. 1857 A. 1459
2013- 2014 Regul ar Sessi ons
SENATE- ASSEMBLY
( PREFI LED)
January 9, 2013

I N SENATE -- Introduced by Sen. LAVALLE -- read twi ce and ordered print-
ed, and when printed to be conmtted to the Commttee on Environnental
Conservati on

IN ASSEMBLY -- Introduced by M of A THH ELE -- read once and referred
to the Committee on Environnmental Conservation

AN ACT to amend the environnmental conservation law, in relation to
adding national estuary inplenentation projects as projects eligible
for state fundi ng pursuant to the environnental protection fund

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. The environnmental conservation |aw is anmended by adding a
new section 54-1104 to read as foll ows:

S 54-1104. NATI ONAL ESTUARY | MPLEMENTATI ON PRQJECTS.

AS USED IN THI'S TI TLE, A NATI ONAL ESTUARY | MPLEMENTATI ON PRQJECT SHALL
MEAN THOSE PROQJIECTS WHI CH SERVE A PUBLIC PURPOSE DESIGNED TO | MPROVE
SURFACE WATER  QUALITY, UNDERTAKEN BY A STATE, MJUNCIPALITY OR
NOT- FOR- PROFI T CORPORATI ON  VWHI CH DEMONSTRATES TO THE COW SSIONER S
SATI SFACTION  THAT IT IS FI NANCI ALLY AND OTHERW SE CAPABLE OF COWVPLETI NG
SUCH PRQJECT, WHERE SUCH PRQIECT HAS BEEN RECOWWENDED OR APPROVED AS
PART OF AN ACTION PLAN OR COWREHENSI VE MANAGEMENT PLAN UNDER THE
NATI ONAL ESTUARY PLAN FOR LONG | SLAND SOUND, PECONI C BAY, OR NEW YORK
HARBOR/ NEW YORK Bl GHT

S 2. Section 54-1105 of the environnental conservation |aw, as added
by chapter 610 of the laws of 1993, is anended to read as foll ows:

S 54-1105. State assistance paynents for coastal rehabilitation AND
NATI ONAL ESTUARY | MPLEMENTATI ON pr oj ect s.

1. The conm ssioner is authorized to provide on a conpetitive basis,
wi thin anounts appropriated, state assistance paynments to a municipality
or a not-for-profit corporation toward the cost of any coastal rehabili -

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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tation OR NATIONAL ESTUARY | MPLEMENTATION project approved by the
conmi ssi oner .

2. The conmm ssioner and a nmunicipality or not-for-profit corporation
may enter into a contract for the undertaking of a coastal rehabili-
tati on OR NATI ONAL ESTUARY | MPLEMENTATI ON proj ect. Such project shall be
recommended to the conmm ssioner by the governing body of the munici-
pality or not-for-profit corporation as that termis defined pursuant to
subdi vi si on six of section 54-0101 OF THI S ARTI CLE, and when approved by
t he conm ssioner, undertaken by the nmunicipality or not-for-profit
corporation pursuant to this article and any other applicabl e provisions
of |aw.

3. State assistance paynments shall not exceed fifty percent of the
project cost or two mllion dollars, whichever is less. Such costs are
subject to final conmputation and determ nation by the commi ssioner upon
conpl etion of the project, and shall not exceed the nmaximum eligible
cost set forth in the contract.

4. Prior to processing applications for state assistance paynents
toward the cost of coastal rehabilitation OR NATI ONAL ESTUARY | MPLEMEN-
TATI ON proj ects, the conm ssioner shall pronul gate rules and regul ations
whi ch shall include criteria for determning eligible expenditures and
procedures for governing the conm tnment and di sbursenment of funds appro-
priated in accordance with this title. The conm ssioner shall also
pronmul gate rul es and regul ati ons which shall include application proce-
dures, review processes, and project approval guidelines and criteria
consi stent with section 54-1107 OF TH S TI TLE.

S 3. The two undesi gnat ed paragraphs of section 54-1107 of the envi-
ronnmental conservation |aw are designated subdivision 1 and a new subdi -
vision 2 is added to read as foll ows:

2. | N THE CASE OF NATI ONAL ESTUARY | MPLEMENTATI ON PROQJIECTS, A MUNI Cl -
PALI TY OR NOT- FOR- PROFI T CORPORATI ON, UPON APPROVAL OF I TS GOVERNI NG
BOARD, MAY SUBM T AN APPLI CATI ON TO THE COW SSI ONER, | N SUCH FORM AND
CONTAI NI NG SUCH | NFORMATI ON AS THE COW SSI ONER MAY REQUI RE, FOR STATE
ASS| STANCE PAYMENTS TOWARDS THE COST OF A PRQJECT WVHICH | S WTHI N THE
STATE OF NEW YORK AND WHICH IS ELI A BLE FOR STATE ASSI STANCE PURSUANT TO
THI'S TI TLE. THE COWMM SSI ONER SHALL REVIEW SUCH APPLI CATION AND MAY
APPROVE, DI SAPPROVE, OR RECOMVEND MODI FI CATI ONS THERETO CONSI STENT W TH
APPLI CABLE LAW CRI TERI A, STANDARDS, OR RULES AND REGULATI ONS RELATI VE
TO SUCH PROJIECTS. SUCH CRI TERI A AND STANDARDS SHALL | NCLUDE, BUT NOT BE
LIMTED TO I NCLUSION | N AN ACTI ON PLAN OR COVPREHENSI VE MANAGEMENT PLAN
PREPARED UNDER THE NATI ONAL ESTUARY PROGRAM

UPON APPROVAL OF A PRQIECT APPLI CATI ON, A MUNI Cl PALI TY OR NOT- FOR- PRO
FIT CORPORATION SHALL ENTER |INTO A CONTRACT, AS FURTHER PROVI DED FOR
WTH N THI S ARTI CLE, WTH THE COW SSI ONER FOR STATE ASSI STANCE PAYMENTS
TOMRDS THE COST OF SUCH PRQIECT TO BE RECEI VED PURSUANT TO THI'S ARTI -
CLE

S 4. Section 54-1109 of the environnental conservation |aw, as added
by chapter 610 of the laws of 1993, is anended to read as foll ows:

S 54-1109. Contracts for state assistance paynents for coastal rehabili -
tation OR NATI ONAL ESTUARY | MPLEMENTATI ON.

1. The conmissioner my, in the nane of +the state, enter into
contracts with rmunicipalities or not-for-profit corporations, to provide
state assistance paynments toward the cost of coastal rehabilitation OR
NATI ONAL ESTUARY | MPLEMENTATI ON proj ects which shall include the foll ow
i ng provisions:

a. an estimate of the costs of +the project as determned by the
conmi ssi oner;
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b. an agreenent by the conmm ssioner to nake state assi stance paynents
toward the cost of the project by periodically reinbursing the nmunici-
pality or not-for-profit corporation during the progress of project
devel opnent or follow ng conpletion of the project as may be agreed upon
by the parties, in an anmount not to exceed the anmounts established el se-
where in this title; and

c. an agreenent by the nunicipality or not-for-profit corporation:

(i) to proceed expeditiously with and conplete the project as approved
by the conm ssioner;

(ii) to undertake and maintain the coastal rehabilitati on OR NATI ONAL
ESTUARY | MPLEMENTATI ON project in accordance wth applicable |aw and
rul es and regul ati ons;

(ii1) to provide for the paynment of the nunicipality's or not-for-pro-
fit corporation's share of the cost of the project;

(iv) to assune the full cost of any additional elements or continued
operation of the project;

(v) to repay within one year of notification by the comm ssioner, any
state assistance paynents nade toward the cost of the project or an
equi tabl e portion of such nonies decl ared appropriate by the comm ssion-
er, if the municipality or not-for-profit corporation fails to conplete
the project as approved. No repaynent, however, shall be required where
t he conm ssioner determ nes that such failure, disposition or change of
use was i nmedi ately necessary to protect public health and safety;

(vi) to apply for and nake reasonable efforts to secure federa
assi stance for the project; and

(vii) to not sell, |lease, or otherw se di spose of or use |ands reha-
bilitated under this title for any purpose inconsistent with the project
for a period of seven years fromthe comm ssioner's approval of the
proj ect.

2. In connection with each <contract, the conm ssioner shall keep
adequate records of the amount of the paynment by the state and of the
amount of federal assistance, if any, received by the nunicipality or
not-for-profit corporation. Such records shall be retained by the
conmi ssi oner and shall establish the basis for recalculation of the
state paynment as required herein.

S 5. The undesignated paragraph of section 54-1111 of the environ-
mental conservation |aw is designated subdivision 1 and a new subdivi-
sion 2 is added to read as foll ows:

2. THE COW SSIONER |S AUTHORI ZED, W THI N AMOUNTS APPROPRI ATED, TO
DI RECTLY UNDERTAKE A NATI ONAL ESTUARY | MPLEMENTATI ON PRQIECT PURSUANT TO
THI'S TI TLE WHERE SUCH PRQJECT |S RECOMVENDED IN AN ACTION PLAN OR
COVPREHENSI VE MANAGEMENT PLAN AND IS ON STATE LANDS OR STATE UNDERWATER
OR | S OTHERW SE UNDER THE CONTROL OF THE STATE.

S 6. This act shall take effect on the first of April next succeeding
the date on which it shall have becone a | aw



