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STATE OF NEW YORK

1436
2013- 2014 Regul ar Sessi ons
I N ASSEMBLY
( PREFI LED)
January 9, 2013

I ntroduced by M of A ZEBROASKI, ABBATE, MAI SEL, RAI A, ABI NANTI, GALEF,
M LLER, MDONOUGH, GUNTHER, JAFFEE, BOYLAND, SKARTADCS, ARROYO, COCK,
DenDEKKER, DI NOW TZ, GLI CK, MAGEE, PAULIN -- read once and referred to
the Conmittee on Governnmental Operations

AN ACT to anend the retirenent and social security law, in relation to
establishing a residency requirenent for certain persons enpl oyed by
the state or its subdivisions

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. The retirenent and social security law is anended by addi ng
a new section 79-a to read as foll ows:

S 79-A RESI DENCY  REQUI REMENT FOR STATE OFFI CERS, EMPLOYEES;
EXCEPTI ONS. 1. EVERY PERSON HOLDI NG AN OFFI CE, EMPLOYMENT, OR POSI TI ON
WTH THE FOLLON NG ENTITIES SHALL MAI NTAIN H'S OR HER PRI NCl PAL RESI -
DENCE | N THE STATE:

A. | N THE EXECUTI VE, LEQ SLATIVE, OR JUDI Cl AL BRANCH OF THI S STATE;

B. WTH AN AUTHORI TY, BOARD, BODY, AGENCY, COWM SSION, OR | NSTRUVEN-
TALITY OF THE STATE | NCLUDI NG ANY STATE COLLEGE, UNI VERSITY, OR OTHER
H GHER EDUCATI ONAL | NSTI TUTI ON, AND, TO THE EXTENT CONSI STENT WTH LAW
ANY | NTERSTATE AGENCY TO WHI CH THE STATE | S A PARTY;

C. WTH A COUNTY, MJNI CI PALITY, OR OTHER POLI TI CAL SUBDI VI SI ON OF THE
STATE OR AN AUTHORI TY, BOARD, BODY, AGENCY, DISTRICT, COW SSIQON, OR
| NSTRUVENTALI TY OF THE COUNTY, MUNI Cl PALI TY, OR SUBDI VI SI ON; OR

DD WTH A SCHOOL DISTRICT OR AN AUTHORI TY, BOARD, BODY, AGENCY,
COW SSI ON, OR | NSTRUMENTALI TY OF THE DI STRI CT.

2. A SUBJECT TO THE PROVI SI ONS OF PARAGRAPH D OF SUBDI VI SI ON THREE OF
THI'S SECTI ON, THE PROVI SIONS OF THIS SECTION SHALL NOT APPLY TO ANY
PERSON WHO | S EMPLOYED:

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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(1) ON A TEMPORARY OR PER-SEMESTER BASIS AS A VI SI TI NG PROFESSOR,
TEACHER, LECTURER, OR RESEARCHER BY ANY STATE COLLEGE, UN VERSITY, OR
OTHER HI GHER EDUCATI ONAL | NSTI TUTI ON, OR COUNTY OR COMMUNI TY COLLEGE, OR

(2) IN A FULL OR PART-TIME POSI TION AS A MEMBER OF THE FACULTY, THE
RESEARCH STAFF, OR THE ADM N STRATI VE STAFF BY ANY STATE COLLEGE,
UNI VERSI TY, OR OTHER HI GHER EDUCATI ONAL | NSTI TUTI ON, OR COUNTY OR COMMUJ-
NI TY COLLEGE, THAT THE COLLEGE, UN VERSI TY, OR I NSTI TUTI ON HAS | NCLUDED
IN THE REPORT REQUI RED TO BE FI LED PURSUANT TO PARAGRAPH D OF SUBDI VI -
SION THREE OF THI S SECTION;, OR

(3) ON A FULL-TIME BASI'S BY THE STATE WHO SERVES | N AN OFFI CE, EMPLOY-
MENT, OR POSI TI ON THAT REQUI RES THE PERSON TO SPEND THE MAJORITY OF H S
OR HER WORKI NG HOURS | N A LOCATI ON OQUTSI DE OF THI S STATE.

B. THE PROVISIONS OF THI S SECTI ON SHALL NOT APPLY TO ANY PERSON WHO
HOLDS AN OFFI CE, EMPLOYMENT, OR PCSITION IN TH' S STATE ON THE EFFECTI VE
DATE OF THI S SECTI ON BUT DOES NOT HAVE H' S OR HER PRI NCI PAL RESI DENCE I N
TH' S STATE ON THAT EFFECTI VE DATE, PROVI DED SUCH PERSON CONTINUES TO
HOLD OFFI CE, EMPLOYMENT, OR POSI TION W THOUT A BREAK I N PUBLI C SERVI CE
OF GREATER THAN SEVEN DAYS.

C. THE FACT THAT A PERSON | S DOMCILED IN THI' S STATE SHALL NOTI BY
| TSELF SATI SFY THE REQUI REMENT OF PRI NCl PAL RESI DENCY HEREUNDER. FOR THE
PURPOSES OF THI S SUBDI VI SI ON, A PERSON MAY HAVE, AT MOST, ONE PRI NCI PAL
RESI DENCE, AND THE STATE OF A PERSON S PRI NCI PAL RESI DENCE MEANS THE
STATE:

(1) WHERE THE PERSON SPENDS THE MAJORITY OF H' S OR HER NON- WORKI NG
TI ME; AND

(2) WHICH IS MOST CLEARLY THE CENTER OF H'S OR HER DOVESTI C LI FE; AND

(3) WHICH IS DESI GNATED AS H'S OR HER LEGAL ADDRESS AND LEGAL RESI -
DENCE FOR VOTI NG

3. A ANY PERSON MAY REQUEST AN EXEMPTI ON FROM THE PROVI SIONS OF THI S
SECTI ON ON THE BASIS OF CRI TI CAL NEED OR HARDSH P FROM A FI VE- MEMBER
COMW TTEE  HEREBY  ESTABLISHED TO CONSIDER APPLI CATIONS FOR SUCH
EXEMPTI ONS. THE COW TTEE SHALL BE COWPOSED OF FIVE PECPLE, THREE OF
WHOM SHALL BE APPO NTED BY THE GOVERNOR, AND ONE OF WHOM SHALL BE
APPO NTED BY THE TEMPORARY PRESI DENT OF THE SENATE AND ONE OF VWHOM SHALL
BE APPO NTED BY THE SPEAKER OF THE ASSEMBLY. EACH APPO NTEE SHALL SERVE
AT THE PLEASURE OF THE PERSON MAKI NG THE APPO NTMENT AND SHALL HAVE A
TERM NOT TO EXCEED FI VE YEARS. A VACANCY ON THE COW TTEE SHALL BE
FILLED IN THE SAME MANNER AS THE ORI G NAL APPO NTMENT WAS MADE. THE
GOVERNOR SHALL MAKE PROVI SI ON TO PROVI DE SUCH CLERI CAL, SECRETARI AL AND
ADM NI STRATI VE SUPPORT TO THE COW TTEE AS MAY BE NECESSARY FOR I T TO
CONDUCT | TS RESPONSI BI LI TI ES PURSUANT TO THI' S SUBDI VI SI ON.

B. THE DECI SI ON ON WHETHER TO APPROVE AN APPLI CATI ON FROM ANY PERSON
SHALL BE MADE BY A MAJORITY VOTE OF THE MEMBERS OF THE COWM TTEE, AND
THOSE VOTI NG | N THE AFFI RVATI VE SHALL SO SI GN THE APPROVED APPLI CATI ON.
| F THE COW TTEE FAI LS TO ACT ON AN APPL| CATION WTHI N THI RTY DAYS AFTER
THE RECEIPT THEREOF, NO EXEMPTION SHALL BE GRANTED AND THE RESI DENCY
REQUI REMENT OF THI S SUBDI VI SI ON SHALL BE OPERATI VE.

C. THE FOLLOW NG PERSONS SHALL NOT BE ELIG@ BLE TO REQUEST FROM THE
COMW TTEE AN EXEMPTI ON FROM THE PROVI SIONS OF THI' S SUBDI VI SI ON:

(1) THE HEAD OF A DEPARTMENT OF THE EXECUTI VE BRANCH OF THE STATE
GOVERNMENT; OR

(2) A JUSTICE OF THE SUPREME COURT, JUDGE OF THE SUPERI CR COURT AND
JUDGE OF ANY | NFERI OR COURT ESTABLI SHED UNDER THE LAWS OF THI S STATE.

D. THE EXEMPTI ON PROVI DED I N SUBPARAGRAPH TWO OF PARAGRAPH A OF SUBDI -
VISION TWO OF TH' S SECTION SHALL APPLY ONLY TO THOSE PERSONS HOLDI NG
PCSI TI ONS THAT THE COLLEGE, UNI VERSITY, OR I NSTI TUTI ON HAS | NCLUDED I N A
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REPORT OF THOSE FULL OR PART-TI ME POSI TIONS AS A MEMBER OF THE FACULTY,
THE RESEARCH STAFF, OR THE ADM NI STRATI VE STAFF REQUI RI NG SPECI AL EXPER-
TI SE OR EXTRACRDI NARY QUALI FI CATI ONS | N AN ACADEM C, SCI ENTI FI C, TECHNI -
CAL, PROFESSI ONAL, OR MEDICAL FIELD OR I N ADM NI STRATI ON, THAT, |F NOT
EXEMPT FROM THE RESI DENCY REQUI REMENT, WOULD SERI OQUSLY | MPEDE THE ABI LI -
TY OF THE COLLEGE, UNI VERSITY, OR INSTITUTION TO COWETE SUCCESSFULLY
WTH SIMLAR COLLEGES, UN VERSITIES, OR INSTITUTIONS I N OTHER STATES.
THE REPORT SHALL BE COWPI LED ANNUALLY AND SHALL ALSO CONTAI N THE REASONS
VHY THE POSI TI ONS WERE SELECTED FOR | NCLUSI ON I N THE REPORT. THE REPORT
SHALL BE COWPILED AND FILED WTHI N SI XTY DAYS FOLLOW NG THE EFFECTI VE
DATE OF THI S SECTI ON. THE REPORT SHALL BE REVI EWED, REVISED AS NECES-
SARY, AND FI LED BY JANUARY FI RST OF EACH YEAR THEREAFTER W TH THE GOVER-
NOR, THE TEMPORARY PRESI DENT OF THE SENATE AND THE SPEAKER OF THE ASSEM
BLY. A REPORT MAY BE REVI SED AT ANY TI ME BY FI LI NG AN AVENDMVENT TO THE
REPORT W TH THE GOVERNOR, THE TEMPORARY PRESI DENT OF THE SENATE AND THE
SPEAKER OF THE ASSEMBLY.

4. ANY PERSON HOLDI NG ANY OFFI CE, EMPLOYMENT, OR OTHER POCSI TION IN
THI S STATE WHO ATTEMPTS TO LET, FARM OUT OR TRANSFER SUCH OFFI CE,
EMPLOYMENT, OR POSI TI ON OR ANY PART THERECF TO ANY PERSON, SHALL FORFEIT
THE SUM OF FIFTEEN HUNDRED DOLLARS, TO BE RECOVERED W TH COSTS BY ANY
PERSON WHO SHALL SUE FOR THE SAME, ONE- HALF TO THE PROSECUTOR AND THE
OTHER HALF TO THE COWTROLLER FOR THE USE OF THE STATE.

5.  ANY PERSON HOLDI NG OR ATTEMPTI NG TO HOLD AN OFFI CE, EMPLOYMENT, OR
POSI TION I N VIOLATION OF THI S SECTI ON SHALL BE CONSI DERED AS | LLEGALLY
HOLDI NG OR ATTEMPTI NG TO HOLD THE SAME; PROVI DED THAT A PERSON HOLDI NG
AN OFFI CE, EMPLOYMENT, OR PCSITION IN THI S STATE SHALL HAVE ONE YEAR
FROM THE TIME OF TAKING THE OFFI CE, EMPLOYMENT, OR POSI TI ON TO SATI SFY
THE REQUI REMENT OF PRI NCI PAL RESI DENCY, AND | F THEREAFTER SUCH PERSON
FAI LS TO SATI SFY THE REQUI REMENT OF PRI NCI PAL RESI DENCY AS DEFI NED HERE-
IN WTH RESPECT TO ANY THREE HUNDRED SI XTY- FI VE- DAY PERI OD, THAT PERSON
SHALL BE DEEMED UNQUALI FI ED FOR HOLDI NG THE OFFI CE, EMPLOYMENT, OR POSI -
TION. THE SUPREME COURT SHALL, IN A CVIL ACTION, GVE JUDGVENT OF
OQUSTER AGAI NST SUCH PERSON, UPON THE COWPLAI NT OF ANY OFFI CER OR CI Tl ZEN
O THE STATE, PROVI DED THAT ANY SUCH COWVPLAI NT SHALL BE BROUGHT W THI N
ONE YEAR OF THE ALLEGED THREE HUNDRED Sl XTY- FI VE- DAY PERIOD OF FAI LURE
TO HAVE H'S OR HER PRI NCI PAL RESI DENCE I N THI S STATE.

6. NO PERSON SHALL BE APPO NTED TO OR HOLD ANY POSI TION IN TH S STATE
VHO HAS NOT THE REQUI SI TE QUALI FI CATI ONS FOR PERSONALLY PERFORM NG THE
DUTIES OF SUCH PQGSITION I N CASES WHERE SCI ENTI FI C ENG NEERI NG SKI LL IS
NECESSARY TO THE PERFORMANCE OF THE DUTI ES THEREOF.

S 2. This act shall take effect on the one hundred twentieth day after
it shall have becone a | aw.



