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STATE OF NEW YORK

1419
2013- 2014 Regul ar Sessi ons
I N ASSEMBLY
( PREFI LED)
January 9, 2013

I ntroduced by M of A GANTT, ROBINSON, JACOBS, MAI SEL, COLTON, GALEF --
Mul ti-Sponsored by -- M of A BOYLAND, DINOWTZ, G.ICK, HOOPER
V. LOPEZ, M LLMAN, PEOPLES-STOKES, SWEENEY, TITONE, WElI SENBERG -- read
once and referred to the Committee on | nsurance

AN ACT to anend the insurance law, in relation to "the New York residen-
tial insurance providers disclosure act of 2013"

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. This act shall be known and may be cited as "the New York
residential insurance providers disclosure act of 2013".

S 2. Subsection (a) of section 2315 of the insurance law, as anended
by chapter 398 of the laws of 1990, is anended to read as foll ows:

(a) [Every] WTH RESPECT TO RESI DENTI AL | NSURANCE, EVERY AUTHORI ZED
| NSURER SHALL BY MARCH THI RTY- FI RST OF EACH YEAR FILE WTH THE SUPER-
| NTENDENT, OR W TH SUCH OTHER AGENCY AS THE SUPERI NTENDENT MAY APPROVE,
A "RESI DENTI AL | NSURANCE RATE, EXPERI ENCE AND STATI STI CAL REPORT" AS
DESCRI BED | N SUBSECTION (D) OF THI' S SECTI ON, AND SHALL MAKE AVAI LABLE I N
AN ELECTRONI C DATABASE FORMAT THE STATI STI CAL | NFORVMATI ON ON | TS RESI -
DENTI AL ACTI VI TI ES ACCORDI NG TO THE PROVI SI ONS OF SUBSECTION (D) OF TH' S
SECTI ON. W TH RESPECT TO NON- RESI DENTI AL AND ALL OTHER LINES OF | NSUR-
ANCE, EVERY aut horized insurer shall annually file with the rate service
organi zation of which it is a nenber or subscriber, or with such other
agency as the superintendent nay approve, a statistical report showi ng a
classification schedule of its premuns and | osses on all kinds or types
of insurance business subject to this article, and such other inform-
tion as the superintendent my deem necessary or expedient for the
adm nistration of the provisions of this article. The superintendent
fromtime to tine may prescribe the formof the report including statis-
tical data conformng to established classifications. The statistica
reports shall be consolidated in accordance with regul ations prescribed

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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by the superintendent. Such consolidations shall be nade avail abl e,

subj ect to reasonable rules pronul gated by the superintendent, to insur-

ers and rate service organizations. No insurer shall be required to
record or report its loss experience on a classification basis that is
inconsistent wwth the rating systemfiled by it, except that the super-

i ntendent nmay require each insurer witing private passenger autonobile
coverages to file annually with the superintendent (or a statistical

agent designated by the superintendent for such purpose), in the form
prescri bed by the superintendent, a statistical report showing a sched-

ule of its premuns, |osses, and exposures classified by United States
postal zip code. [No] EXCEPT AS PROVIDED FOR IN SUBSECTION (D) OF TH'S
SECTION, NO statistical report shall be issued or otherw se made avail -

able to any rate service organi zation (except in the capacity of desig-

nated statistical agent), insurers, or persons other than appropriate
governmental entities, except on a consol i dat ed manner, or in such
aggregate formas to protect an individual insurer's schedul e of prem -

ums, | osses and exposures for any specific zip code.

S 3. Subsections (d) and (e) of section 2315 of the insurance |aw are
relettered (e) and (f) and a new subsection (d) is added to read as
fol | ows:

(D) (1) BEGQ NNING JANUARY FI RST, TWO THOUSAND FOURTEEN AND ANNUALLY
THEREAFTER, THE SUPERI NTENDENT SHALL REQUI RE EACH | NSURER AUTHORI ZED TO
VWRI TE AND WRI TI NG THE KI NDS OF | NSURANCE SPECI FI ED | N PARAGRAPH FOUR OF
SUBSECTI ON (A) OF SECTI ON ONE THOUSAND ONE HUNDRED THI RTEEN OF THI'S
CHAPTER, SUBPARAGRAPH (A) OF PARAGRAPH FIVE OF SUCH SUBSECTI ON, AND
HOVEOWNERS | NSURANCE, TO FI LE A STATI STI CAL REPORT OF | TS EXPERI ENCE FOR
THE PREVI OUS CALENDAR YEAR, FOR EACH FORM AND RATI NG CLASSI FI CATI ON, AND
TIER IN A MULTI-TI ER PROGRAM WHERE APPLI CABLE, CLASSIFIED BY UN TED
STATES CENSUS TRACT.

FOR THE PURPCSES OF THI S SECTION, "HOVEOMERS | NSURANCE, " | NCLUDES
MULTI - TI ER | NSURANCE PROGRAMS, AND MEANS A CONTRACT OF | NSURANCE | NSUR-
I NG AGAINST THE CONTI NGENCI ES DESCRI BED | N SUBPARAGRAPHS (A), (B) AND
(O, OR (B) AND (C) OF PARAGRAPH TWD OF SUBSECTION (A) OF SECTI ON THREE
THOUSAND FOUR HUNDRED TWVENTY-FIVE OF THIS CHAPTER AND WHICH IS A
" COVERED POLI CY" OF PERSONAL LI NES | NSURANCE AS DEFINED IN SUCH PARA-
GRAPH, PROVI DED, HOWEVER, THAT THE COVERAGES PROVI DED UNDER SUCH SUBPAR-
AGRAPHS (B) AND (C) SHALL NOT APPLY WHERE A NATURAL PERSON DCES NOT HAVE
AN | NSURABLE | NTEREST | N THE REAL PROPERTY, OR A PORTI ON THEREOF, OR THE
RESI DENTI AL UNI T I N WHI CH SUCH PERSON RESI DES.

(2) SUCH STATISTICAL REPORT SHALL BE |IN A FORM PRESCRI BED BY THE
SUPERI NTENDENT AS | N EFFECT AT THE COMMENCEMENT OF THE CALENDAR YEAR
REPORTED UPQN, AND SHALL | NCLUDE, BUT NOT BE LIM TED TO THE FOLLOW NG
| NFORMATI ON:

(A) THE NUMBER OF POLICIES I N EFFECT, OR OTHER EXPOSURES | NSURED. FOR
THE PURPOSES OF THI'S SUBSECTION, "PCLICIES I N EFFECT" SHALL MEAN THE
NUMBER OF POLICIES WRI TTEN I N THE REPORTI NG YEAR, AND "OTHER EXPOSURES, "
| F ANY, SHALL MEAN ANY COVERAGE EXTENDED OTHER THAN POLICIES WRI TTEN,
AND SHALL BE DESCRIBED IN THE REPORT | N SUFFI Cl ENT DETAI L TO | DENTI FY
THE COVERAGE PROVI DED;

(B) THE NUVMBER OF APPLI CATI ONS FOR COVERAGE;

(C) THE NUMBER OF APPLI CATI ONS FOR WHI CH COVERAGE WAS NOT PROVI DED,
CLASSI FI ED ACCORDI NG TO APPLI CATI ONS W THDRAWN, APPLI CATI ONS DENI ED, AND
APPLI CATI ONS STILL | N PROCESS;

(D) THE NUMBER OF POLI Cl ES NOT RENEWED;

(E) THE NUMBER OF POLI Cl ES CANCELLED OR TERM NATED;

(F) THE NUMBER OF CLAI M5 FI LED,
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) THE NUMBER OF AGENTS APPO NTED BY THE | NSURER,
M THE STREET ADDRESSES OF ALL OFFI CES | SSU NG OR SERVI CI NG POLI Cl ES;

(N) LANGUAGES SPOKEN, OTHER THAN ENGLI SH, W TH SUFFI Cl ENT FLUENCY TO
CONDUCT BUSI NESS | N THAT LANGUAGE BY PERSONNEL W THI N EACH OFFI CE;

(O WHETHER THE |INSURER |ISSUES PCLICIES |IN A LANGUAGE OTHER THAN
ENGLI SH, AND I F SO | DENTI FYI NG THE LANGUAGES IN VWHI CH POLICIES ARE
| SSUED AND THE NUMBER OF POLI CI ES | SSUED | N EACH LANGUAGE;

(P) FOR EACH OF THE CATEGORI ES OF | NFORVATI ON DESCRI BED | N SUBPARA-
GRAPHS (A) THROUGH (J) OF TH'S PARAGRAPH, FURTHER CLASSI FI CATI ONS
ACCORDING TO RACE, NATIONAL ORIG N, ETHNICITY, HOUSEHOLD | NCOVE, AND
GENDER OF THE | NSUREDS OR APPL| CANTS, PURSUANT TO CODES ESTABLI SHED BY
THE SUPERI NTENDENT, |IN ADDI TION, WHERE AN | NSURER APPL|I ES ANY OTHER
CLASSI FI CATI ON WH CH AFFECTS THE PREM UM RATE AT WHICH THE PCLICY IS
| SSUED, THE |NSURER SHALL PROVIDE TOTALS BY RACE, NATI ONAL ORI G N,
ETHNI CI TY, HOUSEHOLD | NCOVE AND GENDER FOR EACH SUCH CLASSI FI CATI ON,

(Q APPLI CABLE RATES, WTHI N TERRI TORI ES SERVED BY AN I|INSURER, FOR
EACH FORM AND RATING CLASSIFICATION, |INCLUDING RATES BY TIER IN
MULTI - TI ER PROGRAMS, AND DI FFERENTI ATI NG BETWEEN POLICIES W TH VARYI NG
TYPES OF BENEFITS, | NCLUDI NG BUT NOT LIM TED TO GUARANTEED REPLACEMENT
COST, STANDARD COR LI M TED REPLACEMENT COST, MARKET VALUE OR ACTUAL CASH
VALUE, AND DI FFERENTI ATING AMONG PCLICIES |SSUED FOR SI NGLE-FAM LY
HOVES, MJULTI - FAM LY HOVES, CONDOM NI UM OR COOPERATI VE UNI TS AND RENTERS;
AND

(R) ALL OF THE | NFORMATI ON UPON WHI CH AN | NSURER, RATE SERVI CE ORGAN-
I ZATION, GROUP OF | NSURERS FILED W TH THE SUPERI NTENDENT | N SUPPORT OF
THE RATES AS REQUI RED TO BE FI LED W TH THE SUPERI NTENDENT BY SUBSECTI ON
(B) OF SECTION TWO THOUSAND THREE HUNDRED FOUR AND SUBSECTI ON (C) OF
SECTI ON TWO THOUSAND THREE HUNDRED FI VE OF THI S ARTI CLE. AN | NSURER OR
GROUP OF |INSURERS WH CH ARE MEMBERS OR SUBSCRI BERS OF A RATE SERVI CE
ORGANI ZATI ON VWHI CH MAKES OR FI LES RATES ON | TS BEHALF SHALL BE RESPONSI -
BLE FOR FI LI NG OF THE | NFORVATI ON AS PART OF THE REPORT REQUI RED BY THI S
SUBSECTI ON. I N LI EU OF | NCLUDI NG THE | NFORVMATI ON REQUI RED BY THI S PARA-
GRAPH AS PART OF THE STATI STI CAL REPORT, AN | NSURER OR GROUP OF | NSURERS
MAY POST THE | NFORVATION ON A MWEBSI TE MAI NTAI NED BY THE | NSURER OR
PROVIDE I T TO THE PUBLI C W THOUT CHARGE W THI N FI FTEEN DAYS OF RECEl PT
OF A WRI TTEN REQUEST FOR SUCH | NFORMATI ON.

(3) THE SUPERI NTENDENT MAY APPO NT ONE OR MORE STATI STI CAL AGENTS TO
ASSI ST I N THE COLLECTI ON AND ORGANI ZATION OF SUCH REPORT, AND MNAY
APPROVE ONE OR MORE STATI STI CAL AGENTS UPON APPLI CATI ON BY AN | NSURER TO
ASSI ST I N OR MAKE THE FI LI NG OF THE REPORT REQUI RED BY THI S SUBSECTI ON.

(4) NOTW THSTANDI NG THE PROVI SIONS OF ANY OTHER LAW THE SUPERI NTEN-
DENT SHALL BY JULY FI RST OF EACH YEAR MAKE AVAI LABLE TO THE PUBLIC ON
REQUEST, AS WELL AS MAKI NG AVAI LABLE FOR | NSPECTI ON AT THE OFFI CE OF THE
SUPERI NTENDENT, THE FULL TEXT OF THE REPORTS FILED UNDER THI S
SUBSECTI ON. SUCH REPORTS SHALL BE MADE AVAI LABLE |IN BOTH PRI NTED AND
ELECTRONI C  FORMAT, | NCLUDI NG ACCESS THROUGH THE WEBSI TE OF THE DEPART-
MENT, AT NO CHARCE TO THE REQUESTI NG PARTY, EXCEPT THAT W TH RESPECT TO
PRINTED COPIES OR PHOTOCOPI ES SUCH REPORTS SHALL BE AVAI LABLE FOR A
REASONABLE FEE, NOT' TO EXCEED FI VE CENTS PER PAGE OR THE ACTUAL COST OF
DUPLI CATION, VWH CHEVER |S LESS. DATA PRESENTED I N ELECTRONI C FORVAT

(G THE NUMBER OF CLAI M5 APPROVED, I N WHCLE OR I N PART;

(H) THE NUMBER OF CLAI M5 DEN ED, I N WHOLE OR I N PART,;

(1) THE AMOUNTS OF THE LOSSES | NCURRED;

(J) THE AMOUNTS OF THE LOSSES PAI D

(K) FOR I NSURERS DI STRI BUTI NG THROUGH DI RECT SCLI Cl TATI ON, THE NUMBER
OF DI RECT MAIL OR TELEPHONE SOLI Cl TATI ONS;

(

(
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SHALL BE MADE AVAI LABLE | N A DATABASE FI LE FORVAT OF THE TYPE | N GENERAL
USAGE BY THE PUBLI C.

(5) | N ADDI TI ON TO CUMJULATI VE DATA REQUI RED TO BE REPORTED UNDER THI S
SUBSECTI ON, EACH | NSURER SHALL FILE WTH THE SUPERI NTENDENT, AND MAKE
AVAI LABLE TO THE PUBLIC, THE |ND VIDUAL RECORD DATA FROM WHI CH THE
REPORT SUMVARI ES WERE TABULATED. SUCH DATA SHALL BE PROVIDED IN AN
ELECTRONI C DATABASE FORVAT PRESCRI BED BY THE SUPERI NTENDENT, AND THE
SUPERI NTENDENT SHALL MAKE SUCH DATABASE FI LES AVAI LABLE DI RECTLY TO THE
PUBLI C I N ACCORDANCE W TH THE PROCEDURES AND Tl ME REQUI REMENTS SET FORTH
N PARAGRAPH FOUR OF THI' S SUBSECTI ON. THE SUPERI NTENDENT SHALL REQUI RE
THAT ALL | NFORMATI ON WHICH WOULD PERSONALLY | DENTIFY ANY | NDI VI DUAL
APPLI CANT OR POLI CYHOLDER BE DELETED. THE CATEGORI ES OF DATA TO BE MADE
AVAI LABLE FOR EACH | NDI VI DUAL RECORD SHALL | NCLUDE ALL OF THE SAME CATE-
GORI ES OF | NFORMATI ON CONTAI NED | N THE CUMJULATI VE REPORT AND SHALL BE
PRESENTED | N ACCORDANCE W TH STANDARDI ZED CLASSI FI CATI ON CODES TO BE
ESTABLI SHED BY THE SUPERI NTENDENT.

(6) AN I NSURER WHO DOES NOT SUBM T THE STATI STI CAL REPORT OR OTHER
| NFORMATI ON REQUI RED BY THI S SUBSECTI ON AS OF THE DATE REQUI RED SHALL,
UPON NOTI CE AND OPPORTUNI TY TO BE HEARD, BE SUBJECT TO A PENALTY NOT TO
EXCEED ONE THOUSAND DOLLARS PER DAY FOR EACH DAY BEYOND THE DATE THE
REPORT OR | NFORMATI ON |'S REQUI RED, BUT I N NO EVENT SHALL SUCH PENALTY
EXCEED FI FTEEN THOUSAND DOLLARS | N THE AGGREGATE; PROVI DED, HOWEVER,
THAT THE SUPERI NTENDENT MAY WAI VE SUCH A PENALTY UPON A WRI TTEN FI NDI NG
THAT THE REPORT OR OTHER | NFORMVATI ON SUBM TTED BY SUCH | NSURER ON THE
DATE REQUI RED WAS SUBSTANTI ALLY COWLETE, AND THE | NSURER HAS CORRECTED
ANY DEFICIENCIES WTH N A DATE SET BY THE SUPERI NTENDENT. AN | NSURER
REQUI RED BY THI S SUBSECTION TO SUBM T A STATI STICAL REPORT OR OTHER
| NFORVMATI ON WHO W LLFULLY FAILS TO FILE SUCH STATI STI CAL REPORT OR OTHER
| NFORMATI ON  SHALL, |IN ADDI TION TO ANY OTHER PENALTI ES PROVI DED FOR BY
TH S CHAPTER, UPON NOTI CE AND AN OPPORTUNI TY TO BE HEARD, BE SUBJECT TO
A PENALTY OF UP TO FI VE HUNDRED DOLLARS PER DAY OF DELAY, NOT TO EXCEED
FI FTY THOUSAND DOLLARS | N THE AGGREGATE. WHERE AN | NSURER HAS FAI LED TO
COWLY W TH THE REQUI REMENTS OF THI S SECTI ON, AN AGGRI EVED | NDI VI DUAL,
| NCLUDI NG ANY PERSON OR AGENCY ATTEMPTI NG TO ANALYZE THE PERFORMANCE OF
ANY | NSURER SUBJECT TO THI S SECTI ON, SHALL HAVE A CAUSE OF ACTION | N ANY
COURT OF COVPETENT JURI SDI CTI ON FOR DECLARATORY AND | NJUNCTI VE RELI EF.
N ANY ACTI ON OR PROCEEDI NG BROUGHT PURSUANT TO THI S SECTI ON, COSTS AND
REASONABLE ATTORNEY FEES MAY BE AWARDED BY THE COURT, IN I TS DI SCRETI ON,
TO THE SUCCESSFUL PARTY.

(7) UPON AN APPLI CATI ON BY AN | NSURER REQUI RED BY THIS SUBSECTION TO
SUBM T A STATI STI CAL REPORT OR OTHER | NFORVATI ON FOR THE CALENDAR YEAR
TWO THOUSAND THI RTEEN, THE SUPERI NTENDENT MAY PERM T SUCH |NSURER TO
CLASSI FY THE DATA BY UNI TED STATES POSTAL ZI P CODE, RATHER THAN CENSUS
TRACT DESI GNATI ON, FOR THE REPORT DUE | N CALENDAR YEAR TWO THOUSAND
FOURTEEN.

S 4. This act shall take effect immediately.



