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STATE OF NEW YORK

1101--A
2013- 2014 Regul ar Sessi ons
I N ASSEMBLY
( PREFI LED)
January 9, 2013

Introduced by M of A GUNTHER, MDONALD, JAFFEE, KEARNS -- Milti - Spon-

sored by -- M of A BOYLAND, CERETTO, CROUCH, DUPREY, MACGEE -- read
once and referred to the Committee on Health -- conm ttee discharged,
bill amended, ordered reprinted as anended and reconmitted to said
conmittee

AN ACT to anmend the public health | aw and the penal law, in relation to
aut hori zi ng pharnaci es to take back controll ed substances

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Section 206 of the public health Iaw is anmended by adding a
new subdi vision 29 to read as foll ows:

29. (A) I N CONSULTATION W TH THE STATE BOARD OF PHARMACY, THE COW S-
SI ONER SHALL ADOPT RULES AND REGULATIONS ESTABLISHING A CONTROLLED
SUBSTANCE TAKE BACK PROGRAM AUTHORI ZI NG CERTAI N PHARMACI ES TO TAKE BACK
CONTROLLED SUBSTANCES.

(B) SUCH RULES AND REGULATI ONS SHALL ESTABLI SH ALL OF THE FOLLOW NG

(1) ELIGBILITY CRITERFA FOR PHARVACIES TO RECEIVE CONTROLLED
SUBSTANCES UNDER THE PROGRAM

(2) STANDARDS AND PROCEDURES FOR ACCEPTI NG SAFELY STORI NG AND DI SPCs-
| NG OF SUCH CONTROLLED SUBSTANCES;

(3) REPORTI NG REQUI REMENTS FOR SUCH PHARMACI ES; AND

(4) ANY OTHER STANDARDS AND PROCEDURES THE BOARD CONSI DERS APPROPRI -
ATE.

(O FOR THE PURPOCSES OF THIS SUBDIVISION, THE TERM "CONTROLLED
SUBSTANCE" SHALL MEAN ANY SUBSTANCE OR SUBSTANCES LI STED I N SECTI ON
THI RTY- THREE HUNDRED SI X OF TH S CHAPTER.

S 2. The penal law is anended by adding a new section 220.01 to read
as foll ows:

S 220. 01 CONTROLLED SUBSTANCE TAKE BACK PROGRAM EXEMPTI ONS.

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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1. IT SHALL NOT BE A VI OLATI ON OF ANY PROVI SION OF THI S ARTI CLE WHEN A
PERSON S UNLAWFUL POSSESSI ON OF A CONTROLLED SUBSTANCE | S DI SCOVERED AS
A RESULT OF SUCH PERSON' S LAWUL PARTICIPATION IN THE CONTROLLED
SUBSTANCE TAKE BACK PROGRAM ESTABLI SHED PURSUANT TO SUBDI VI SI ON TWENTY-
NI NE OF SECTION TWO HUNDRED SI X OF THE PUBLI C HEALTH LAW REGARDLESS OF
VWHETHER SUCH PERSON IS ACCEPTING OR IS TURNING IN SUCH CONTROLLED
SUBSTANCE.

2. FOR THE PURPCSES OF THI' S SECTI ON, THE TERM "TURNI NG | N' SHALL MEAN
ENTERI NG A PHARMACY FOR THE PURPOSE OF DEPCSI TI NG A CONTROLLED SUBSTANCE
W TH THE PHARVACI ST PURSUANT TO THE CONTROLLED SUBSTANCE TAKE BACK
PROGRAM ESTABLI SHED PURSUANT TO SUBDI VI SI ON TVENTY- NI NE OF SECTI ON TWD
HUNDRED SI X OF THE PUBLI C HEALTH LAW

S 3. This act shall take effect on the one hundred eightieth day after
the federal Drug Enforcenent Agency adopts rul es and regul ati ons aut hor -
i zing controlled substance take back progranms, as defined in subdivision
29 of section 206 of the public health |law as added by section one of
this act; provided that the conm ssioner of health shall notify the
| egislative bill drafting comm ssion upon the adoption of such rules and
regul ations by the federal Drug Enforcenment Agency in order that the
commission may rmaintain an accurate and tinely effective data base of
the official text of the laws of the state of New York in furtherance of
ef fectuating the provisions of section 44 of the Ilegislative |law and
section 70-b of the public officers Iaw. Effective upon the provision of
such notice by the conm ssioner of health, the addition, amendnment
and/ or repeal of any rule or regul ation necessary for the inplenentation
of this act on its effective date is authorized to be nmade on or before
such date.



