Co~NOUITR~hWNE

STATE OF NEW YORK

1092--A
2013- 2014 Regul ar Sessi ons
I N ASSEMBLY
( PREFI LED)
January 9, 2013

Introduced by M of A SKOUFIS, SILVER TITONE, CUSICK, WElI SENBERG
GOLDFEDER, WEI NSTEI' N, MORELLE, BROOK- KRASNY, CYMBROW TZ, HENNESSEY,
COLTON, NOLAN, MAI SEL, SOLAGES, SANTABARBARA, PERRY, RAMOS, LUPARDO - -
Mul ti-Sponsored by -- M of A ABINANTI, BRENNAN, BUCHWALD, ENGLE-
BRI GHT, GALEF, GLICK, GUNTHER, JAFFEE, LAVINE, MARKEY, M:DONOUGH,
PAULI N, RABBITT, SWEENEY, THI ELE, TITUS -- read once and referred to
the Conmittee on Insurance -- commttee discharged, bill anended,
ordered reprinted as anmended and recommitted to said commttee

AN ACT to anend the insurance law, in relation to standards for pronpt
i nvestigation and settlenent of clainms arising fromstates of energen-

cy

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. The insurance |aw is anmended by adding a new section 2616
to read as foll ows:

S 2616. STANDARDS FOR PROVPT | NVESTI GATI ON AND SETTLEMENT OF CLAI MS.
(A) TH'S SECTION SHALL APPLY TO EVERY | NSURER WHO WRI TES POLI CI ES THAT
COVER LOSS OF OR DAMAGE TO REAL PROPERTY, PERSONAL PROPERTY OR OTHER
LIABILITIES FOR LOSS OF, DAMAGE TO OR INJURY TO PERSONS OR PROPERTY
VWHEN A LOCAL STATE OF EMERGENCY | S DECLARED PURSUANT TO SECTI ON TWENTY-
FOUR OF THE EXECUTI VE LAW WHEN THE GOVERNOR DECLARES A DI SASTER EMER-
GENCY PURSUANT TO SECTI ON TVENTY- El GHT OF THE EXECUTI VE LAW OR WHEN THE
PRESI DENT | SSUES A MAJOR DI SASTER OR EMERGENCY DECLARATI ON PURSUANT TO
THE ROBERT T. STAFFORD DI SASTER RELIEF AND EMERGENCY ASSI STANCE ACT
(P.L. 93-288), FOR CLAI M5 ARI SI NG FROM SUCH EMERGENCY.

(1) AN I NSURER SHALL ACKNOW.EDGE THE RECEI PT OF ALL CLAIMS IN WRI TI NG
TO THE CLAIMANT OR THE CLAI MANT'S AUTHORI ZED REPRESENTATI VE | N ACCORD-
ANCE W TH REGULATI ONS PROMULGATED BY THE SUPERI NTENDENT;

(2) I'F THE | NSURER W SHES | TS | NVESTI GATI ON TO | NCLUDE AN | NSPECTI ON
O DAMAGED OR DESTROYED PROPERTY, THE | NSPECTI ON, WHETHER PERFORMED BY

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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THE | NSURER, AN | NDEPENDENT ADJUSTER, OR OTHER REPRESENTATIVE OF THE
| NSURER, SHALL OCCUR I N ACCORDANCE W TH REGULATI ONS PROMULGATED BY THE
SUPERI NTENDENT. FURTHERMORE, WHERE NECESSARY TO PROTECT THE HEALTH AND
SAFETY OF THE CLAI MANT, | MVEDI ATE REPAI RS TO W NDOWS5, EXTERI OR WALLS,
EXTERI OR DOORS, ROOFS, HEATI NG SYSTEMS, WATER SYSTEMS AND ELECTRI CAL
SYSTEMS MAY BE MADE AND ALTERNATI VE PROOF OF LOSS SUCH AS PHOTOGRAPHS,
VI DEO RECORDI NGS, | NVENTORI ES AND ALL RECEI PTS FOR REPAIRS OR REPLACE-
MENT PROPERTY SHALL SATI SFY POLI CY REQUI REMVENTS;

(3) A CLAIM FILED WTH AN AGENT OF AN | NSURER SHALL BE DEEMED TO HAVE
BEEN FI LED W TH THE | NSURER UNLESS, CONSI STENT W TH LAW OR CONTRACT, THE
AGENT NOTI FI ES THE PERSON FI LI NG THE CLAIM THAT THE AGENT IS NOT AUTHOR-
| ZED TO RECEI VE NOTI CES OF CLAIM AND

(4) AN I NSURER SHALL FURNI SH TO SUCH CLAI MANT, OR CLAIMANT'S AUTHOR-
| ZED REPRESENTATI VE, A NOTI FI CATION OF ALL | TEMS, STATEMENTS AND FORMS,
| F ANY, WH CH THE | NSURER REASONABLY BELI EVES WLL BE REQU RED OF THE
CLAIMANT |IN ORDER TO | NVESTI GATE SUCH CLAI M I N ACCORDANCE W TH REGU
LATI ONS PROMULGATED BY THE SUPERI NTENDENT.

(B) (1) AN I NSURER SHALL, W THI N FI FTEEN BUSI NESS DAYS OF RECEIPT OF
ALL | TEMS, STATEMENTS AND FORMS REQUESTED UNDER THI S SECTI ON FROM THE
CLAI MANT, OR THE CLAI MANT' S AUTHORI ZED REPRESENTATI VE, ADVI SE THE CLAI M
ANT I N WRI TI NG WHETHER THE | NSURER HAS ACCEPTED OR REJECTED THE CLAI M

(2) AN I NSURER SHALL BE GRANTED A ONE- TI ME EXTENSI ON OF FI FTEEN BUSI -
NESS DAYS TO DETERM NE WHETHER A CLAI M SHOULD BE ACCEPTED OR REJECTED.
| F THE | NSURER ELECTS TO UTI LI ZE THI'S EXTENSI ON, | T SHALL SO NOTIFY THE
CLAI MANT, OR THE CLAI MANT' S AUTHORI ZED REPRESENTATI VE, I N WRI TING  SUCH
NOTI FI CATI ON SHALL | NCLUDE THE REASONS ADDI TI ONAL TIME |'S NEEDED FOR THE
| NVESTI GATI ON.

(3) ONCE THE CLAIM IS ACCEPTED BY THE I NSURER, THE | NSURER SHALL
ADVI SE THE CLAI MANT, OR THE CLAI MANT'S AUTHORI ZED REPRESENTATIVE, |IN
VWRI TING OF THE AMOUNT THE | NSURER IS OFFERI NG TO SETTLE THE CLAIM THE
| NSURER SHALL ALSO PROVI DE TO THE CLAI MANT, OR THE CLAI MANT' S AUTHORI ZED
REPRESENTATI VE, IN WRI TING OF ALL APPLI CABLE PCLI CY PROVI SI ONS REGARD-
I NG THE CLAI MANT'S RI GHT TO REJECT AND APPEAL THE OFFER.

(4) IN ANY CASE WHERE THE CLAIM | S REJECTED BY THE | NSURER, THE | NSUR-
ER SHALL NOTIFY THE CLAIMANT, OR THE CLAI MANT' S AUTHORI ZED REPRESEN-
TATIVE, IN WRI TING OF ALL APPLI CABLE PCLI CY PROVISIONS REGARDI NG THE
CLAI MANT' S RI GHT TO APPEAL THE DECI SI ON.

(© AN I NSURER SHALL PAY THE CLAI M NOT LATER THAN THREE BUSI NESS DAYS
FROM THE SETTLEMENT OF THE CLAI M

(D) THE SUPERI NTENDENT MAY PROMULGATE ANY RULES OR REGULATI ONS NECES-
SARY TO | MPLEMENT THE PROVI SIONS OF THI' S SECTI ON.

S 2. This act shall take effect imediately.



