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STATE OF NEW YORK

10172
I N ASSEMBLY
August 20, 2014

Introduced by COW TTEE ON RULES -- (at request of M of A Camara) --
read once and referred to the Comittee on Consuner Affairs and
Pr ot ecti on

AN ACT to amend the agriculture and nmarkets law, in relation to the
| abel i ng of sugar-sweet ened beverages w th warnings

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Short title. This act shall be known and may be cited as
t he "sugar-sweet ened beverages safety warning act".

S 2. Legislative intent. The legislature hereby finds and declares
t hat :

(a) the preval ence of obesity in the state has increased dramatically
over the past 30 years. Although no group has escaped the epidemc, |ow
income comunities and comunities of color are disproportionately
af f ect ed;

(b) the obesity epidemic is of particular concern because obesity
increases the risk of diabetes, heart disease, arthritis, asthma and
certain types of cancer. Depending on their |evel of obesity, from 60
percent to over 80 percent of obese adults currently suffer fromtype |
di abetes, high blood cholesterol, high blood pressure or other rel ated
condi ti ons;

(c) the nedical costs for people who are obese are dramatically higher
than for those of normal weight. Overweight and obesity account for $147
billion in health care costs nationally, or 9 percent of all nmedica
spending, wth one-half of these costs paid publicly through the Medi -
care and Medi cai d prograns;

(d) there is overwhel mi ng evidence of the |ink between obesity and the
consunption of sweetened beverages, such as soft drinks, energy drinks,
sweet teas and sports drinks. The 2010 Dietary Cuidelines for Americans
recommend that everyone reduce their intake of sugar-sweetened beverag-
es;

(e) individuals who drink one to two sugar-sweet ened beverages per day
have a 26 percent higher risk for devel oping type Il diabetes. Over the
past 10 years, the percentage of teens nationw de that have di abetes or
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predi abetes has increased from9 percent to 23 percent. According to the
Aneri can Di abetes Association, persons with type | diabetes should Iimt
or avoid consunption of sugar-sweetened beverages. Conplications of
di abetes include: heart disease, nerve damage, guminfections, kidney
di sease, hearing inpairnent, blindness, anputation of toes, feet or
| egs, and increased risk of Al zheiner's disease;

(f) according to nutrition experts, sweetened beverages, such as soft
dri nks, energy drinks, sweet teas and sports drinks, offer little or no
nutritional value, but nassive quantities of added sugars. A 20 ounce
bottl e of soda contains the equival ent of approximtely 17 teaspoons of
sugar. Yet, the American Heart Association recommends that Americans
consune no nore than five to nine teaspoons of sugar per day;

(g) sugar-sweetened beverages are the single |largest source of added
sugars in the Anerican diet, with the average Anerican drinking nearly
45 gal l ons of sweetened beverages a year, the equival ent of 39 pounds of
extra sugar every year. Over 50 percent of the United States popul ation
dri nks one or nore sugar-sweet ened beverages per day;

(h) sugar-sweetened beverages are a wunique contributor to excess
cal oric consunption. Research shows that calories from sugar-sweetened
beverages do not satisfy hunger the way calories fromsolid food or fat
or protein-containing beverages such as those containing mlk and pl ant-
based proteins. As a result, sugar-sweetened beverages tend to add to
the cal ories people consune rather than replace them

(i) ~consistent evidence shows a positive relationship between sugar
i ntake and dental caries (cavities) in adults and fewer caries when
sugar intake is restricted. Children who frequently consune beverages
high in sugar are at an increased risk for dental caries. Untreated
dental caries can lead to pain, infection, tooth |oss and, in severe
cases, death; and

(j) evidence suggests that health warnings can increase know edge and
reduce consunption of harnful products.

S 3. The agriculture and markets law is amended by adding a new
section 204-e to read as foll ows:

S 204-E. LABELI NG OF SUGAR- SWEETENED BEVERAGES. 1. FOR THE PURPCSES OF
THI S SECTI ON:

(A) "BEVERAGE CONTAINER' MEANS ANY SEALED OR UNSEALED CONTAI NER
REGARDLESS OF SI ZE OR SHAPE | NCLUDI NG, BUT NOT LIM TED TO THOSE MADE OF
GLASS, METAL, PAPER, PLASTIC, OR ANY OTHER MATERI AL OR COMVBI NATI ON OF
MATERI ALS THAT | S USED OR | NTENDED TO BE USED TO HOLD A SUGAR- SWEETENED
BEVERAGE FOR | NDI VI DUAL SALE TO A CONSUMER

(B) "BEVERAGE DI SPENSI NG MACHI NE" MEANS ANY DEVI CE THAT M XES CONCEN-
TRATE W TH ANY ONE OR MORE OTHER | NGREDI ENTS, AND DI SPENSES THE RESULT-
I NG M XTURE | NTO AN UNSEALED CONTAI NER AS A READY- TO- DRI NK BEVERAGE

(C) "CALORI C SWEETENER' MEANS ANY SUBSTANCE CONTAI NI NG CALORI ES, SUI T-
ABLE FOR HUVAN CONSUMPTION, THAT HUMANS PERCElI VE AS SWEET AND SHALL
| NCLUDE, BUT NOT BE LI M TED TO, SUCROSE, FRUCTOSE, G.UCOCSE, AND OTHER
SUGARS AND FRU T JU CE CONCENTRATES. "CALORI C' MEANS A SUBSTANCE THAT
ADDS CALORIES TO THE DI ET OF THE | NDI VI DUAL WHO CONSUMES SUCH SUBSTANCE.

(D) " CONCENTRATE" MEANS A SYRUP OR PONDER THAT IS USED OR I NTENDED TO
BE USED FOR M XI NG, COVPOUNDI NG OR MAKI NG A SUGAR- SWEETENED BEVERAGE.

(E) "CONSUMER' MEANS AN | NDIVIDUAL WHO PURCHASES A SUGAR- SWEETENED
BEVERAGE FOR A PURPOSE OTHER THAN RESALE

(F) "DI STRIBUTE" MEANS TO SELL OR OTHERW SE PROVI DE A PRODUCT TO ANY
PERSON FOR RESALE

(G "NATURAL FRU T JU CE' MEANS THE ORI G NAL LI QUI D RESULTI NG FROM THE
PRESSING OF FRU T, THE LIQUD RESULTING FROM THE RECONSTI TUTI ON OF
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NATURAL FRUI T JU CE CONCENTRATE OR THE LI QUI D RESULTI NG FROM THE RESTG
RATI ON OF WATER TO DEHYDRATED NATURAL FRUI T JUI CE.

“NATURAL VEGETABLE JUI CE" MEANS THE ORI G NAL LI QUI D RESULTI NG FROM
THE PRESSI NG OF VEGETABLES, THE LI QUI D RESULTI NG FROM THE RECONSTI TUTI ON
OF NATURAL VEGETABLE JU CE CONCENTRATE OR THE LI QUI D RESULTI NG FROM THE
RESTORATI ON OF WATER TO DEHYDRATED NATURAL VEGETABLE JUI CE.

(1) "POADER' MEANS A SOLI D M XTURE W TH ADDED CALORI C SWEETENER USED
IN MAKING M XING OR COVPOUNDI NG A SUGAR- SWEETENED BEVERAGE BY M Xl NG
SUCH SCLI D M XTURE W TH ANY ONE OR MORE OTHER | NGREDI ENTS | NCLUDI NG, BUT
NOT LIMTED TO, WATER, |ICE, SYRUP, SIMPLE SYRUP, FRU TS, VEGETABLES,
FRU T JUl CE, OR CARBONATI ON OR OTHER GAS.

(J) "SEALED BEVERAGE CONTAI NER' MEANS A BEVERAGE CONTAI NER HOLDI NG A
BEVERAGE THAT | S CLOSED OR SEALED BEFORE BEI NG OFFERED FOR SALE TO A
CONSUMER.

(K) (1) "SUGAR-SWEETENED BEVERAGE" MEANS ANY SWEETENED NONALCOHOLI C
BEVERAGE, CARBONATED OR NONCARBONATED, SOLD FOR HUMAN CONSUMPTI ON  THAT
HAS ADDED CALORI C SWEETENERS AND WHI CH CONTAI NS SEVENTY- FI VE CALORI ES OR
MORE PER TWELVE FLUI D OUNCES.

(2) SUCH TERM SHALL NOT | NCLUDE:

(A) ANY BEVERAGE CONTAI NI NG ONE HUNDRED PERCENT NATURAL FRU T JU CE OR
NATURAL VEGETABLE JU CE W TH NO ADDED CALORI C SVEETENERS;

(B) ANY LI QU D PRODUCT MANUFACTURED FOR ANY OF THE FOLLOW NG USES AND
COMMONLY REFERRED TO AS A "Dl ETARY Al D':

(1) AN ORAL NUTRI TI ONAL THERAPY FOR PERSONS WHO CANNOT ABSORB OR META-
BOLI ZE DI ETARY NUTRI ENTS FROM FOOD OR BEVERAGES,

(1'l') A SOURCE OF NECESSARY NUTRITION USED AS A RESULT OF A MEDICAL
CONDI TI ON, OR

(I'11) AN ORAL ELECTROLYTE SOLUTI ON FOR | NFANTS AND CHI LDREN FORMULATED
TO PREVENT DEHYDRATI ON DUE TO | LLNESS;

(© ANY PRODUCT FOR CONSUWMPTION BY |INFANTS AND THAT IS COMMONLY
REFERRED TO AS "| NFANT FORMULA"; OR

(D) ANY BEVERAGE WHOSE PRI NCI PAL | NGREDI ENT BY WEIGHT IS M LK

(1) "SYRUP' MEANS A LIQUI D M XTURE W TH ADDED CALORI C SWEETENER USED
IN MAKING M XING OR COVPOUNDI NG A SUGAR- SWEETENED BEVERAGE BY M Xl NG
SUCH LI QUID M XTURE W TH ANY ONE OR MORE OTHER | NGREDI ENTS, | NCLUDI NG,
BUT NOT LIMTED TO, WATER, ICE, A PONDER, SIMPLE SYRUP, FRU TS, VEGETA-
BLES, FRU T JUl CE, VEGETABLE JU CE, OR CARBONATI ON OR OTHER GAS.

(M "UNSEALED BEVERAGE CONTAI NER' MEANS A BEVERAGE CONTAINER [INTO
VWH CH A BEVERAGE IS DI SPENSED OR POURED AT THE PREM SES VWHERE THE BEVER-
AGE |'S PURCHASED | NCLUDI NG BUT NOT LIMTED TO A CONTAI NER FOR FOUNTAI N
DRI NKS.

2. (A) NO PERSON SHALL DI STRIBUTE, SELL OR OFFER FOR SALE A
SUGAR- SWEETENED BEVERAGE IN A SEALED BEVERAGE CONTAINER UNLESS SUCH
CONTAI NER BEARS THE FOLLOW NG SAFETY WARNI NG AND OTHERW SE MEETS ALL OF
THE REQUI REMENTS OF THI' S SUBDI VI SI ON:

"SAFETY WARNI NG DRI NKI NG BEVERAGES W TH ADDED SUGAR CONTRI BUTES TO
OBESI TY, DI ABETES AND TOOTH DECAY. "

(B) (1) THE SAFETY WARNI NG REQUI RED BY PARAGRAPH (A) OF THI S SUBDI VI -
SI ON SHALL BE CONSPI CUOUSLY DI SPLAYED AND READI LY LEGQ BLE UNDER ORDI NARY
CONDI TI ONS ON THE FRONT OF THE SEALED BEVERAGE CONTAI NER, SEPARATE AND
APART FROM ALL OTHER | NFORVATI ON, AND SHALL BE ON A CONTRASTI NG BACK-
GROUND. THE ENTI RE SAFETY WARNI NG SHALL APPEAR | N BOLD TYPE.

(2) THE SAFETY WARNI NG REQUI RED BY PARAGRAPH (A) OF THI'S SUBDI VI SI ON
SHALL APPEAR IN A FONT SIZE AND I N A MAXI MUM NUMBER OF CHARACTERS (1. E
LETTERS, NUMBERS, AND MARKS) PER | NCH, AS FOLLOWS:
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(A) FOR BEVERAGE CONTAI NERS OF ElI GHT FLUI D OUNCES OR LESS, THE SAFETY
WARNI NG SHALL BE I N SCRI PT, TYPE OR PRI NTI NG NOT SMALLER THAN ONE M LLI -
METER, AND THERE SHALL BE NO MORE THAN FORTY CHARACTERS PER LI NEAR | NCH.

(B) FOR BEVERAGE CONTAI NERS OF MORE THAN ElI GHT FLU D OUNCES AND LESS
THAN ONE LI TER, THE SAFETY WARNI NG SHALL BE I N SCRI PT, TYPE OR PRI NTI NG
NOT SMALLER THAN 2 M LLI METERS, AND THERE SHALL BE NO MORE THAN TWENTY-
FI VE CHARACTERS PER LI NEAR | NCH.

(C) FOR BEVERAGE CONTAI NERS OF ONE LI TER OR MORE, THE SAFETY WARNI NG
SHALL BE I N SCRI PT, TYPE OR PRI NTI NG NOT SMALLER THAN THREE M LLI METERS,
AND THERE SHALL BE NO MORE THAN TWELVE CHARACTERS PER LI NEAR | NCH.

(O | F THE SAFETY WARNI NG REQUI RED BY PARAGRAPH (A) OF THI S SUBDI VI -
SION I'S NOT PRI NTED DI RECTLY ON THE BEVERAGE CONTAI NER, THE SAFETY WARN-
| NG SHALL BE AFFI XED TO THE BEVERAGE CONTAI NER I N SUCH A MANNER THAT I T
CANNOT BE REMOVED W THOUT THOROUGH APPLICATION OF WATER OR OTHER
SOLVENTS.

(D) NO PERSON SHALL DI STRI BUTE, SELL OR OFFER FOR SALE A MULTI PACK OF
SUGAR- SWEETENED BEVERAGES | N SEALED BEVERAGE CONTAINERS UNLESS THE
MULTI PACK OF BEVERAGES BEARS THE SAFETY WARNI NG REQUI RED BY PARAGRAPH
(A) OF TH'S SUBDI VI SI ON. THE SAFETY WARNI NG SHALL BE POSTED CONSPI CUOUS-
LY ON AT LEAST TWO SIDES OF THE MULTI PACK, | N ADDI TI ON TO BElI NG POSTED
ON EACH | NDI VI DUAL SEALED BEVERAGE CONTAI NER.

(E) NO PERSON SHALL DI STRI BUTE, SELL OR OFFER FOR SALE A CONCENTRATE
UNLESS THE PACKAG NG OF THE CONCENTRATE, WHICH IS | NTENDED FOR RETAI L
SALE, BEARS THE SAFETY WARNI NG REQUI RED BY PARAGRAPH (A) OF THIS SUBDI -
VI SI ON. THE SAFETY WARNI NG SHALL BE POSTED CONSPI CUOUSLY ON THE FRONT
OF THE PACKAG NG OF THE CONCENTRATE.

3. (A) EVERY PERSON WHO OMWNS, LEASES OR OTHERW SE CONTROLS THE PREM
| SES VWHERE A VENDI NG MACHI NE OR BEVERAGE DI SPENSI NG MACHI NE | S LOCATED,
OR WHERE A SUGAR- SWEETENED BEVERAGE |S SOLD IN AN UNSEALED BEVERAGE
CONTAI NER, SHALL PLACE OR CAUSE TO BE PLACED, A SAFETY WARNI NG | N EACH
OF THE FOLLOW NG LOCATI ONS:

(1) ON THE EXTERIOR OF ANY VENDING MACHI NE THAT INCLUDES A
SUGAR- SWEETENED BEVERAGE FOR SALE;

(2) ON THE EXTERIOR OF ANY BEVERAGE DI SPENSI NG MACHI NE USED BY A
CONSUMER TO DI SPENSE A SUGAR- SWEETENED BEVERAGE THROUGH SELF- SERVI CE;
AND

(3) AT THE PO NT- OF- PURCHASE WHERE ANY CONSUMER PURCHASES A
SUGAR- SWEETENED BEVERAGE | N AN UNSEALED BEVERAGE CONTAINER, WHEN THE
UNSEALED BEVERAGE CONTAINER |S FILLED BY AN EMPLOYEE OF A FOOD ESTAB-
LI SHVENT RATHER THAN THE CONSUMER.

(B) THE SAFETY WARNI NG REQUI RED BY PARAGRAPH (A) OF THI'S SUBDI VI SI ON
SHALL CONTAI N THE FOLLOW NG LANGUAGE:

"SAFETY WARNING DRI NKING BEVERAGES W TH ADDED SUGAR CONTRI BUTES TO
OBESI TY, DI ABETES AND TOOTH DECAY. "

(© THE SAFETY WARNI NG REQUI RED BY PARAGRAPH (A) OF THI'S SUBDI VI SI ON
SHALL BE CONSPI CUOUSLY DI SPLAYED AND READILY LEG BLE UNDER ORDI NARY
CONDI TI ONS, SEPARATE AND APART FROM ALL OTHER | NFORMATI ON, AND SHALL BE
ON A CONTRASTI NG BACKGROUND. THE ENTI RE SAFETY WARNI NG SHALL APPEAR I N
BOLD TYPE.

4. ANY VI OLATION OF THI S SECTI ON SHALL BE PUN SHABLE BY A Cl VIL PENAL-
TY OF NOT LESS THAN FI FTY DOLLARS, NOR MORE THAN FI VE HUNDRED DOLLARS.

S 4. This act shall take effect on the first of January next succeed-
ing the date on which it shall have becone a | aw



