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STATE OF NEW YORK

10121
I N ASSEMBLY
June 16, 2014

Introduced by COW TTEE ON RULES -- (at request of M of A Silver) --
read once and referred to the Conmttee on Educati on

AN ACT to anend the public authorities law, in relation to authorizing
the New York city school construction authority to obtain certain
popul ati on data and utilize such data in connection with the authori-
ty's five-year educational facilities capital plan; and to anend the
education law, in relation to requiring consideration of student popu-
|ation data in connection wth approval of five-year educationa
facilities capital plans and to require the publication of findings
and commentary on such plan

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Subdivision 13 of section 1728 of the public authorities
| aw, as added by chapter 738 of the laws of 1988, is anended and four
new subdi vi sions 13-a, 13-b, 13-c and 13-d are added to read as foll ows:

13. To enter into agreenents with the city's departnment of city pl an-
ning to render any services the authority nmay request, including but not
limted to professional and technical assistance by planning experts,
engi neers, architects and any other staff as may be necessary, and the
use of the prem ses, personnel, equipnent, ACCESS TO RELEVANT DATA and
personal property of the departnent of city planning[. The authority
shall provide for reinbursenent to the departnent of city planning from
the authority for any expenses incurred by the departnment of city plan-
ning in carrying out the ternms of any such agreenents];

13-A. TO ENTER | NTO AGREEMENTS WTH THE CI TY' S DEPARTMENT OF HEALTH
AND MENTAL HYG ENE TO RENDER ANY SERVI CES THE AUTHORI TY MAY REQUEST,
| NCLUDI NG BUT NOT LIM TED TO ACCESS TO DATA NECESSARY TO DEVELOP REASON
ABLE STUDENT POPULATI ON PROJECTIONS CITYWDE AND FOR EACH COWUN TY
SCHOOL DI STRI CT;

13-B. TO ENTER | NTO AGREEMENTS W TH THE CI TY' S DEPARTMENT OF BUI LDI NGS
TO RENDER ANY SERVICES THE AUTHORITY MAY REQUEST, | NCLUDI NG BUT NOT
LI M TED TO ACCESS TO BUI LDI NG PERM T AND CONSTRUCTI ON DATA, | NCLUDI NG
THE NUMBER AND SI ZE OF UNI TS W THI N BUI LDl NGS;

13-C. TO ENTER | NTO AGREEMENTS WTH THE CI TY' S DEPARTMENT OF HOUSI NG
PRESERVATI ON AND DEVELOPMENT TO RENDER ANY SERVI CES THE AUTHORITY MAY
REQUEST, |INCLUDING BUT NOT LIMTED TO ACCESS TO BU LDI NG PERM T AND

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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CONSTRUCTI ON DATA, | NCLUDI NG THE NUMBER AND SI ZE OF UNITS WTHI N BUI LD
I NGS;

13-D. TO COORDI NATE W TH THE OFFI CE OF CI TY PLANNI NG THE DEPARTMENT
OF BUI LDI NGS, THE DEPARTMENT OF HOUSI NG PRESERVATI ON AND DEVELOPMENT AND
THE DEPARTMENT OF HEALTH AND MENTAL HYG ENE TO CREATE UNI FORM  CI TYW DE
STUDENT POPULATI ON PRQJIECTIONS AND COVMUNITY SCHOOL DI STRI CT STUDENT
POPULATI ON PROJECTIONS, FOR A MNIMUM OF FIVE YEARS, BASED ON DATA
PRODUCED BY THE OFFICE OF CITY PLANNI NG THE DEPARTMENT OF BUI LDI NGS,
THE DEPARTMENT OF HOUSI NG PRESERVATI ON AND DEVELOPMENT AND THE DEPART-
MENT OF HEALTH AND MENTAL HYQ ENE. SUCH PROJECTI ONS SHALL BE USED I N THE
CREATION AND | MPLEMENTATION OF THE AUTHORI TY' S FI VE- YEAR EDUCATI ONAL
FACI LI TI ES CAPI TAL PLAN;

S 2. Section 1731 of the public authorities Iaw, as added by chapter
738 of the |aws of 1988, is anended to read as foll ows:

S 1731. Community participation. 1. Prior to the commenci ng of new
construction or building additions of an educational facility, or the
acquisition of real property or any interest therein for such purpose,
the authority shall file a copy of the site plan of such facility inits
of fices and shall provide a copy thereof to the city board, the city
pl anning comm ssion and the conmunity school [board] DI STRICT EDUCATI ON
COUNCI L and THE conmunity board of the district in which the facility
will be |ocated. SUCH PLAN SHALL | NCLUDE DATA ON PRQJECTED STUDENT
POPULATI ON FOR THE COMMUNI TY SCHOOL DI STRICT OR DI STRI CTS AND THE COMMU-
NI TY BOARD OR BOARDS AFFECTED, THE SOURCE OF THAT DATA AND THE REASON
THE PROPOSED ACTI ON IS NECESSARY AND HOW SUCH PLAN FACTORS AND ACCOUNTS
FOR STUDENT POPULATI ON PRQIECTI ONS. Upon request, any ot her person shal
be furnished with such plan or a sunmary thereof. The authority shal
publish in a newspaper of general circulation in the city a notice of
the filing of such plan and the availability of the plan and a summary
thereof. Such plan shall include, in the case of any project for which
the acquisition of real property or interest therein is proposed, the
recommended site, any alternate sites considered, and any rationale as
to why the alternate sites were not sel ected.

2. Wthin thirty days after publication of the notice required under
subdi vi sion one of this section, a public hearing with sufficient public
notice shall be held by each affected community school [board] DI STRI CT
EDUCATI ON COUNCI L on any or all aspects of the site plan and by each
af fected community board on aspects of the site plan which relate to the
general public use of the educational facility and to its inpact on the
surroundi ng conmuni ty, | NCLUDI NG BUT NOT LIMTED TO THE RESPONSI VENESS
O THE SITE PLAN TO PRQIECTED CHANGES I N STUDENT POPULATION IN THE
AFFECTED COVWUNI TY BOARD OR BOARDS AND HOW SUCH PLAN FACTORS AND
ACCOUNTS FOR STUDENT POPULATI ON PRQIECTI ONS. The affected board may
request the attendance of representatives of the authority or the city
board at a hearing and the authority or the city board shall conply with
such requests. |[If the proposed project affects two or nore schoo
districts or cormunity boards, then a hearing nmay be held jointly by the
af fected community school [boards] DI STRI CT EDUCATI ON COUNCI L and/or the
affected community boards. Any affected commnity school [ boar d]
DI STRICT EDUCATI ON COUNCI L, together with any affected community board,
may at their nmutual discretion, elect to conduct a hearing jointly.

3. Wthin forty-five days after publication of such notice, each
af fected community school [board] DI STRI CT EDUCATI ON COUNCI L or communi -
ty board shall prepare and submt to the authority, witten conments on
the site plan. Any other organization or person shall also have the
opportunity to present witten coments on the plan during this period.
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Each comrent received by the authority on such plan at any tine prior to
action being taken by the authority on the plan shall be considered by
the authority in connection with such action.

4. After due consideration of such coments, if any, the authority nay
affirm nodify or withdraw t he pl an.

5. Nothing herein shall preclude the authority from hol di ng heari ngs
on the site plan, provided, however, that any such hearings on the site
pl an shall be conducted within the period specified in subdivision three
of this section.

S 3. Subdivision 1 of section 2590-p of the education |aw, as added by
chapter 738 of the laws of 1988, is amended to read as foll ows:

1. In accordance with subdivision three of this section, the chancel -
| or shall prepare proposed five-year educational facilities capital
pl ans. Each such plan shall describe each program el ement proposed in
the plan, and shall set forth an estimte of the cost of each program
elenent, an estinate of the capital funding required each year and the
expected sources of such funding. The plan shall also set forth an esti-
mat e of the cost of each project identified in the plan, shall assign
priorities to the projects included therein and shall state the year in
whi ch each such project's design and construction is proposed to be
initiated and estimated to be conpleted. I N PREPARI NG THE PLAN AND EACH
PRQJIECT CONTAI NED THEREI N, THE CHANCELLOR SHALL FACTOR AND ACCOUNT FOR
THE EFFECT OF DATA PROVI DED BY THE OFFI CE OF CI TY PLANNI NG THE DEPART-
MENT OF BUI LDI NGS, THE DEPARTMENT OF HOUSI NG PRESERVATI ON AND DEVELOP-
MENT AND THE DEPARTMENT OF HEALTH AND MENTAL HYA ENE PURSUANT TO SUBDI -
VI SI ONS THI RTEEN- A, THI RTEEN-B, THI RTEEN-C, AND THI RTEEN-D OF SECTI ON
SEVENTEEN HUNDRED TWENTY- El GHT OF THE PUBLI C AUTHORI TI ES LAW

S 4. Paragraph a of subdivision 6 of section 2590-p of the education
| aw, as added by chapter 738 of the |aws of 1988, is anended to read as
fol | ows:

a. For each project included in an approved five-year educationa
facilities capital plan, the chancell or shall develop a detailed scope
of the project, which shall include the follow ng: (i) the purposes and
public to be served, (ii) the progranms to be conducted in the facility,
(ii1) the gross amobunts of space and bul k for any building or structure,
(iv) identification of the intent to use architectural, engi neering or
other consultant services and estimated fees for such consultant
services, (v) the schedule of design and construction, (vi) the total
estimated project costs, including costs for site acquisition, prepara-
tion and tenant relocation, design, construction and equi pnent, (vii)
maxi mum esti mat ed expenditures for the project for each fiscal year
until its conpletion, (viii) costs associated with naintenance and oper-
ation of +the physical plant [and], (ix) HOW THE DATA PROVI DED BY THE
OFFI CE OF CITY PLANNI NG THE DEPARTMENT OF BU LDl NGS, THE DEPARTMENT OF
HOUSI NG PRESERVATI ON AND DEVELOPMENT AND THE DEPARTMENT OF HEALTH AND
MENTAL HYQ ENE PURSUANT TO SUBDI VI SIONS THI RTEEN-A, THI RTEEN-B, TH R-
TEEN-C, AND THI RTEEN- D OF SECTI ON SEVENTEEN HUNDRED TWENTY- El GHT OF THE
PUBLI C AUTHORI TI ES LAW I S FACTORED AND ACCOUNTED FOR, AND (X) such ot her
informati on as the chancellor shall specify. In the event, a project
consists of a programelenent without identification of the particular
education facility at which such project is to be performed, the
detai |l ed scope of the project shall specify the nature of the work to be
performed, applicable price and quality standards, a |ist of the schools
eligible for such work, annual performance targets and the total esti-
mated costs of such project during each fiscal year until its
conpl eti on.
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S 5. Paragraph b of subdivision 3 of section 2590-p of the education
| aw, as anended by chapter 345 of the |laws of 2009, is anmended to read
as foll ows:

b. Commencing on Novenber first, nineteen hundred ninety-three, and
every five years thereafter, the chancellor shall submt a proposed
five-year educational facilities capital plan to take effect on the
succeeding July first to each conmunity SCHOCL district education coun-
cil, which shall conduct a public hearing and shall prepare and subnit
recommendations to the chancellor on or before January first of the
ensuing year wth respect to matters in the plan that involve that
school district. UPON SUBM SSI ON OF SUCH RECOWENDATI ONS TO THE CHAN-
CELLOR, THE BOARD SHALL MAKE PUBLI C, PURSUANT TO THI S PARAGRAPH

(1) A SUMARY OF THE | SSUES RAI SED AT SUCH HEARI NG

(1) A STATEMENT OF THE REASONS WHY ANY SI GNI FI CANT ALTERNATI VE RECOM
MENDATI ONS AT SUCH HEARI NG WERE OR WERE NOT | NCORPORATED | NTO THE FI NAL
PLAN; AND

(I'11) A DESCRI PTI ON OF ANY CHANGES MADE TO THE PROPOCSED PLAN AS A
RESULT OF THE | SSUES RAI SED AT SUCH HEARI NG

The chancellor shall consider the reconmendati ons received fromthe
community district education councils, and, on or before February first
of such year, shall submt a final proposed five-year educational facil-
ities capital plan to the city board for its approval pursuant to para-
graph (d) of subdivision one of section twenty-five hundred ninety-g of
this article.

S 6. Paragraph b of subdivision 3 of section 2590-p of the education
| aw, as added by chapter 738 of the |aws of 1988, is anended to read as
fol | ows:

b. Commencing on Novenber first, nineteen hundred ninety-three, and
every five years thereafter, the chancellor shall submt a proposed
five-year educational facilities capital plan to take effect on the
succeeding July first to each conmunity school [board] D STRICT EDUCA-
TION COUNCI L, which shall conduct a public hearing and shall prepare and
submt reconmendations to the chancellor on or before January first of
the ensuing year with respect to matters in the plan that involve that
school district. The <chancellor shall consider the recomendations
received fromthe conmunity [school boards] SCHOOL DI STRICT EDUCATION
COUNCI L, and, on or before February first of such year, shall submt a
final proposed five-year educational facilities capital plan to the city
board for its approval. On or before March first of such year, the city

board shall approve the five-year educational facilities capital plan
submtted by the chancellor or such plan as is determned by the city
boar d. UPON SUBM SSI ON OF SUCH RECOMVENDATI ONS TO THE CHANCELLOR, THE

BOARD SHALL MAKE PUBLI C, PURSUANT TO TH S PARAGRAPH

(1) A SUMWARY OF THE | SSUES RAI SED AT SUCH HEARI NG

(1'l) A STATEMENT OF THE REASONS WHY ANY SI GNI FI CANT ALTERNATI VE RECOM
MENDATI ONS AT SUCH HEARI NG WVERE OR WERE NOT | NCORPORATED | NTO THE FI NAL
PLAN; AND

(I'11) A DESCRIPTION OF ANY CHANGES MADE TO THE PROPCSED PLAN AS A
RESULT OF THE | SSUES RAI SED AT SUCH HEARI NG

S 7. This act shall take effect imediately; provided that the anend-
ments to paragraph b of subdivision 3 of section 2590-p of the education
| aw made by section five of this act shall be subject to the expiration
and reversion of such subdivision pursuant to section 34 of chapter 91
of the Iaws of 2002, as anended, when upon such date the provisions of
section six of this act shall take effect.



