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STATE OF NEW YORK

7950
I N SENATE
Cct ober 20, 2014

Introduced by Sen. GRISANTlI -- read twi ce and ordered printed, and when
printed to be committed to the Conmttee on Rules

AN ACT to anend the education law, in relation to creating the parental
choi ce private school program

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED I N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. The education |law is anmended by adding a new article 57 to
read as foll ows:
ARTI CLE 57
PARENTAL CHO CE PRI VATE SCHOOL PROGRAM
SECTI ON 2870. DEFI NI TI ONS.
2871. PARENTAL CHO CE PRI VATE SCHOOL VOUCHER PROGRAM
2872. PARTI Cl PATI NG SCHOCOLS.
2873. PARTI Cl PATI NG SCHOOL ACCOUNTABI LI TY STANDARDS.
2874. RESPONSI BI LI TI ES OF THE DEPARTMENT.
2875. RESPONSI BI LI TIES OF THE SCHOOL DI STRI CT.
S 2870. DEFI NI TIONS. FOR PURPCSES OF THI S ARTI CLE, THE FOLLOW NG TERMS
SHALL HAVE THE FOLLOW NG MEANI NGS:
1. "PROGRAM' MEANS THE PARENTAL CHO CE PRI VATE SCHOOL VOUCHER PROGRAM
CREATED BY THI S ARTI CLE.
2. "ELI G BLE STUDENT" MEANS A STUDENT WHO
(A) IS A MEMBER OF A HOUSEHOLD WHOSE TOTAL ANNUAL | NCOVE DCES NOT
EXCEED AN AMOUNT EQUAL TO 1.75 TIMES THE POVERTY LEVEL DETERM NED I N
ACCORDANCE W TH CRI TERI A ESTABLI SHED BY THE DI RECTOR OF THE FEDERAL
OFFI CE OF MANAGEMENT AND BUDGET;
(B) 1'S ENTERI NG KI NDERGARTEN OR NI NTH GRADE;
(© LIVES IN THE BUFFALO SCHOOL DI STRI CT; AND
(D) RESIDES IN THE STATE WHI LE RECEI VI NG A VOUCHER UNDER THI S ARTI CLE.
3. "PARENT" MEANS A GUARDI AN, CUSTODIAN OR OTHER PERSON W TH THE
AUTHORI TY TO ACT ON BEHALF OF THE CHI LD.
4. "RESI DENT SCHOOL DI STRI CT" MEANS THE BUFFALO SCHOOL DI STRI CT.
5. "PARTI Cl PATI NG SCHOOL" MEANS ElI THER A PUBLI C SCHOOL QUTSIDE OF THE
RESI DENT SCHOOL DI STRICT OR ANY NON- PUBLI C SCHOOL THAT PROVI DES EDUCA-
TI ON TO ELEMENTARY AND/ OR SECONDARY STUDENTS AND HAS NOTIFIED THE

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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DEPARTMENT OF | TS | NTENTION TO PARTI Cl PATE | N THE PROGRAM AND COWVPLY
W TH THE PROGRAM S REQUI REMENTS.

S 2871. PARENTAL CHO CE PRI VATE SCHOOL VOUCHER PROGRAM 1. THERE SHALL
BE ESTABLI SHED A PARENTAL CHO CE PRI VATE SCHOOL VOUCHER PROGRAM FOR THE
CITY OF BUFFALO. THREE HUNDRED ELI G BLE STUDENTS SHALL BE SELECTED TO
RECEI VE VOUCHERS TO ATTEND A PARTICI PATING SCHOOL OF THEI R CHO CE.
ELI G BLE STUDENTS MAY ATTEND A PARTI Cl PATING SCHOOL UNTIL THEY HAVE
CONCLUDED THE FI NAL GRADE OFFERED AT SUCH PARTI Cl PATI NG SCHOOL OR THEI R
TWENTY- FI RST Bl RTHDAY, WH CHEVER OCCURS FI RST.

2. (A THE BUFFALO SCHOOL DI STRI CT SHALL PAY AN AMOUNT EQUAL TO THE
PARTI Cl PATI NG SCHOOL' S OPERATI NG AND DEBT SERVI CE COST PER PUPIL THAT IS
RELATED TO EDUCATI ONAL PROGRAMM NG, AS DETERM NED BY THE DEPARTMENT, OR
TEN THOUSAND DOLLARS, VWH CHEVER | S LESS.

(B) (1) THE BUFFALO SCHOCL DI STRI CT SHALL PAY TWENTY-FI VE PERCENT OF
THE TOTAL AMOUNT AS DETERM NED BY THE DEPARTMENT UNDER PARAGRAPH (A) OF
TH'S SUBDI VI SI ON | N SEPTEMBER, TWENTY-FI VE PERCENT | N NOVEMBER, TVENTY-
FI VE PERCENT I N FEBRUARY AND TWENTY- FI VE PERCENT | N MAY.

(1'l) THE SUPERI NTENDENT MAY | NCLUDE THE ENTI RE AMOUNT DETERM NED UNDER
PARAGRAPH (A) OF THI'S SUBDI VI SION I N ONE OF THE | NSTALLMENTS OR APPOR-
TI ON THE ENTI RE AMOUNT AMONG ONE OR MORE OF THE | NSTALLMENTS.

(1'11) PAYMENT SHALL BE MADE DI RECTLY TO THE PARTI Cl PATI NG SCHOOL.

(1'V) VOUCHERS RECEI VED PURSUANT TO THIS SECTION SHALL BE USED FOR
EDUCATI ONAL PURPOSES ONLY AND SHALL NOT BE REFUNDED OR SHARED WTH A
PARENT OR STUDENT | N ANY MANNER.

3. THE VOUCHER RECEI VED PURSUANT TO THI S ARTI CLE IS THE ENTI TLEMENT OF
THE ELI G BLE STUDENT UNDER THE SUPERVI SI ON OF THE STUDENT' S PARENT AND
NOT THAT OF ANY SCHOOL.

4. (A) AN ELI G BLE STUDENT ATTENDI NG A PARTI Cl PATI NG SCHOOL THROUGH A
VOUCHER PURSUANT TO THIS SECTION WHOSE FAMLY | NCOVE | NCREASES MAY
CONTINUE TO ATTEND THE PARTI Cl PATI NG SCHOOL UNDER THI S SECTION | F THE
PUPIL IS A MEMBER OF A FAM LY THAT HAS A TOTAL FAM LY | NCOVE THAT DCES
NOT EXCEED AN AMOUNT EQUAL TO 2.2 TI MES THE POVERTY LEVEL DETERM NED I N
ACCORDANCE W TH CRI TERI A ESTABLI SHED BY THE DI RECTOR OF THE FEDERAL
OFFI CE OF MANAGEMENT AND BUDGET.

(B) FOR PURPOSES OF RECEIVING A VOUCHER PURSUANT TO THI S SECTI ON,
SI BLI NGS OF STUDENTS RECEI VI NG A VOUCHER AND ATTENDI NG A PARTI Cl PATI NG
SCHOCL UNDER THI' S SECTI ON, WHO ARE ALSO APPLYI NG TO RECElI VE A VOUCHER,
ARE SUBJECT TO THE HI GHER INCOVE LIM T AS SET FORTH I N PARAGRAPH (A) OF
TH'S SUBDI VI SION. | F THE SI BLING S SI STER OR BROTHER ATTENDI NG A PARTI G-
| PATING SCHOOL UNDER THI' S SECTION CEASES TO ATTEND A PARTI Cl PATI NG
SCHOCL UNDER THIS SECTION, THE LOAER |INCOVE LIMT APPLIES TO THE
SI BLI NG

5. ELIG@BLE STUDENTS SHALL BE COUNTED I N THE ENROLLMENT FI GURES FOR
THE BUFFALO SCHOOL DI STRI CT FOR THE PURPOSES OF CALCULATI NG STATE AID TO
SUCH SCHOOL DI STRI CT. THE FUNDS NEEDED FOR A VOUCHER SHALL BE SUBTRACTED
FROM THE STATE SCHOOL AID PAYABLE TO THE STUDENT'S RESIDENT SCHOOL
DISTRICT. ANY AID THE SCHOOL DISTRICT WOULD HAVE RECEI VED FOR THE
STUDENT, | N EXCESS OF THE FUNDS NEEDED FOR A VOUCHER, SHALL BE RETAI NED
BY THE STATE.

S 2872. PARTICI PATING SCHOOLS. 1. (A) PUBLIC SCHOCOLS QUTSI DE OF THE
RESI DENT SCHOOL DI STRI CT OR ANY NON- PUBLI C SCHOOL THAT PROVI DES EDUCA-
TION TO ELEMENTARY AND/ OR SECONDARY STUDENTS SHALL NOTI FY THE DEPART-
MENT, IN A MANNER AND FORM PRESCRI BED BY THE DEPARTMENT, OF | TS | NTENT
TO PARTI Cl PATE | N THE PROGRAM UNDER THI S ARTI CLE.

(B) SUCH SCHOOL SHALL PAY A NONREFUNDABLE FEE, AS SET BY THE DEPART-
MENT, BY FEBRUARY FI RST OF THE PREVI QUS SCHOOL YEAR VWH CH SHALL COVER
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THE COSTS OF EMPLOYI NG ONE FULL TI ME AUDI TOR TO EVALUATE THE FI NANCI AL
I NFORVATI ON SUBM TTED BY THE PARTI ClI PATI NG SCHOCLS UNDER SUBDI VI SI ON TWO
OF SECTI ON TVENTY- El GHT HUNDRED SEVENTY- ONE OF THI S ARTI CLE.

(© THE NOTI CE SHALL SPECI FY THE NUMBER OF PUPI LS PARTI Cl PATING I N THE
PROGRAM UNDER THI' S SECTI ON FOR WHI CH THE SCHOCL HAS SPACE.

(D) IN ADDITION TO ANY | NFORVATI ON THE DEPARTMENT DEEMS NECESSARY TO
AUTHORI ZE PARTI Cl PATI ON | N THE PROGRAM BY A SCHOOL, SUCH SCHOCOL SHALL,
BY AUGJUST FIRST BEFORE THE FIRST SCHOOL TERM OF PARTI Cl PATION I N THE
PROGRAM SUBM T A COPY OF THE SCHOCL' S CURRENT CERTI FI CATE OF OCCUPANCY
ISSUED BY THE CTY. IF THE SCHOCL MOVES TO A NEW LOCATI ON, THE SCHOOL
SHALL SUBM T A COPY OF THE NEW CERTI FI CATE OF OCCUPANCY | SSUED BY THE
CTY TO THE DEPARTMENT BEFORE THE ATTENDANCE OF PUPILS AT THE NEW
LOCATI ON. A TEMPORARY CERTIFI CATE OF OCCUPANCY DOES NOI' MEET THE
REQUI REMENT OF THI S PARAGRAPH.

2. SCHOCOLS SHALL PROVIDE EVIDENCE OF FINANCIAL WVIABILITY, AS
PRESCRI BED BY THE DEPARTMENT BY RULE OR REGULATI ON.

3. SCHOOLS SHALL ALSO PROVI DE PROOF THAT THE SCHOOL'S ADM NI STRATOR
HAS PARTI Cl PATED I N A FI SCAL MANAGEMENT TRAI NI NG PROGRAM APPROVED BY THE
DEPARTMENT.

4. SCHOOLS SHALL SUBM T A SCHEDULE ANNUALLY TO THE DEPARTMENT SHOW NG
HOW MUCH THE SCHOOL SPENDS TO EDUCATE ONE STUDENT. SUCH | NFORVATI ON
SHALL BE USED BY THE DEPARTMENT TO DETERM NE HOW MJUCH THE SCHOOL SHALL
BE PAI D UNDER PARAGRAPH (A) OF SUBDI VI SION TWO OF SECTION TWENTY- El GHT
HUNDRED SEVENTY-ONE OF THIS ARTICLE. |IT SHALL BE I N THE DEPARTMENT' S
DI SCRETI ON TO DETERM NE SAI D AMOUNT.

5. (A) THE ELI G BLE STUDENT OR THE ELI G BLE STUDENT' S PARENT OR GUARD-
I AN SHALL SUBM T AN APPLI CATI ON, ON A FORM PROVI DED BY THE DEPARTMENT,
TO THE PARTI Cl PATI NG SCHOOL THAT THE ELI G BLE STUDENT W SHES TO ATTEND.
SUCH STUDENT SHALL TAKE ANY ADM SSI ONS TESTI NG REQUI RED BY THE SCHOOL.
W THI N SI XTY DAYS AFTER RECEI VI NG THE APPL| CATI ON AND THE STUDENT TAKI NG
THE SCHOCL'S ADM SSI ONS TESTI NG THE PARTI Cl PATI NG SCHOOL SHALL NOTI FY
THE APPLI CANT, I N WRI TI NG WHETHER THE APPLI CATI ON HAS BEEN ACCEPTED. |F
THE PARTI CI PATING SCHOOL REJECTS AN APPLICATION, THE NOTICE SHALL
| NCLUDE THE REASON. A PARTI Cl PATI NG SCHOOL NMAY REJECT AN APPLI CANT ONLY
IF I T HAS REACHED | TS MAXI MUM GENERAL CAPACI TY OR SEATI NG CAPACITY OR I F
THE ELI G BLE STUDENT FAILS TO PASS THE ADM SSI ONS TESTI NG ADM NI STERED
BY THE SCHOOL. THE COW SSIONER SHALL ENSURE THAT THE PARTI Cl PATI NG
SCHOCL DETERM NES WHI CH PUPI LS TO ACCEPT ON A RANDOM BASI S, EXCEPT THAT
THE PARTI Cl PATI NG SCHOOL MAY G VE PREFERENCE | N ACCEPTI NG APPLI CATI ONS
TO SI BLI NGS OF PUPI LS ACCEPTED ON A RANDOM BASI S.

(B) I'F AN ELI G BLE STUDENT IS DENIED ADM SSION TO A PARTI Cl PATI NG
SCHOCL BECAUSE | T HAS TOO FEW AVAI LABLE SPACES, THE ELI G BLE STUDENT NAY
TRANSFER HI' S OR HER VOUCHER TO A PARTI Cl PATI NG SCHOOL THAT HAS AVAI LABLE
SPACE.

S 2873. PARTICI PATI NG SCHOOL ACCOUNTABI LI TY STANDARDS. 1. TO ENSURE
THAT STUDENTS ARE TREATED FAIRLY AND KEPT SAFE, ALL PARTI Cl PATI NG
SCHOCOLS SHALL:

(A) COWLY WTH ALL HEALTH AND SAFETY LAWS OR CODES THAT APPLY TO
NON- PUBLI C SCHOQLS;

(B) HOLD A VALI D OCCUPANCY PERM T | F REQUI RED BY THEI R MUNI Cl PALI TY;

(© CERTIFY THAT THEY WLL NOT DI SCRI M NATE I N ADM SSI ONS ON THE BASI S
OF RACE, COLOR, NATIONAL ORIG N, RELIG ON OR DI SABI LI TY; AND

(D) COWPLY WTH ALL STATE LAWS THAT APPLY TO NON-PUBLIC SCHOOLS
REGARDI NG CRI M NAL BACKGROUND CHECKS FOR EMPLOYEES AND EXCLUDE FROM
EMPLOYMENT ANY PEOPLE NOT PERM TTED BY STATE LAW TO WORK I N A NONPUBLI C
SCHOCL.
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2. TO ENSURE THAT PUBLI C FUNDS ARE SPENT APPROPRI ATELY, ALL PARTI G
| PATI NG SCHOCLS SHALL ANNUALLY BY SEPTEMBER FIRST FOLLONNG A SCHOOL
YEAR I N WH CH A PARTI Cl PATI NG SCHOOL PARTI CI PATED | N THE PROGRAM

(A) DEMONSTRATE THEI R FI NANCI AL ACCOUNTABI LI TY BY:

(1) SUBM TTING A FINANCI AL | NFORVATI ON REPORT FOR THE SCHOOL THAT
COVPLI ES W TH UNI FORM FI NANCI AL ACCOUNTI NG STANDARDS ESTABLI SHED BY THE
DEPARTMENT AND CONDUCTED BY A CERTI FI ED PUBLI C ACCOUNTANT; AND

(1) HAVING THE AUDI TOR CERTIFY THAT THE REPORT | S FREE OF MATERI AL
M SSTATEMENTS AND FAI RLY REPRESENTS THE COSTS PER PUPI L UNDER SUBDI VI -
SION TWO OF SECTI ON TVEENTY- El GHT HUNDRED SEVENTY-ONE OF TH S ARTI CLE.
THE AUDI TOR S REPORT SHALL BE LI M TED I N SCOPE TO THOSE RECORDS THAT ARE
NECESSARY FOR THE DEPARTMENT TO MAKE PAYMENTS TO PARTI Cl PATI NG SCHOCLS
ON BEHALF OF ELI G BLE STUDENTS RECEI VI NG VOUCHERS PURSUANT TO THI S ARTI -
CLE.

(B) DEMONSTRATE SOUND FI SCAL PRACTI CES, AS PRESCRI BED BY THE DEPART-
IVENT.

3. (A) EACH PARTI CI PATI NG SCHOOL SHALL MEET AT LEAST ONE OF THE
FOLLOW NG STANDARDS:

(1) AT LEAST SEVENTY PERCENT OF THE ELI G BLE STUDENTS | N THE PROGRAM
ADVANCE ONE GRADE LEVEL EACH YEAR

(1) THE PARTI Cl PATI NG SCHOOL' S AVERAGE ATTENDANCE RATE FOR THE ELI G -
BLE STUDENTS IN THE PROGRAM | S AT LEAST NI NETY PERCENT.

(1'1'l') AT LEAST EI GHTY PERCENT OF THE ELI G BLE STUDENTS I N THE PROGRAM
DEMONSTRATE SI GNI FI CANT ACADEM C PROGRESS.

(B) EACH PARTI Cl PATI NG SCHOOL SHALL REPORT THE RESULTS OF THE STAND-
ARDS REQUI RED PURSUANT TO PARAGRAPH (A) OF THIS SUBDI VISION TO THE
DEPARTMENT, NO LATER THAN JULY FOR THE PRECEDI NG SCHOOL YEAR.

S 2874. RESPONS| BILITIES OF THE DEPARTMENT. 1. THE DEPARTMENT SHALL
ENSURE THAT ELI G BLE STUDENTS AND THEI R PARENTS ARE | NFORVED ANNUALLY OF
VWH CH SCHOOLS W LL BE PARTICI PATING IN THE BUFFALO PARENTAL CHO CE
PRI VATE SCHOOL VOUCHER PROGRAM  SPECI AL ATTENTION SHALL BE PAID TO
ENSURI NG THAT LOVNER | NCOVE FAM LI ES ARE MADE AWARE OF THE PROGRAM AND
THEI R OPTI ONS.

2. THE DEPARTMENT SHALL CREATE A STANDARD APPLI CATI ON THAT STUDENTS
| NTERESTED | N THE PARENTAL CHO CE PRI VATE SCHOOL VOUCHER PROGRAM CAN USE
TO SUBM T TO THE DEPARTMENT TO ESTABLISH THEIR ELIGBILITY IN THE
PROGRAM

3. THE DEPARTMENT SHALL CREATE A STANDARD APPLI CATI ON THAT STUDENTS
| NTERESTED | N THE PARENTAL CHO CE PRI VATE SCHOOL VOUCHER PROGRAM CAN USE
TO SUBM T TO PARTI ClI PATI NG SCHOOLS TO ESTABLISH THEIR ELIGBILITY AND
APPLY FOR ADM SSI ONS.

4. THE DEPARTMENT SHALL ENSURE THAT THE APPLI CATI ONS ARE READI LY
AVAI LABLE TO | NTERESTED FAM LI ES THROUGH VARI QUS SOURCES, | NCLUDI NG THE
| NTERNET.

5. THE DEPARTMENT MAY BAR A SCHOOL FROM PARTI CI PATI ON | N THE PARENTAL
CHO CE PRI VATE SCHOOL VOUCHER PROGRAM | F THE DEPARTMENT ESTABLI SHES THAT
THE PARTI ClI PATI NG SCHOCL HAS:

(A) | NTENTI ONALLY AND  SUBSTANTI ALLY M SREPRESENTED | NFORMATI ON
REQUI RED UNDER SUBDI VI SI ONS TWO, THREE OR FOUR OF SECTI ON TWENTY- EI GHT
HUNDRED SEVENTY- TWO OR SECTI ON TWENTY- El GHT HUNDRED SEVENTY- THREE OF
TH' S ARTI CLE; OR

(B) ROUTI NELY FAI LED TO COVPLY W TH AT LEAST THREE OF THE ACCOUNTABI L-
| TY STANDARDS ESTABLI SHED | N SECTI ON TWENTY- EI GHT HUNDRED SEVENTY- THREE
OF TH S ARTI CLE;, OR
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(©) FAILED TO COWPLY W TH SUBPARAGRAPH (1 V) OF PARAGRAPH (B) OF SUBDI -
VI SI ON TWD OF SECTI ON TWENTY- El GHT HUNDRED SEVENTY- ONE OF THI S ARTI CLE;
OR

(D) FAILED TO REFUND TO THE STATE ANY VOUCHER OVERPAYMENTS IN A TI MELY
MANNER.

6. |F THE DEPARTMENT DECI DES TO BAR A PARTI Cl PATI NG SCHOOL FROM THE
PROGRAM | T SHALL NOTI FY ELI G BLE STUDENTS AND THEIR PARENTS OF THI'S
DECI SI ON AS QUI CKLY AS PGCsSSI BLE.

7. THE DEPARTMENT SHALL ADOPT RULES AND PROCEDURES AS NECESSARY FOR
THE ADM NI STRATION OF THE PARENTAL CHO CE PRIVATE SCHOOL VOUCHER
PROGRAM | NCLUDI NG BUT NOT LIM TED TG

(A) THE ELI A BILITY AND PARTI Cl PATI ON OF SCHOOLS, | NCLUDI NG Tl MELI NES
THAT WLL MAXIM ZE STUDENT AND PUBLIC AND NON PUBLIC SCHOOL PARTIC
| PATI ON;

(B) THE CALCULATI ON AND DI STRI BUTI ON OF VOUCHERS TO ELI G BLE STUDENTS;
AND

(C© THE APPLI CATI ON AND APPROVAL PROCEDURES FOR VOUCHERS FOR ELI G BLE
STUDENTS AND PARTI Cl PATI NG SCHOOLS.

S 2875. RESPONSI Bl LI TIES OF THE SCHOCOL DI STRICT. 1. THE BUFFALO SCHOOL
DI STRI CT SHALL PROVI DE THE PARTI Cl PATI NG SCHOOL THAT HAS ADM TTED AN
ELI G BLE STUDENT UNDER THIS PROGRAM WTH A COWLETE COPY OF THE
STUDENT' S SCHOOL RECORDS WHI LE COWLYING WTH THE FAMLY EDUCATI ONAL
RI GHTS AND PRI VACY ACT OF 1974 (20 USC SECTION 1232 Q.

2. THE BUFFALO SCHOOL DI STRICT SHALL PROVI DE TRANSPORTATI ON FOR THE
ELI G BLE STUDENT TO AND FROM THE PARTI Cl PATING SCHOOL UNDER THE SAME
CONDI TIONS AS THE BUFFALO SCHOOL DI STRICT |'S REQUI RED TO PROVI DE TRANS-
PORTATI ON FOR OTHER RESI DENT STUDENTS TO NON PUBLIC SCHOOLS AS PER
CURRENT LAW THE BUFFALO SCHOOL DI STRI CT MAY QUALI FY FOR STATE TRANSPOR-
TATI ON Al D FOR EACH STUDENT SO TRANSPORTED, AS ALLOWED UNDER STATE LAW

S 2. This act shall take effect imediately and shall first apply to
t he 2015-2016 school year and thereafter. The conm ssioner of education
is authorized to pronulgate any and all rules and regul ations and take
any ot her neasures necessary to inplenment the provisions of this act.



