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STATE OF NEW YORK

7926
| N SENATE
July 7, 2014

I ntroduced by Sen. NQZZCOLIO -- (at request of the Ofice of Court Adm n-
istration) -- read twice and ordered printed, and when printed to be
conmtted to the Commttee on Rul es

AN ACT to anend the correction law, the crimnal procedure law and the
executive law, in relation to the sealing of records follow ng
conviction for certain offenses

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWS:

Section 1. Section 750 of the correction law is anmended by adding a
new subdi vision 6 to read as foll ows:

(6) "CONVICTION OF ONE OR MORE CRI M NAL OFFENSES" MEANS A CONVI CTI ON
OR CONVI CTI ONS THAT HAS OR HAVE NOT BEEN SEALED PURSUANT TO ARTI CLE ONE
HUNDRED SI XTY OF THE CRI M NAL PROCEDURE LAW AND A PERSON WHO HAS BEEN
"CONVVICTED OF ONE OR MORE CRIMNAL OFFENSES'" MEANS A PERSON WHOSE
CONVI CTI ON OR CONVI CTI ONS HAS OR HAVE NOT BEEN SEALED PURSUANT TO SUCH
ARTI CLE. PROVIDED, HOAEVER, THI'S SUBDIVISION SHALL NOT APPLY TO A
CONVI CTI ON WHERE USE OF SUCH CONVICTION FOR A PURPCSE SPECIFIED IN
SUBDI VI SION  SI XTEEN OF SECTI ON TWD HUNDRED NI NETY- SI X OF THE EXECUTI VE
LAW WOULD NOT CONSTI TUTE AN UNLAWFUL DI SCRI M NATORY PRACTI CE PURSUANT TO
SUCH SUBDI VI SI ON

S 2. The openi ng paragraph of subdivision 1 of section 160.55 of the
crimnal procedure |aw, as anended by chapter 169 of the |aws of 1994,
is amended to read as follows:

Upon the term nation of a crimnal action or proceeding CHARG NG AN
OFFENSE agai nst a person by the conviction of such person of a traffic
infraction or a violation, other than a violation of loitering as
descri bed in paragraph (d) [or (e)] of subdivision one of section 160. 10
of this [chapter] ARTICLE or the violation of operating a notor vehicle
while ability inpaired as described in subdivision one of section el even
hundred ninety-two of the vehicle and traffic law, unless the district
attorney upon notion with not Iess than five days notice to such person
or his or her attorney denonstrates to the satisfaction of the court
that the interests of justice require otherwise, or the court on its own
notion wth not |ess than five days notice to such person or his or her
attorney deternmines that the interests of justice require otherwi se and
states the reasons for such determ nation on the record, the clerk of
the court wherein such crimnal action or proceeding was termn nated

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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shall imrediately notify the conm ssioner of the division of crimnal
justice services and the heads of all appropriate police departnments and
ot her | aw enforcenent agencies that the action has been termnated by
such convi ction. Upon receipt of notification of such term nation:

S 3. The crimnal procedure |aw is anmended by addi ng a new section
160.65 to read as foll ows:

S 160. 65 SEALI NG THE RECORD OF A CONVI CTI ON.

1. PETITION FOR SEALI NG WHEN PETI TION MAY BE MADE. SUBJECT TO THE
PROVISIONS OF THI'S SECTION, A PERSON MAY PETI TI ON A SUPERI OR COURT TO
SEAL THE RECORD OF HI'S OR HER CONVI CTI ON FOR A PAST CRIM NAL OFFENSE OR
OFFENSES PROVI DED HE OR SHE HAS BROUGHT NO SUCH PETI TI ON | N THE PRECED-
I NG TWO YEARS AND:

(A) SUCH PERSON HAS BEEN CONVI CTED OF NOT MORE THAN ONE CRIME, AT
LEAST TEN YEARS HAVE ELAPSED S| NCE SUCH PERSON WAS CONVI CTED OF THAT
CRI ME AND THAT CRI ME WAS A FELONY OFFENSE OTHER THAN (1) A VI OLENT FELO
NY OFFENSE AS DEFI NED | N SUBDI VI SION ONE OF SECTION 70.02 OF THE PENAL
LAW (I1) ANY OFFENSE FOR WHI CH A TERM OF LI FE | MPRI SONMENT | S AUTHOR-
| ZED, (I111) AN OFFENSE SPECI FI ED I N ARTI CLE ONE HUNDRED THIRTY OR TWD
HUNDRED S| XTY- THREE OF THE PENAL LAW (1V) AN OFFENSE SPECI FI ED I N ARTI -
CLE ONE HUNDRED NI NETY-FIVE OR TWO HUNDRED OF THE PENAL LAW WHERE THE
PETI TI ONER WAS A PUBLI C SERVANT AT THE TIME OF THE OFFENSE, (V) AN
OFFENSE SPECIFIED | N SECTI ON ELEVEN HUNDRED NI NETY- TWO OF THE VEHI CLE
AND TRAFFI C LAW OR (VI) ANY CRIME SPECI FI ED IN THE PENAL LAW FOR WH CH
A VI OLATI ON OF ANY PROVI SI ON OF SECTI ON ELEVEN HUNDRED NI NETY- TWO OF THE
VEH CLE AND TRAFFI C LAW IS AN ESSENTI AL ELEMENT; OR

(B) SUCH PERSON HAS NOT BEEN CONVI CTED OF A FELONY, AT LEAST SEVEN
YEARS HAVE ELAPSED SI NCE SUCH PERSON WAS LAST CONVI CTED OF A M SDEMEANCR
AND HE OR SHE HAS BEEN CONVICTED OF NOT MORE THAN TWO M SDEMEANORS
NEl THER OF WHICH WAS (1) AN OFFENSE SPECI FI ED | N ARTI CLE ONE HUNDRED
TH RTY OR TWO HUNDRED SI XTY- THREE OF THE PENAL LAW (I11) AN OFFENSE
SPECI FI ED I N ARTI CLE ONE HUNDRED NI NETY- FI VE OR TWO HUNDRED OF THE PENAL
LAW WHERE THE PETITIONER WAS A PUBLIC SERVANT AT THE TIME OF THE
OFFENSE, OR (111) AN OFFENSE SPECI FI ED I N SECTI ON ELEVEN HUNDRED NI NE-
TY-TWO OF THE VEH CLE AND TRAFFI C LAW  NOTW THSTANDI NG THE FOREGO NG,
I N NO EVENT MAY A PERSON BRI NG A PETI TI ON UNDER THI S SECTI ON UNLESS HE
OR SHE HAS COVPLETED ANY AND ALL SENTENCES HE OR SHE RECEI VED ON ACCOUNT
OF SUCH CONVI CTI ON OR CONVI CTI ONS. WHERE A PERSON HAS BEEN CONVI CTED OF
A CRIM NAL OFFENSE UNDER FEDERAL LAW OR THE LAW OF ANOTHER STATE, AND
SUCH CONVICTION WOULD CONSTI TUTE A FELONY UNDER THE PENAL LAWOF THI S
STATE, SUCH PERSON MAY NOT BRING A PETITION UNDER THI'S SECTION, AND
VHERE SUCH CONVI CTI ON WOULD CONSTI TUTE A M SDEMEANOR, | T SHALL BE COUNT-
ED FOR PURPCSES OF THI S PARAGRAPH AS | F | T WERE A M SDEMEANCR UNDER THE
PENAL LAW OF THI S STATE.

FOR PURPOSES OF THI S SECTI ON, A PERSON SHALL HAVE COVPLETED A SENTENCE
VWHEN HE OR SHE HAS SERVED I N FULL ANY TERM OF | MPRI SONMVENT AND FI NI SHED
ANY TERM OR PERIOD OF PAROLE, PROBATION, CONDI TI ONAL RELEASE AND
POST- RELEASE SUPERVI SI ON; MADE ALL REQUI RED RESTI TUTI ON;, COWPLETED ALL
REQU RED COMWUNITY SERVICE; PAID ALL FINES AND SURCHARGES ASSESSED,
| NCLUDI NG THOSE THAT WERE DEFERRED AND MADE SUBJECT TO COLLECTION I N THE
SAME MANNER AS A CIVIL JUDGVENT PURSUANT TO SUBDI VI SI ON FI VE OF SECTI ON
420.40 OF TH S CHAPTER, AND OTHERW SE SATI SFI ED ALL CONDI TI ONS | MPCSED
BY THE SENTENCI NG COURT. FURTHER, THE PERI ODS OF Tl ME SPECI FI ED | N PARA-
GRAPHS (A) AND (B) OF THI'S SUBDI VI SION SHALL BE TOLLED BY ANY PERI OD
FROM THE DATE OF SENTENCE TO THE DATE WHEN THE PETI TI ONER WAS LAST
RELEASED FROM ANY PERI OD OF | NCARCERATI ON ON ACCOUNT OF THE CONVI CTI ON
OR CONVI CTI ONS FOR WHI CH SEALI NG | S SOUGHT.
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NO PERSON MAY BRING A PETITION UNDER THI' S SECTI ON WHI LE ANY CHARGED
CRI M NAL OFFENSE | S PENDI NG AGAI NST HH M OR HER AND NO PERSON NAY HAVE
MORE THAN ONE SUCH PETITION GRANTED DURING H'S OR HER LI FETI ME. THE
RI GHT TO BRI NG A PETI TI ON HEREUNDER MAY NOT BE WAl VED.

2. COURT TO VWHI CH PETI TI ON UNDER THI S SECTI ON MUST BE BROUGHT; FI LI NG
FEE; RESPONSI BI LI TIES OF THE COURT. (A) A PETITION TO SEAL THE RECORD COF
A CONVI CTI ON FOR A CRI M NAL OFFENSE SPECI FI ED | N PARAGRAPH (A) OF SUBDI -
VISION ONE OF THI' S SECTI ON MUST BE BROUGHT |IN THE SUPERIOR COURT I[N
VH CH THE CONVICTION WAS ENTERED. A PETITION TO SEAL THE RECORD OF A
CONVI CTI ON FOR A CRI M NAL OFFENSE SPECI FI ED | N PARAGRAPH (B) OF SUBDI VI -
SION ONE OF TH S SECTI ON MUST BE BROUGHT IN A SUPERIOR COURT OF THE
COUNTY IN WHI CH THE COURT I N WHI CH THE CONVI CTlI ON WAS ENTERED | S LOCATED
OR IF THE PETITION IS TO SEAL THE RECORDS OF MORE THAN ONE SUCH
CONVI CTI ON, THE PETI TI ON MAY BE BROUGHT IN THE SUPERI OR COURT OF ANY
COUNTY IN WHCH A COURT IN WH CH ONE OR MORE OF SUCH CONVI CTI ONS WAS
ENTERED | S LOCATED. NO COURT MAY ACCEPT A PETITION UNDER TH' S SECTI ON
UNLESS | T IS ACCOVWAN ED BY A FI LI NG FEE OF NI NETY-FI VE DOLLARS PAYABLE
TO THE CLERK OF THE COURT; PROVI DED, HOWEVER, SUCH FEE MAY BE WAl VED
WHERE, DUE TO THE PETITIONER S | NDI GENCE, PAYMENT OF THE FI LI NG FEE
WOULD WORK AN UNREASONABLE HARDSHI P ON THE PERSON OR HI S OR HER | MMEDI -
ATE FAM LY.

(B) THE SUPERI OR COURT THAT RECEI VES A PETI TI ON UNDER PARAGRAPH (A) OF
TH'S SUBDIVISION SHALL REQUEST FROM THE DI VI SION OF CRIM NAL JUSTI CE
SERVI CES AND THE FEDERAL BUREAU OF | NVESTI GATION AN UPDATED CRI M NAL
H STORY RECORD OF THE PETITIONER, | NCLUDI NG ANY SEALED OR SUPPRESSED
| NFORVATI ON. UPON RECEI PT OF THE REQUEST, THE DIVISION OF CR M NAL
JUSTI CE SERVI CES SHALL PROVI DE A CRIM NAL HI STORY REPORT AND SHALL ALSO
PROVI DE A REPORT FROM THE FEDERAL BUREAU OF | NVESTI GATI ON REGARDI NG ANY
CRIM NAL HI STORY | NFORVATI ON THAT OCCURRED I N OTHER JURI SDI CTI ONS. THE
D VISION | S HEREBY AUTHORI ZED TO RECEIVE SUCH | NFORVATION FROM THE
FEDERAL BUREAU OF | NVESTI GATI ON FOR TH S PURPCSE.

(© (1) PROVIDED THE PETI TI ON COVPLI ES W TH THE PROVI SI ONS OF SUBDI VI -
SION ONE OF THI'S SECTION AND THE PETI TI ONER HAS BEEN CONVI CTED OF A
FELONY OFFENSE, THE COURT, IN ITS DI SCRETION AND IN THE |INTERESTS OF
JUSTI CE, NMNAY GRANT THE PETI TI ON AND ORDER THE SEALI NG OF THE RECORDS OF
THE PETI TIONER S CONVI CTI ON OR MAY DISM SS THE PETITION. [|F, HOAEVER,
THE PETI TIONER HAS NOT BEEN CONVI CTED OF ANY FELONY OFFENSE, THE COURT
MUST GRANT THE PETI TI ON AND ORDER THE SEALI NG OF THE RECORDS OF ALL OF
THE PETI TI ONER' S CONVI CTI ONS FOR OFFENSES W THIN THE MEANI NG OF SUBDI VI -
SION ONE OF SECTION 10.00 OF THE PENAL LAW WHERE THE COURT GRANTS A
PETI TI ON UNDER THI S SECTI ON, THE COURT MJUST ALSO ORDER THE SEALING OF
THE RECORDS OF ANY NON-CRI M NAL OFFENSE SCHEDULED IN THE PETI TI ON THAT
'S MORE THAN SEVEN YEARS CLD.

(2) WHERE THE COURT HAS DI SCRETION TO GRANT OR DISMSS A PETITION
PURSUANT TO SUBPARAGRAPH ONE OF THI S PARAGRAPH, | T MJUST, BEFORE MAKI NG
| TS DETERM NATI ON, NOTI FY THE DI STRI CT ATTORNEY OF THE COUNTY |IN WH CH
THE PETITIONER WAS CONVI CTED OF A FELONY AND ADVI SE THAT THE COURT | S
CONSI DERI NG SEALI NG THE RECORDS OF THAT CONVI CTION. THE DI STRICT ATTOR-
NEY MUST BE G VEN A REASONABLE OPPCORTUNI TY, WH CH SHALL NOT BE LESS THAN
THRTY DAYS NOR MORE THAN SI XTY DAYS, IN WH CH TO COMVENT AND SUBM T
MATERI ALS TO AID THE COURT I N DETERM NING THE PETITION. THE DI STRI CT
ATTORNEY MJST PROVI DE NOTICE TO THE VICTIM | F ANY, OF THE PETI TI ON FOR
SEALI NG BY MAI LI NG WRI TTEN NOTI CE TO THE VICTIM S LAST- KNOAWN ADDRESS.
FOR PURPOSES OF TH S PARAGRAPH, "VICTIM MEANS ANY PERSON VWHO HAS
SUSTAI NED PHYSI CAL OR FI NANCI AL | NJURY TO PERSON OR PROPERTY AS A DI RECT



Co~NOoOUIT~hWNE

S. 7926 4

RESULT OF A FELONY THE RECORD OF VHICH THE PETITIONER IS ASKING THE
COURT TO SEAL.

(3) AT THE REQUEST OF THE PETI TIONER OR THE DI STRI CT ATTORNEY OF A
COUNTY WHO RECEI VES NOTI FI CATI ON PURSUANT TO SUBPARAGRAPH TWO OF THI'S
PARAGRAPH, OR IN I TS OMN DI SCRETI ON, THE COURT NMAY CONDUCT A HEARI NG TO
CONSI DER AND REVI EW ANY RELEVANT EVI DENCE, | NCLUDI NG TESTI MONY OF
W TNESSES, OFFERED BY EI THER PARTY THAT WOULD Al D THE COURT | N DETERM N-
ING WHETHER TO ORDER THE SEALING OF THE RECORDS OF THE PETI TI ONER S
CONVI CTI ONS.

(4) WHERE THE COURT HAS DI SCRETION TO GRANT OR DISMSS A PETITION
PURSUANT TO SUBPARAGRAPH ONE OF TH S PARAGRAPH, | T MJUST CONSI DER ANY
RELEVANT FACTORS, | NCLUDI NG BUT NOT LIMTED TG (1) THE Cl RCUMSTANCES
AND SERI QUSNESS OF THE OFFENSE THAT RESULTED IN THE CONVICTION, (I11) THE
CHARACTER OF THE PETITIONER, | NCLUDI NG WHAT STEPS HE OR SHE HAS TAKEN
SINCE THE TIME OF HS OR HER OFFENSE TOWRD PERSONAL REHABI LI TATI ON,
I NCLUDI NG TREATMENT, WORK, SCHOOL, OR OTHER PERSONAL HI STORY THAT DEMON-
STRATES REHABI LI TATION, (I11) THE PETITIONER S CRIM NAL HI STORY; (IV)
THE | MPACT OF SEALI NG THE PETI TI ONER' S RECORDS UPON H S OR HER REHABI LI -
TATION AND H S OR HER SUCCESSFUL AND PRODUCTI VE REENTRY AND REI NTE-
GRATION I NTO SOCIETY, AND UPON PUBLIC SAFETY; AND (V) ANY STATEMENTS
MADE BY ANY VI CTI M OF AN OFFENSE COW TTED BY THE PETI TI ONER WHERE THERE
WAS IN FACT A VICTI M OF SUCH OFFENSE.

(5) WHEN A COURT ORDERS THE SEALI NG OF THE RECORD OF A PETITIONER S
CONVICTION OR CONVICTIONS, THE CLERK OF SUCH COURT SHALL | MVEDI ATELY
NOTlI FY THE COW SSI ONER OF THE DI VISION OF CRIM NAL JUSTI CE SERVI CES,
THE HEADS OF ALL APPROPRIATE POLICE DEPARTMENTS AND ALL OTHER LAW
ENFORCEMENT AGENCI ES, AND ANY COURT THAT SENTENCED THE PETI TI ONER
FOLLOAN NG CONVI CTION OF AN OFFENSE THE RECORD OF WHI CH MUST BE SEALED,
OF SUCH ORDER. THEREUPON, ALL OFFI Cl AL RECORDS AND PAPERS RELATING TO
THE PETITIONER S ARRESTS, PROSECUTI ONS AND CONVI CTI ONS, | NCLUDI NG ALL
DUPLI CATES AND COPI ES THERECF, ON FILE WTH THE DIVISION OR ANY COURT
SHALL BE SEALED AND NOI' MADE AVAILABLE TO ANY PERSON OR PUBLIC OR
PRI VATE AGENCY; PROVI DED, HOWNEVER, THE DI VI SI ON SHALL RETAI N ANY FI NGER-
PRI NTS, PALMPRI NTS, PHOTOGRAPHS OR DI G TAL | MAGES OF THE SAME.

(6) NOTW THSTANDI NG SUBPARAGRAPH FIVE OF TH'S PARAGRAPH, RECORDS
SEALED PURSUANT TO SUCH SUBPARAGRAPH SHALL BE MADE AVAI LABLE TO (1) THE
PETITIONER OR H'S OR HER DESI GNATED AGENT; (11) QUALIFIED AGENCI ES, AS
DEFI NED I N SUBDI VI SI ON NI NE OF SECTI ON ElI GHT HUNDRED THI RTY-FI VE OF THE
EXECUTI VE LAW AND FEDERAL AND STATE LAW ENFORCEMENT AGENCI ES, WHEN
ACTI NG WTHI N THE SCOPE OF THEI R LAW ENFORCEMENT DUTI ES; (I111) ANY STATE
OR LOCAL OFFI CER OR AGENCY W TH RESPONSIBILITY FOR THE |SSUANCE OF
LICENSES TO PGOSSESS GUNS, WHEN THE PETI TI ONER HAS MADE AN APPLI CATI ON
FOR SUCH A LI CENSE; (1V) ANY PROSPECTI VE EMPLOYER OF A PCLI CE OFFI CER OR
PEACE OFFI CER AS THOSE TERMS ARE DEFINED | N SUBDI VI SIONS TH RTY- THREE
AND THI RTY-FOUR OF SECTION 1.20 OF TH S CHAPTER, | N RELATION TO AN
APPLI CATION FOR EMPLOYMENT AS A POLICE OFFICER OR PEACE OFFI CER
PROVI DED, HOWEVER, THAT EVERY PERSON WHO | S AN APPLI CANT FOR THE POSI -
TION OF PCLI CE OFFI CER OR PEACE OFFI CER SHALL BE FURNI SHED WTH A COPY
OF ALL RECORDS OBTAI NED UNDER THI S SUBPARAGRAPH AND AFFORDED AN OPPORTU-
NITY TO MAKE AN EXPLANATION THEREOF; (V) THE JUSTI CE CENTER FOR THE
PROTECTI ON OF PEOPLE W TH SPECI AL NEEDS, | N RELATION TO PERFORM NG | TS
DUTI ES UNDER ARTICLE TWENTY OF THE EXECUTI VE LAW AND (VI) SUCH OTHER
AND FURTHER OFFI CERS, | NDI VI DUALS, | NSTI TUTI ONS AND AGENCI ES, PUBLIC OR
PRI VATE, THAT EMPLOY PERSONS WHO THEREBY HAVE REGULAR CONTACT W TH CHI L-
DREN OR OIHER VULNERABLE PERSONS AS THE CH EF ADM NI STRATOR OF THE
COURTS MAY DESI GNATE, | NCLUDI NG ALL OFFI CERS, | NDI VI DUALS, | NSTI TUTI ONS
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AND AGENCI ES SUBJECT TO OPERATI ON, LI CENSURE OR CERTI FI CATI ON BY A STATE
OVERSI GHT AGENCY AS DEFI NED I N SUBDI VI SI ON FOUR OF SECTI ON FI VE HUNDRED
FI FTY OF THE EXECUTI ON LAW OR OTHERW SE SUBJECT TO OVERSIGHT OR REGJ
LATION BY THE JUSTI CE CENTER FOR THE PROTECTI ON OF PEOPLE W TH SPECI AL
NEEDS.

3. DETERM NATION TOBE IN WRITING ANY DETERM NATION GRANTING OR
DI SM SSING A PETI TI ON PURSUANT TO SUBDI VI SION ONE OF THI S SECTI ON MUST
BE I N WRI TI NG AND, WHERE THE COURT HAS DI SCRETI ON TO MAKE SUCH DETERM -
NATI ON, SHALL STATE THE REASONS FOR THAT DETERM NATI ON.

4. NO RELIEF OF DI SABILITIES. A DETERM NATI ON GRANTI NG A PETI Tl ON
PURSUANT TO SUBDI VI SION ONE OF THI' S SECTI ON SHALL NOT RELI EVE THE PETI -
TIONER OF ANY FORFEI TURE OR DI SABI LITY, OR REMOVE ANY BAR TO H'S OR HER
EMPLOYMENT, AUTOVATI CALLY | MPOSED BY LAW BY REASON OF HIS OR HER
CONVICTION OF THE OFFENSE THE RECORDS OF WH CH ARE THEREBY SEALED
PROVI DED, HOWEVER, A PETI TI ON PURSUANT TO THI S SECTI ON FOR SEALING THE
RECORD OF A CONVICTION MAY BE ACCOVWAN ED BY AN APPLI CATION FOR A
CERTI FI CATE OF RELI EF FROM DI SABI LI TI ES UNDER ARTI CLE TWENTY- THREE OF
THE CORRECTI ON LAW I N WHI CH EVENT THE COURT MUST DETERM NE SUCH APPLI -
CATI ON AND SUCH DETERM NATI ON SHALL BE W THOUT REGARD TO THE DETERM -
NATION OF THE PETITION FOR SEALING NOTHI NG I N THI S SECTI ON SHALL
PROH BI T USE OF THE CONVI CTI ON OF AN OFFENSE, THE RECORDS OF WHI CH HAVE
BEEN SEALED HEREUNDER, | N ANY SENTENCI NG PROCEEDI NG OR AS AN ELEMENT OF
AN OFFENSE | N ANY SUBSEQUENT CRI M NAL PROCEEDI NG OR REGULATORY ACTI ON
COMMENCED AGAI NST THE PETI TI ONER BY THE STATE OR ANY POLI TI CAL  SUBDI VI -
S| ON THEREOF.

5. UNSEALI NG OF SEALED RECORDS. WHERE RECORDS OF A PERSON S CONVI CTI ON
OR CONVI CTI ONS HAVE BEEN SEALED PURSUANT TO THI S SECTI ON, SUCH RECORD OR
RECORDS SHALL BE UNSEALED: (A) | MVEDI ATELY UPON SUCH PERSON BEI NG SUBSE-
QUENTLY ARRAI GNED ON THE CHARGE OF ANY FELONY OFFENSE UNDER THE LAW OF
THI' S STATE, OR A CRI M NAL OFFENSE UNDER FEDERAL LAW OR THE LAW OF ANOTH-
ER STATE THAT, UNDER THE PENAL LAWOF THI S STATE, WOULD CONSTITUTE A
FELONY OFFENSE; OR (B) | MVEDI ATELY UPON SUCH PERSON BElI NG SUBSEQUENTLY
CONVI CTED OF ANY M SDEMEANOR OFFENSE UNDER THE LAW OF THI S STATE, OR A
CRIM NAL OFFENSE UNDER FEDERAL LAW OR THE LAW OF ANOTHER STATE THAT,
UNDER THE PENAL LAW OF THI' S STATE, WOULD CONSTITUTE A M SDEMEANOR
OFFENSE. PROvVI DED, HOWEVER, THAT |IF SUCH NEW ARREST, CHARGE OR
CONVI CTI ON ( FOLLOW NG AN APPEAL THEREFROM) RESULTS IN A TERM NATION IN
FAVOR OF THE ACCUSED AS DEFI NED I N SUBDI VI SI ON THREE OF SECTI ON 160. 50
OF THS ARTICLE OR IN A CONVICTION FOR A NON-CRIM NAL OFFENSE AS
DESCRI BED | N SECTI ON 160.55 OF THI S ARTI CLE, SUCH UNSEALED RECORDS SHALL
AGAIN BE SEALED AS PROVIDED | N SUBPARAGRAPH FI VE OF PARAGRAPH (C) OF
SUBDI VI SION TWO OF THI' S SECTI ON.

S 4. Subdivision 16 of section 296 of the executive |law, as separately
anmended by section 3 of part N and section 14 of part AAA of chapter 56
of the Iaws of 2009, is anended to read as foll ows:

16. It shall be an unlawful discrimnatory practice, unless specif-
ically required or permtted by statute, for any person, agency, bureau,
corporation or association, including the state and any political subdi-
vision thereof, to nake any inquiry about, whether in any form of appli-
cation or otherwise, or to act upon adversely to the individual
i nvol ved, any arrest or crimnal accusation of such individual not then
pendi ng agai nst that individual which was followed by a term nation of
that crimnal action or proceeding in favor of such individual, as
defined in subdivision two of section 160.50 of the <crimnal procedure
law, or by a youthful offender adjudication, as defined in subdivision
one of section 720.35 of the crimnal procedure law, or by a conviction



Co~NOoOUIT~hWNE

S. 7926 6

for a violation seal ed pursuant to section 160.55 of the crimnal proce-
dure law or by a conviction which is sealed pursuant to section 160.58
of the crimnal procedure law, OR BY A CONVICTION WHICH | S SEALED PURSU-
ANT TO SECTI ON 160. 65 OF THE CRI M NAL PROCEDURE LAW in connection with
the |icensing, enploynent or providing of credit or insurance to such
i ndi vidual; provided, further, that no person shall be required to
di vul ge information pertaining to any arrest or crimnal accusation of
such individual not then pending against that individual which was
followed by a termination of that crimnal action or proceeding in favor
of such individual, as defined in subdivision two of section 160.50 of
the crimnal procedure Iaw, or by a youthful offender adjudication, as
defined in subdivision one of section 720.35 of the <crimnal procedure
law, or by a conviction for a violation sealed pursuant to section
160.55 of the crimnal procedure |aw, or by a conviction which is seal ed
pursuant to section 160.58 of the <crimnal procedure law, OR BY A
CONVICTION WHICH |S SEALED PURSUANT TO SECTI ON 160. 65 OF THE CRI M NAL
PROCEDURE LAW The provisions of this subdivision shall not apply to the
licensing activities of governnmental bodies in relation to the regu-
lation of guns, firearns and other deadly weapons or in relation to an
application for enploynment as a police officer or peace officer as those
terms are defined in subdivisions thirty-three and thirty-four of
section 1.20 of the crimnal procedure |aw, provided further that the
provi sions of this subdivision shall not apply to an application for
enpl oymrent or nenbership in any |aw enforcenent agency | NCLUDI NG ANY
OFFI CER, |1 NDI VI DUAL, | NSTI TUTI ON OR AGENCY SUBJECT TO OVERSI GHT OR
REGULATION BY THE JUSTICE CENTER FOR THE PROTECTI ON OF PEOPLE W TH
SPECI AL NEEDS OR WTH ANY OTHER OFFICER, |INDI VIDUAL, [INSTITUTION OR
AGENCY DESI GNATED BY THE CHI EF ADM NI STRATOR OF THE COURTS PURSUANT TO
CLAUSE (VI) OF SUBPARAGRAPH SI X OF PARAGRAPH (C) OF SUBDIVISION TWO OF
SECTION 160.65 OF THE CRIM NAL PROCEDURE LAWW th respect to any arrest
or crimnal accusation which was followed by a youthful offender adjudi-
cation, as defined in subdivision one of section 720.35 of the crimna

procedure law, or by a conviction for a violation sealed pursuant to
section 160.55 of the crimnal procedure law, or by a conviction which
is sealed pursuant to section 160.58 of the crimnal procedure |Iaw, OR
BY A CONVI CTION WHICH | S SEALED PURSUANT TO SECTI ON 160. 65 OF THE CRI M -
NAL PROCEDURE LAW

S 5. Wenever, in connection with the |icensing, enploynment or provid-
ing of credit or insurance to an individual, any person, agency, bureau,
corporation or association, including the state and any political subdi-
vision thereof, inquires of such individual if he or she has been
convicted of a crinme, whether in any form of application or otherw se,
such inquiry, regardl ess of how worded, shall be deened to be only as to
convi ctions that have not been seal ed pursuant to section 160.55, 160.58
or 160.65 of the crimnal procedure |aw, and the individual to whom it
is directed shall answer accordingly; provided, however, this section
shall not apply where the inquiry would not constitute an unlaw ul
di scrimnatory practice under subdivision 16 of section 296 of the exec-
utive | aw.

S 6. Nothing in this act shall bar any person fromfreely speaking or
writing about, or publishing by any other nmeans, any information in his
or her possession concerning another person's past crimnal conviction
or convictions, notw thstanding that such conviction or convictions nay
have been seal ed pursuant to this act.
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1 S 7. This act shall take effect on the one hundred eightieth day after
2 it shall have becone a |aw and shall apply to all convictions occurring
3 prior to, on, and after such effective date.



