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STATE OF NEW YORK

S. 7907 A. 10155
SENATE- ASSEMBLY
June 17, 2014

IN SENATE -- Introduced by Sen. MARCELLINO -- (at request of the Gover-
nor) -- read twi ce and ordered printed, and when printed to be comit-
ted to the Committee on Rul es

I N ASSEMBLY -- Introduced by COW TTEE ON RULES -- (at request of M of
A. Peoples-Stokes) -- (at request of the Governor) -- read once and
referred to the Committee on Codes

AN ACT to anend the penal law, in relation to creating the offense of
prescription nmedication fraud and deceit

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. The penal law is anended by adding a new section 178.26 to
read as foll ows:

S 178.26 FRAUD AND DECElI T RELATED TO CONTROLLED SUBSTANCES.

1. NO PERSON SHALL W LLFULLY:

(A) OBTAIN OR ATTEMPT TO OBTAIN A CONTROLLED SUBSTANCE, A PRESCRI PTI ON
FOR A CONTROLLED SUBSTANCE OR AN OFFI Cl AL NEW YORK STATE PRESCRI PTI ON
FORM

(1) BY FRAUD, DECEI T, M SREPRESENTATI ON OR SUBTERFUGE; OR

(1) BY THE CONCEALMENT OF A MATERI AL FACT; OR

(1'11) BY THE USE OF A FALSE NAME OR THE G VING OF A FALSE ADDRESS;

(B) MAKE A FALSE STATEMENT | N ANY PRESCRI PTION, ORDER, APPLI CATI ON,
REPORT OR RECORD REQUI RED BY ARTI CLE THI RTY- THREE OF THE PUBLI C HEALTH
LAW

(©) FALSELY ASSUME THE TI TLE OF, OR REPRESENT HI MSELF OR HERSELF TO BE
A LI CENSED MANUFACTURER, DI STRI BUTOR, PHARMACY, PHARMACI ST, PRACTI TI O\
ER, RESEARCHER, APPROVED | NSTI TUTI ONAL DI SPENSER, OANER OR EMPLOYEE OF A
REG STERED OQUTSOURCING FACILITY OR OTHER AUTHORI ZED PERSON, FOR THE
PURPCSE OF OBTAI NI NG A CONTROLLED SUBSTANCE AS THESE TERMS ARE DEFI NED
I N ARTI CLE THI RTY- THREE OF THE PUBLI C HEALTH LAW

(D) MAKE OR UTTER ANY FALSE OR FORGED PRESCRI PTI ON OR FALSE OR FORGED
VRl TTEN ORDER;

(E) AFFI X ANY FALSE OR FORGED LABEL TO A PACKAGE OR RECEPTACLE
CONTAI Nl NG CONTROLLED SUBSTANCES; OR

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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(F) I MPRINT ON OR AFFI X TO ANY CONTROLLED SUBSTANCE A FALSE OR FORGED
CODE NUMBER OR SYMBQOL.

2. POSSESSION OF A FALSE OR FORGED PRESCRI PTI ON FOR A CONTROLLED
SUBSTANCE BY ANY PERSON OTHER THAN A PHARMACI ST I N THE LAWFUL PURSUANCE
O HS OR HER PROFESSION SHALL BE PRESUMPTI VE EVI DENCE OF HI S OR HER
I NTENT TO USE THE SAME FOR THE PURPOSE OF |LLEGALLY OBTAINING A
CONTROLLED SUBSTANCE.

3. POSSESSI ON OF A BLANK OFFI CI AL NEW YORK STATE PRESCRI PTI ON FORM BY
ANY PERSON TO WHOM | T WAS NOT LAWULLY |SSUED SHALL BE PRESUMPTI VE
EVI DENCE OF SUCH PERSON S | NTENT TO USE SAME FOR THE PURPOSE OF | LLEGAL-
LY OBTAI NI NG A CONTROLLED SUBSTANCE.

4. ANY PERSON WHO IN THE COURSE OF TREATMENT, |S SUPPLIED WTH A
CONTROLLED SUBSTANCE OR A PRESCRI PTI ON THEREFOR BY ONE PRACTI TI ONER AND
VWHO W TH THE | NTENT TO DECEI VE, | NTENTI ONALLY W THHOLDS OR | NTENTI ONALLY
FAILS TO DI SCLOSE THE FACT, IS SUPPLI ED DURI NG SUCH TREATMENT W TH A
CONTROLLED SUBSTANCE OR A PRESCRI PTI ON THEREFOR BY ANOTHER PRACTI Tl ONER
SHALL BE GUILTY OF A VIOLATION OF THI S ARTI CLE.

5. THE PROVI SIONS OF SUBDI VI SION ONE OF SECTI ON THI RTY- THREE HUNDRED
NI NETY- SI X OF THE PUBLI C HEALTH LAW SHALL APPLY TO THI S SECTI ON.

FRAUD AND DECEI T RELATED TO CONTROLLED SUBSTANCES | S A CLASS A M SDE-
MEANOR.

S 2. This act shall take effect imediately.



