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STATE OF NEW YORK

7784
I N SENATE
June 9, 2014

Introduced by Sens. GCRISANTI, MARCELLINO -- read tw ce and ordered
printed, and when printed to be commtted to the Commttee on Environ-
ment al Conservati on

AN ACT to amend the environmental conservation law, the tax law, the
econoni ¢ devel opnent | aw and the general municipal law, in relation to
eligibility for participation in the brownfield cleanup program and
assi gnment of the brownfield redevel opnent tax credits; to anend part
H of chapter 1 of the |aws of 2003, anending the tax law relating to
brownfi el d redevel opnent tax credits, renediated browfield credit for
real property taxes for qualified sites and environnental renediation
insurance credits, in relation to tax credits for certain sites; to
amend the environnmental conservation law, in relation to hazardous
waste generator fees and taxes; to amend the environnental conserva-
tion law, the public authorities law and the state finance law, in
relation to the environnmental restoration program and to repea
certain provisions of the environnmental conservation |law and the tax
law relating thereto (Part A); and to amend the navigation law, in
relation to responsible parties for petroleumcontam nated sites and
incentives to parties who are willing to renedi ate petrol eum contam
inated sites (Part B)

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. This act enacts into | aw conponents of |egislation which
are necessary to inplenment the provisions relating to browfields. Each
component is wholly contained within a Part identified as Parts A
through B. The effective date for each particular provision contained
within such Part is set forth in the last section of such Part. Any
provi sion in any section contained wwthin a Part, including the effec-
tive date of the Part, which makes a reference to a section "of this
act", when used in connection with that particul ar conponent, shall be
deened to nean and refer to the correspondi ng section of the Part in
which it is found. Section three of this act sets forth the genera
effective date of this act.

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
LBD15524-01- 4
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PART A

Section 1. Subdivision (b) of section 27-1318 of the environnental
conservation |l aw, as anmended by section 2 of part E of <chapter 577 of
the laws of 2004, is anended to read as foll ows:

(b) Wthin [sixty] ONE HUNDRED EIGHTY days of conmmencenent of the
renmedi al design, the owner of an inactive hazardous waste disposal site,
and/ or any person responsible for inplementing a renedial program at
such site, where institutional or engineering controls are enployed
pursuant to this title, shall execute an environnmental easenent pursuant
to title thirty-six of article seventy-one of this chapter.

S 2. Subdivisions 2 and 7-a of section 27-1405 of the environnental
conservation |aw, subdivision 2 as anended and subdivision 7-a as added
by section 2 of part A of chapter 577 of the |laws of 2004, are anended
and four new subdivisions 14-a, 14-b, 20-a, and 29 are added to read as
fol | ows:

2. "Brownfield site" or "site" shall nean any real property[, the
redevel opnent or reuse of which nmay be conplicated by the presence or
potential presence of] WHERE a contam nant OR CONTAM NANTS, DO NOT OVER-
VHELM NGLY CONSI ST OF HI STORI CAL FI LL, AND EXCEED AT MORE THAN M NI MAL
LEVELS THE SO L CLEANUP OBJECTI VES ESTABLI SHED PURSUANT TO SUBDI VI SI ON
SI X OF SECTION 27-1415 OF THI'S TI TLE OR OTHER HEALTH BASED OR ENVI RON-
MENTAL STANDARDS PROMULGATED BY THE DEPARTMENT THAT ARE APPLI CABLE BASED
ON THE REASONABLY ANTI Cl PATED USE OF THE PROPERTY, AS DETERM NED BY THE
APPLI CANT, WHI CH CONTAM NATION |S DEMONSTRATED BY COWPLETION  AND
SUBM SSION OF AN ASTM PHASE |1 ENVI RONVENTAL ASSESSMENT REPORT W THI N
NI NETY DAYS OF APPLI CATI ON SUBM SSI ON, AND, IN ADDITIQON, IS CHARACTER-
| ZED BY ANY OR ALL OF THE FOLLOWN NG (1) A CURRENT LEGACY OF VACANCY OR
ABANDONMENT FROM PREVI QUS | NDUSTRIAL OR COWERCIAL ACTIMITY OR TAX
DELI NQUENCY FOR AT LEAST ONE YEAR PRI OR TO THE DATE OF APPLI CATI ON; OR
(1) A CURRENT AND HI STORI CAL LEGACY OF SEVERE ECONOM C OR FUNCTI ONAL
UNDERUTI LI ZATION I NCLUDING USE OF SUCH SITE AS A HAZARDOUS WASTE OR
SOLI D WASTE FACILITY; OR(IIl) IN THE CASE OF A SITE CHARACTERI ZED
PRIMARILY BY FORMER | NDUSTRIAL ACTIVITY, FUNCTI ONAL OBSOLESCENCE; OR
(1V) THE PRQIECTED COST OF THE | NVESTI GATI ON AND REMEDI ATI ON BASED ON
THE REASONABLY ANTICI PATED USE OF THE PROPERTY AS DETERM NED BY THE
APPLI CANT EXCEEDS FI FTY PERCENT OF THE CERTI FI ED APPRAI SED VALUE OF THE
PROPERTY ABSENT CONTAM NATION; OR (V) THE SI TE HAS BEEN CERTI FI ED BY THE
MUNICl PALITY IN WH CH THE SITE | S LOCATED AS MEETI NG ANY OF THE CONDI -
TIONS SET FORTH IN THI'S OPENING PARAGRAPH. [Such term EXCEPT AS
PROVIDED I N PARAGRAPH (F) OF THI' S SUBDI VI SI ON, BROWNFI ELD SITE OR SI TE
shall not include real property:

(a) listed in the registry of inactive hazardous waste di sposal sites
under section 27-1305 of this article at the tine of application to this
program and given a classification as described in subparagraph one or
two of paragraph b of subdivision two of section 27-1305 of this arti-
cle[; provided, however except until July first, two thousand five, rea
property listed in the registry of inactive hazardous waste di sposa
sites under subparagraph two of paragraph b of subdivision two of
section 27-1305 of this article prior to the effective date of this
article, where such real property is owned by a volunteer shall not be
deened ineligible to participate and further provided that the status of
any such site as listed in the registry shall not be altered prior to
the issuance of a certificate of conpletion pursuant to section 27-1419
of this title]. THE DEPARTMENT' S ASSESSMENT OF ELI GBI LI TY UNDER THI S
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PARAGRAPH SHALL NOT CONSTITUTE A FINDI NG CONCERNING LIABILITY WTH
RESPECT TO THE PROPERTY;

(b) listed on the national priorities |list established under authority
of 42 U. S.C. section 9605;

(c) subject to an enforcenent action under title seven or nine of this
article, [except] OR PERMTTED AS a treatnent, storage or disposal
facility [subject to a permt]; provided, that nothing herein contained
shall be deened otherwi se to exclude fromthe scope of the term "brown-
field site" a hazardous waste treatnent, storage or disposal facility
having interim status according to regulations pronmulgated by the
conmi ssi oner;

(d) subject to an order for cleanup pursuant to article twelve of the
navigation law or pursuant to title ten of article seventeen of this
chapter except such property shall not be deened ineligible if it is
subject to a stipulation agreenent; or

(e) subject to any other on-going state or federal environnental
enforcenent action related to the contam nation which is at or emanating
fromthe site subject to the present application.

(F) I'F A VOLUNTEER SUBM TS A REQUEST FOR PARTI Cl PATI ON FOR REAL PROP-
ERTY THAT WOULD OTHERW SE BE DEEMED EXCLUDED FROM CLASSI FI CATI ON AS A
BROMFI ELD SI TE PURSUANT TO PARAGRAPH (A), (O, (D, OR (E) O THS
SUBDI VI SI ON, SUCH REAL PROPERTY SHALL NOT BE EXCLUDED, REGARDLESS OF THE
STATUS OF ANY REMEDI AL PROGRAM AT THE SITE, EVEN | F THE PROPERTY IS IN
THE OPERATI ON, MAI NTENANCE AND MONI TORI NG PHASE, PROVI DED THERE | S STILL
CONTAM NATI ON ON THE PROPERTY TO REMEDI ATE, AND FURTHER PROVIDED THE
VOLUNTEER ENTERS | NTO A BROMFI ELD SI TE CLEANUP AGREEMENT | N ACCORDANCE
W TH SECTI ON 27-1409 OF TH' S TI TLE REQUI RI NG THE VOLUNTEER TO COWLETE
THE REQUI RED REMEDI ATI ON TO | MPLEMENT A REDEVELOPMENT PRQJIECT. |IF A SITE
IS ADM TTED | NTO THE PROGRAM THE RELEVANT STATUTES AND REGULATI ONS OF
THE PROGRAM SHALL SERVE AS THE PRI MARY GUI DANCE TO THE DEPARTMENT FOR
THE DEPARTMENT'S OVERSI GHT AND OTHER RESPONSI BI LI TI ES TOMRD THE SI TE
AND THE SI TE' S APPLI CANTS. ANY ON- GO NG STATE REMEDI AL PROGRAM ENFORCE-
MENT ACTI ON OR ORDER WTH REGARD TO THE SITE SHALL BE STAYED BY THE
BROMFI ELD SITE CLEANUP AGREEMENT, AND SHALL TERM NATE WHEN THE VOLUN-
TEER RECEI VES A CERTI FI CATE OF COVPLETI ON PURSUANT TO SECTI ON 27-1419 OF
THI'S TI TLE, EXCEPT TO THE EXTENT THE ON- GO NG STATE REMEDI AL PROGRAM
ENFORCEMENT ACTION OR ORDER | S SEEKI NG TO REQUI RE AN O\NER OF THE SI TE
AT THE TI ME OF THE DI SPOSAL, OR OTHER PERSON RESPONSI BLE ACCORDI NG TO
APPLI CABLE PRI NCI PLES OF STATUTORY OR COVMON LAW LI ABILITY, TO ADDRESS
AN | MM NENT AND SUBSTANTI AL THREAT TO PUBLI C HEALTH OR THE ENVI RONVENT
OR PAY PENALTIES OR RESPONSE COSTS, |IN WHI CH CASE THE DEPARTMENT CAN
CONTI NUE TO SEEK ENFORCEMENT AGAI NST THE RESPONSIBLE PARTIES. IN THE
EVENT THE BROMFI ELD SI TE CLEANUP AGREEMENT |'S TERM NATED, OR THE VOLUN-
TEER OR SUBSEQUENT SI TE OMNER OR OPERATOR FAIL TO COWPLY W TH THE TERMS
OF AN ENVI RONMENTAL EASEMENT | F ONE HAS BEEN CREATED PURSUANT TO TITLE
TH RTY-SI X OF ARTICLE SEVENTY-ONE OF TH S CHAPTER, ANY STATE REMEDI AL
PROGRAM ENFORCEMENT ACTI ON OR ORDER MAY RESUME OR BE RECOMMENCED AFTER
TIMELY NOTICE TO ALL CONCERNED PARTIES. | F THE PROPERTY IS LISTED IN
THE REG STRY OF | NACTI VE HAZARDOUS WASTE DI SPOSAL  SITES UNDER SECTI ON
27-1305 OF THIS ARTICLE, |IT SHALL CEASE TO BE CLASSI FI ED I N THE REQ STRY
UPON | SSUANCE OF THE CERTI FI CATE OF COVPLETI ON PERTAI NIl NG TO THE CURRENT
AND FUTURE STATUS OF THE PROPERTY, UNLESS SUCH CERTI FI CATE | S REVOKED
FOR GOOD CAUSE.

7-a. "Contam nant" shall nean hazardous waste, H STORIC FILL MATERI AL,
and/ or petrol eum as such ternms are defined in this section.
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14- A, "SEVERE ECONOM C OR FUNCTI ONAL UNDERUTI LI ZATI ON' SHALL MEAN THE
BROMFI ELD SI TE AND ANY | MPROVEMENTS: (A) ON WH CH A BUI LDI NG OR BUI LD
| NGS CONTAI NI NG NO MORE THAN FI FTY PERCENT OF THE PERM SSI BLE FLOOR AREA
UNDER APPLI CABLE ZONI NG | S BEI NG UTI LI ZED; OR (B) HAS A VALUE OF EQUAL
TO OR LESS THAN SEVENTY PERCENT OF THE FLOOR AREA OF THE AVERAGE VALU-
ATI ON OF LAND IN THE COUNTY OR CITY IN WH CH THE LAND | S LOCATED, EXCEPT
IN A CITY HAVING A POPULATION OF ONE M LLI ON OR MORE | NHABI TANTS WHERE
THE AVERAGE VALUATI ON SHALL BE BASED ON THE COUNTY IN WHICH THE LAND | S
LOCATED.

14-B. "FUNCTI ONAL OBSCOLESCENCE" SHALL MEAN THE BROMWNFI ELD SI TE AND ANY
| MPROVEMENTS THEREON THAT: (A) CAN NO LONGER BE FUNCTI ONALLY OR ECONOW
| CALLY UTILIZED IN THE CAPACITY IN VWHCH |IT WAS FORVERLY UTI LI ZED
BECAUSE OF: (1) THE CONFI GURATION OF THE BU LDING OR (I1) SUBSTANTI AL
STRUCTURAL DEFECTS NOT BROUGHT ABOUT BY DEFERRED MAI NTENANCE PRACTI CES
OR | NTENTI ONAL CONDUCT; OR (B) THE ENTIRE SITE OR A SI GNI FI CANT PORTI ON
THEREOF, WTH OR W THOUT | MPROVEMENTS | S USED | RREGULARLY OR | NTERM T-
TENTLY; OR (C) THE FUNCTI ONALI TY OF THE EQUI PMENT | NSI DE THE BUI LDI NG OR
BU LDINGS | S OBSOLETE FOR A MODERN DAY APPLICATION;, OR (D) HAS BEEN
CERTIFIED BY THE MUNICI PALITY IN WH CH THE SITE | S LOCATED AS UNDERUTI -
LI ZED PURSUANT TO THE CRITERIA I N THI S SUBDI VI SI ON.

20-A. "M NI MALLY CONTAM NATED SI TE" SHALL MEAN ANY REAL PROPERTY WHERE
A CONTAM NANT | S PRESENT AT LEVELS THAT ONLY M NI MALLY EXCEED THE SO L
CLEANUP OBJECTI VES ESTABLI SHED PURSUANT TO SUBDI VI SI ON SI X OF SECTI ON
27-1415 OF THIS TI TLE OR OTHER APPLI CABLE OR RELEVANT AND APPROPRI ATE
REQUI REMENTS.

29. "H STORIC FILL MATERI AL" MEANS NON- | NDI GENOUS MATERI AL, DEPGCSI TED
OR DI SPOSED OF TO RAI SE THE TOPOGRAPHI C ELEVATION OF REAL PROPERTY,
VH CH MATERI AL MAY HAVE BEEN CONTAM NATED PRI OR TO EMPLACEMENT, WH CH
CONTAI NS CONTAM NANTS SI GNI FI CANTLY ABOVE THE RESTRICTED SO L CLEANUP
OBJECTI VES ESTABLI SHED PURSUANT TO SUBDI VI SI ON SI X OF SECTI ON 27-1415 OF
THIS TITLE BASED ON THE REASONABLY ANTI Cl PATED USE OF THE PROPERTY, AS
DETERM NED BY THE APPLI CANT, AND IS I N NO WAY CONNECTED W TH THE SUBSE-
QUENT OPERATI ONS AT THE LOCATI ON OF THE EMPLACEMENT AND WHI CH | NCLUDES,
W THOUT LI M TATI ON, CONSTRUCTI ON AND DEMOLI TI ON DEBRI' S | NCLUDI NG  UNCON-
TAM NATED SOLID WASTE RESULTING FROM THE CONSTRUCTI ON, REMODELI NG,
REPAI R AND DEMOLI TI ON OF UTI LI TIES, STRUCTURES, LAND CLEARI NG AND ROADS.
H STORI C FI LL MATERI AL MAY | NCLUDE COAL, COAL ASH, CQAL RESIDUE, WOOD
ASH, MUNI Cl PAL SOLI D WASTE | NCl NERATOR ASH, CONSTRUCTI ON AND DEMOLI TI ON
DEBRI S, DREDGED SEDI MENTS, RAILROAD BALLAST, REFUSE, LAND CLEARI NG
DEBRIS, SOL, SLAG AND SOLID WASTE. | T MAY ALSO | NCLUDE SOLI D WASTE
RESULTI NG FROM DREDGE SPO LS, | NCI NERATOR RESIDUE, DEMOLITION DEBRIS,
COAL ASH, FLY ASH, AND NONHAZARDOUS WASTE. HI STORI C FI LL MATERI AL DOES
NOT | NCLUDE ANY MATERIAL WHICH | S CHEM CAL PRODUCTI ON WASTE OR WASTE
FROM PROCESSI NG OF METAL OR M NERAL ORES, RESIDUES, SLAG OR TAILINGS. IN
ADDI TI ON, HI STORI C FI LL MATERI AL DOES NOT | NCLUDE ANY MATERI AL CONNECTED
WTH A MINCPAL SOLID WASTE SITE BU LT AFTER N NETEEN HUNDRED
Sl XTY- TVWO.

S 3. Subdivision 1 and paragraph (a) of subdivision 8 of section
27-1407 of the environnmental conservation |aw, as anended by section 3
of part A of chapter 577 of the |laws of 2004, are anended to read as
fol | ows:

1. A person who seeks to participate in this programshall submt a
request to the departnment on a formprovided by the departnent. Such
formshall include information to be determ ned by the departnent suffi-
cient to allow the departnment to determne eligibility and the current,
i nt ended and reasonably anticipated future |land use of the site pursuant
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to section 27-1415 of this title. ANY SUCH PERSON SHALL SUBM T AN ASTM
PHASE |1 ENVI RONVENTAL SI TE | NVESTI GATI ON REPORT W TH AN APPLI CATI ON OR
W THI N NI NETY DAYS OF SUBM SSI ON OF THE APPLI CATI ON TO DEMONSTRATE THAT
THE SITE MEETS THE CONTAM NATI ON CRI TERI A | N THE BROMNFI ELD SI TE DEFI -
NI TION OF TH S TI TLE

(a) the departnent determnes that the request is for real property
whi ch does not neet the requirenents of a brownfield site as defined in
this title, BUT SUCH REJECTION, I N AND BY | TSELF, DCES NOT PROH BIT THE
SI TE FROM QUALI FYI NG FOR THE NY RAPI D PROGRAM I N SECTI ON 27-1437 OF TH S
TI TLE; or

S 4. Intentionally omtted.

S 5. Subdivision 6 of section 27-1407 of the environnmental conserva-
tion law, as added by section 1 of part A of chapter 1 of the |laws of
2003, is anmended to read as foll ows:

6. The departnment shall use all best efforts to expeditiously notify
the applicant within forty-five days after receiving their request for
participation WHETHER THE SI TE MEETS THE BROWNFI ELD SI TE DEFI NI TI ON AND
that such request is either accepted or rejected. FOR APPLI CANTS THAT
DO NOT SUBM T AN ASTM PHASE |1 ENVI RONVENT SI TE | NVESTI GATI ON REPCRT
W TH THEI R APPLI CATI ON, THE FORTY- FI VE DAY ACCEPTANCE OR REJECTION OF
THEI R APPLI CATION | S DEFERRED UNTI L THE DATE PROOF OF CONTAM NATION | S
RECEI VED, WHI CH SHALL BE RECEIVED NO LATER THAN NI NETY DAYS AFTER
SUBM SSI ON OF THE APPLI CATI ON. FOR APPLI CANTS THAT MEET THE BROWNFI ELD
SI TE DEFI NI TI ON CONTAM NATION CRITERIA BUT THE DEPARTMENT DETERM NES
HAVE NOT DEMONSTRATED ONE OF THE OTHER BROWNFI ELD SI TE CHARACTERI ZATI ON
CRITERIA, THE APPLI CANT IS ENTITLED TO PARTICIPATE IN THE NY RAPID
PROGRAM PURSUANT TO SECTION 27-1437 OF THIS TITLE. | F THE APPLI CANT
CONTENDS THAT A PROPER DEMONSTRATI ON OF THE CHARACTERI ZATION CRI TERI A
HAS BEEN MADE, BUT THE DEPARTMENT HAS REJECTED THE DEMONSTRATI ON, THE
APPLI CANT MAY ELECT TO COMVENCE THE DI SPUTE RESOLUTI ON PROCESS PURSUANT
TO SUBDI VI SI ON THREE OF SECTI ON 27-1409 OF THI' S TI TLE.

S 6. Subdivision 9 of section 27-1407 of the environnmental conserva-
tion law is anended by addi ng a new paragraph (g) to read as foll ows:

(G THE PERSON S PARTICI PATION IN ANY REMEDI AL PROGRAM UNDER THE
DEPARTMENT' S OVERSI GHT WAS TERM NATED BY THE DEPARTMENT OR BY A COURT
FOR FAI LURE TO SUBSTANTI ALLY COWPLY W TH AN AGREEMENT OR ORDER WTHK N
THE LAST FORTY- TWO MONTHS

S 7. Subdivisions 2, 3 and 7 of section 27-1409 of the environnental
conservation | aw, as anmended by section 4 of part A of <chapter 577 of
the I aws of 2004, are anended to read as foll ows:

2. One requiring (A the [applicant] PARTICI PANT to pay for state
costs, | NCLUDI NG THE RECOVERY OF STATE COSTS | NCURRED BEFORE THE EFFEC
TIVE DATE OF SUCH AGREEMENT; provided, however, that SUCH COSTS MAY BE
BASED ON A REASONABLE FLAT- FEE FOR OVERSI GHT, WHI CH SHALL REFLECT THE
PRQIECTED FUTURE STATE COSTS | NCURRED | N NEGOTI ATI NG AND OVERSEEI NG
| MPLEMENTATI ON OF SUCH AGREEMENT; AND

(B) with respect to a brownfield site which the departnment has deter-
mned constitutes a significant threat to the public health or environ-
nment the departnment nay include a provision requiring the applicant to
provide a technical assistance grant, as described in subdivision four
of section 27-1417 of this title and wunder the conditions described
therein, to an eligible party in accordance with procedures established
under such program wth the cost of such a grant incurred by a volun-
teer serving as an offset against such state costs[. Were the appli-
cant is a participant, the departnment shall include provisions relating
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to recovery of state costs incurred before the effective date of such
agreenent] ;

3. One setting forth a process for resolving disputes arising fromthe
DEMONSTRATION OF PROOF SUBM TTED TO QUALIFY FOR THE BROWNFI ELD SI TE
DEFI NI TION, OR AN eval uation, analysis, and oversight of the inplenenta-
tion of the REPORT OR work plan as descri bed;

7. One stating that the [departnent] STATE shall not consider the
applicant an operator of such brownfield site based solely wupon
execution or inplenentation of such brownfield site cleanup agreenent
for purposes of renediation liability;

S 8. Intentionally omtted.

S 9. Subdivision 2 of section 27-1413 of the environnmental conserva-
tion law, as anmended by section 6 of part A of chapter 577 of the |aws
of 2004, is anended to read as foll ows:

2. For all [other] sites NOT ELI A BLE TO PARTI Cl PATE | N THE NY RAPI D
PROGRAM PURSUANT TO SECTI ON 27-1437 OF THIS TITLE, the applicant shal
develop and evaluate at |east two renedial alternatives, one of which
woul d achieve a Track 1 cleanup. The departnent shall have the
discretion to require the evaluation of additional alternatives at a
site that has been determned to pose a significant threat. The appli-

cant shall submt the alternatives analysis [as a part of the renedia
work plan] to the departnment for review, approval, nodification or
rejection.

S 10. Subdivision 4 of section 27-1415 of the environnmental conserva-
tion law, as anmended by section 7 of part A of chapter 577 of the |aws
of 2004, is anended to read as foll ows:

4. Tracks. The conmi ssioner, in consultation with the comm ssioner of
heal th, shall propose within twelve nonths and thereafter tinely promul -
gate regul ations which create a nulti-track approach for the renediation
of contam nation, and, conmencing on the effective date of such regu-
lations, wutilize such multi-track approach. Such regulations shal
provi de that groundwater wuse in Tracks 2, 3 or 4 can be either
restricted or unrestricted. The tracks shall be as foll ows:

Track 1: The remnedi al program shall achieve a cleanup |level that wll
allow the site to be used for any purpose without restriction and wth-
out reliance on the long-term enpl oynent of institutional or engineering
controls, and shall achieve contam nant-specific remedial action objec-
tives for soil which conformw th those contained in the generic table
of contam nant-specific renedial action objectives for unrestricted use
devel oped pursuant to subdivision six of this section. Provided, howev-
er, that volunteers whose proposed renedial program|[for the renediation
of groundwater] (1)(1) may require the |long-term enploynment of institu-
tional or engineering controls FOR THE REMEDI ATI ON OF GROUNDWATER aft er
the bul k reducti on of groundwater contam nation to asynptotic |evels has
been achieved OR (I11) MAY REQU RE AN |NSTITUTIONAL OR ENG NEERI NG
CONTROL FOR MORE THAN FI VE YEARS SOLELY TO ADDRESS SO L VAPOR | NTRUSI ON
FROM THEI R OMN SI TE OR LONGER TO ADDRESS OFF-SI TE VAPOR ENTERI NG THE
SITE;, but (2) whose program would otherwi se conformwith the require-
nments necessary to qualify for Track 1, shall qualify for Track 1.

Track 2: The renedial program nmay include restrictions on the use of
the site or reliance on the |ong-term enpl oynent of engi neering and/ or
institutional controls, but shall achieve contam nant-specific renedia
action objectives for soil which conformw th those contained in one of
the generic tables devel oped pursuant to subdivision six of this section
wi t hout the use of institutional or engineering controls to reach such
obj ecti ves.
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Track 3: The renedi al program shall achi eve contam nant-specific rene-
dial action objectives for soil which conformwith the criteria used to
devel op the generic tables for such objectives developed pursuant to
subdi vi sion six of this section but nmay use site specific data to deter-
m ne such objectives.

Track 4: The renedi al program shall achieve a cleanup |level that wll
be protective for the site's current, intended or reasonably antici pated
residential, commercial, or industrial use with restrictions and wth
reliance on the long-term enploynent of institutional or engineering

controls to achieve such level. The regulations shall include a
provision requiring that a cleanup |evel which poses a risk in excee-
dance of an excess cancer risk of one in one mllion for carcinogenic

end points and a hazard index of one for non-cancer end points for a
specific contam nant at a specific site may be approved by the depart-
ment w thout requiring the use of institutional or engineering controls
to elimnate exposure only upon a site specific finding by the commi s-
sioner, in consultation with the comm ssioner of health, that such |evel
shall be protective of public health and environnent. Such finding shal
be included in the draft renmedial work plan for the site and fully
described in the notice and fact sheet provided for such work plan.

S 11. Intentionally omtted.

S 12. Paragraph (h) of subdivision 3 of section 27-1417 of the envi-
ronnmental conservation law is REPEALED, paragraph (i) is relettered
par agraph (h) and paragraph (f), as anmended by section 8 of part A of
chapter 577 of the laws of 2004, is amended to read as foll ows:

(f) Before the departnment [finalizes] SELECTS a proposed [renedi a
wor k pl an] REMEDY FROM THE ALTERNATI VES SET FORTH |IN THE ALTERNATI VES
ANALYSIS AS PRESCRIBED BY SECTION 27-1413 OF THI'S TITLE or nakes a
determination that site conditions neet the requirenents of this title
wi thout the necessity for renediation pursuant to section 27-1411 of
this title, the departnent, in consultation wth the applicant, nust
notify individuals on the brownfield site contact list. Such notice
shall include a fact sheet describing such plan and provide for a
forty-five day public coment period. The comm ssioner shall hold a
public neeting if requested by the affected community and the conmm s-
sioner has found that the site constitutes a significant threat to the
public health or the environnment. Further, the affected community my
request a public nmeeting at sites that do not constitute a significant
threat. (1) To the extent that the departnent has determ ned that site
conditions do not pose a significant threat and the site is being
addressed by a volunteer, the notice shall state that the departnent has
deternmined that no renediation is required for the off-site areas and
that the departnent's determnation of a significant threat is subject
tothis forty-five day comment period. (2) If the [remedial work plan]
REMEDY includes a Track 2, Track 3 or Track 4 renedy at a non-signifi-
cant threat site, such conment period shall apply both to the approval
of the alternatives analysis by the departnent, |F APPLI CABLE, and the
proposed renedy sel ected by the applicant.

S 13. Paragraph (a) of subdivision 2 and subdivision 3 of section
27-1419 of the environnmental conservation |aw, paragraph (a) of subdivi-
sion 2 as added by section 1 of part A of chapter 1 of the I aws of 2003
and subdi vision 3 as anmended by chapter 390 of the laws of 2008, are
amended to read as foll ows:

(a) a description of the remediation activities conpleted pursuant to
the renedi al work plan AND ANY | NTERI M REMEDI AL MEASURES for the brown-
field site;
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3. Upon receipt of the final engineering report, the departnent shal
review such report and the data submtted pursuant to the brownfield
site cleanup agreenent as well as any other relevant information regard-
ing the brownfield site. Upon satisfaction of the conm ssioner that the

remedi ation requirenents set forth in this title have been or will be
achi eved in accordance with the tineframes, if any, established in the
remedial work plan, the comm ssioner shall issue a witten certificate
of conpletion[, such]. THE certificate shall include such information as

determ ned by the department of taxation and finance, including but not
limted to the brownfield site boundaries included in the final engi-
neering report, the date of the brownfield site CLEANUP agreenent
[ pursuant to section 27-1409 of this title,] and the applicabl e percent-
ages available AS OF THE DATE OF THE CERTI FI CATE OF COVWPLETI ON for that
site for purposes of section twenty-one of the tax law, wth such
percentages to be determined as follows with respect to such qualified
site] for which the departnment has issued a notice to the taxpayer after
June twenty-third, two thousand eight that its request for participation
has been accepted under subdivision six of section 27-1407 of this
title[:

For the purposes of calculating], THE APPLI CABLE PERCENTAGE FOR t he
site preparation credit conponent pursuant to paragraph two of subdivi-
sion (a) of section twenty-one of the tax law, and the on-site groundwa-
ter renediation credit conponent pursuant to paragraph four of subdivi-
sion (a) of section twenty-one of the tax lawf, the applicable
percentage] shall be based on the I evel of cleanup achieved pursuant to
subdi vi sion four of section 27-1415 of this title and the level of
cl eanup of soils to contam nant-specific soil cleanup objectives promul -
gated pursuant to subdivision six of section 27-1415 of this title, up
to a maxi mum of fifty percent, as foll ows:

(a) soil cleanup for unrestricted use, the protection of groundwater
or the protection of ecological resources, the applicabl e percentage
shall be fifty percent;

(b) soil cleanup for residential use, the applicable percentage shal
be forty percent, except for Track 4 which shall be twenty-eight
percent ;

(c) soil cleanup for comercial use, the applicable percentage shal
be thirty-three percent, except for Track 4 which shall be twenty-five
percent ;

(d) soil cleanup for industrial use, the applicable percentage shal
be twenty-seven percent, except for Track 4 which shall be twenty-two
percent .

NOTW THSTANDI NG ANY OTHER PROVI SI ON OF LAW TO THE CONTRARY, THE SITE
PREPARATI ON COVPONENT CREDI T AVAI LABLE FOR ANY QUALI FI ED SI TE PURSUANT
TO THI'S SUBDI VI SI ON SHALL NOT EXCEED FI FTEEN M LLI ON DOLLARS

S 14. Subdivision 5 of section 27-1419 of the environnental conserva-
tion law, as amended by section 9 of part A of chapter 577 of the |aws
of 2004, is anended to read as foll ows:

5. Acertificate of conpletion issued pursuant to this section may be
transferred [to the applicant's successors or assigns upon transfer or
sale of the brownfield site] BY THE APPLI CANT OR SUBSEQUENT HOLDER OF
THE CERTI FI CATE OF COWPLETI ON TO A SUCCESSOR TO A REAL PROPERTY | NTER-
EST, | NCLUDI NG LEGAL TITLE, EQUI TABLE TI TLE OR LEASEHOLD, IN ALL OR A
PART OF THE BROMFI ELD SI TE FOR WHI CH THE CERTI FI CATE OF COVPLETI ON WAS
| SSUED. Further, a certificate of conpletion nay be nodified or revoked
by the conm ssioner upon a finding that:



Co~NOoOUIT~hWNE

S. 7784 9

(a) Either the applicant, or the applicant's successors or assigns,
has failed to conply wth the terns and conditions of the brownfield
site cl eanup agreenent;

(b) The applicant made a mi srepresentation of a material fact tending
to denonstrate that it was qualified as a vol unteer;

(c) Either the applicant, or the applicant's successors or assigns,
nmade a msrepresentation of a nmaterial fact tending to denonstrate that
the cleanup levels identified in the browfield site cleanup agreenent
were reached; [or]

(d) THE ENVI RONVENTAL EASEMENT CREATED AND RECORDED PURSUANT TO TI TLE
THI RTY- SI X OF ARTI CLE SEVENTY-ONE OF THI S CHAPTER NO LONGER PROVI DES AN
EFFECTI VE OR ENFORCEABLE MEANS OF ENSURI NG THE PERFORMANCE OF MAI NTE-
NANCE, MONI TORI NG OR OPERATI NG REQUI REMENTS, OR THE RESTRICTIONS ON
FUTURE USES, |NCLUDING RESTRICTIONS ON DRILLING FOR OR W THDRAW NG
GROUNDWATER; OR

(E) There is good cause for such nodification or revocation.

S 15. Section 27-1423 of the environnental conservation law is
REPEALED,

S 16. Section 27-1429 of the environnental conservation |aw, as
anmended by section 13 of part A of chapter 577 of the laws of 2004, is
amended to read as foll ows:

S 27-1429. Permt waivers.

The departnment[, by and through the comm ssioner,] shall be EXEMPT,
AND SHALL BE aut horized to exenpt a person from the requirenent to
obtain any state or local permt or other authorization for any activity
needed to inplenment a programfor the investigation and/or renediation
of contam nati on AT OR EMANATI NG FROM A BROMFI ELD SI TE; provided that
the activity is conducted in a manner which satisfies all substantive
technical requirenents applicable to |ike activity conducted pursuant to
a permt.

S 17. Subdivision 1 of section 27-1431 of the environnental conserva-
tion law is anended by addi ng a new paragraph c to read as foll ows:

C. TO I NSPECT FOR COWPLI ANCE W TH THE SI TE MANAGEMENT PLAN APPROVED BY
THE DEPARTMENT, | NCLUDI NG (1) | NSPECTI ON OF THE PERFORMANCE OF MAI NTE-
NANCE, MONI TORI NG AND OPERATI ONAL ACTIVITIES REQU RED AS PART OF THE
REMEDI AL PROGRAM FOR THE SITE, AND (11) TAKING SAMPLES | N ACCORDANCE
W TH PARAGRAPH A OF THI' S SUBDI VI SI ON

S 17-a. Section 27-1435 of the environnental conservation law is
REPEALED,

S 18. The environnental conservation |aw is amended by addi ng a new
section 27-1437 to read as foll ows:

S 27-1437. NY RAPI D PROGRAM

1. NOTW THSTANDI NG THE PROVI SIONS OF THI S TI TLE OR ANY OTHER PROVI SI ON
OF LAW THE DEPARTMENT SHALL PROMULGATE REGULATI ONS TO ESTABLI SH THE NEW
YORK REMEDI ATI ON  ACCELERATED PERFORMANCE | NTERIM DESIGN (NY RAPID)
PROGRAM THAT W LL OFFER AN EXPEDI TED PROCESS AND GRANT A LI ABILITY WAl V-
ER TO VOLUNTEERS THAT SUCCESSFULLY REMEDI ATE M NI MALLY CONTAM NATED
SI TES OR A SI TE WHERE CONTAM NATI ON | S OVERWHELM NGY THE RESULT OF THE
USE OR PLACEMENT OF HI STORIC FI LL MATERI AL ON OR UNDER THE SI TE.

2.  VOLUNTEERS MAY APPLY AND BE ACCEPTED FOR ENTRANCE | NTO NY RAPID I F
THE SI TE MEETS THE FOLLOW NG REQUI REMENTS:

A. CONTAM NATION IS PRESENT BUT OTHERW SE DOES NOT MEET THE DEFI -
NI TI ONS APPLI CABLE TO SUBDI VI SI ON TWO OF SECTI ON 27-1405 OF THIS TI TLE

B. THE REDEVELOPMENT OF SUCH SI TE | S COVPLI CATED BY:

(1) THE PRESENCE OF H STORIC FILL IS THE OVERWHELM NG SOURCE OF
CONTAM NATI ON; OR
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(1'l) LEVELS OF CONTAM NATI ON THAT ARE AT OR NEAR THE LEVELS ESTAB-
LI SHED BY THE APPLI CABLE SO L CLEAN- UP OBJECTI VES PURSUANT TO SUBDI VI -
SION SI X OF SECTION 27-1415 OF THI' S TI TLE; PROvVI DED, HOMNEVER, SUCH SITE
SHALL NOT |INCLUDE REAL PROPERTY WTH LEVELS OF CONTAM NATION FOR A
SINGLE OR MJULTIPLE CONTAM NATES, THE SOURCES OF SUCH LEVELS ARE FROM
H STORI CAL FI LL, THAT ARE SI GNI FI CANTLY GREATER THAN THE APPLI CABLE SO L
CLEAN- UP OBJECTI VES PURSUANT TO SUBDI VI SION SI X OF SECTION 27-1415 OF
THI'S TI TLE.

3. SITES THAT HAVE RECEI VED A NOTI CE OF COVWPLETI ON FROM THE CI TY OF
NEW YORK UNDER THE LOCAL BROWNFI ELD CLEANUP PROGRAM SHALL BE ELI G BLE.

4. THE APPLI CANT SHALL WVAIVE IN WRITING ANY CLAIM FOR TAX CRED TS
PURSUANT TO SECTION TWENTY-ONE OF THE TAX LAW ON A FORM PRESCRI BED BY
THE DEPARTMENT.

5. THE DEPARTMENT SHALL EXEMPT A VOLUNTEER FROM PROCEDURAL REQUI RE-
MENTS OF THI S TI TLE THAT THE DEPARTMENT MAY SPECI FY WH CH ARE OTHERW SE
APPLI CABLE TO | MPLEMENTATI ON OF AN | NVESTI GATI ON AND/ OR REMEDI ATION  OF
CONTAM NATI ON, PROVI DED THAT THE ACTIVITY | S CONDUCTED | N A MANNER WHI CH
SATI SFIES ALL SUBSTANTIVE TECHNI CAL REQUI REMENTS APPLI CABLE TO LI KE
ACTI VI TY CONDUCTED PURSUANT TO THI S TI TLE. THE APPROVED WORK PLAN FOR A
BROMFI ELD SI TE SHALL | NCLUDE THE PROCEDURAL REQUI REMENTS THE DEPARTMENT
DETERM NES ARE APPROPRI ATE BASED ON SITE SPECI FI C CONSI DERATI ONS AND
CONS| DERATI ON OF SECTION 27-1417 OF THI'S TI TLE.

6. A UPON RECEI PT OF THE FI NAL ENG NEERI NG REPORT PURSUANT TO SUBDI -
VI SI ON TWD OF SECTI ON 27-1419 OF THI' S TI TLE, THE DEPARTMENT SHALL REVI EW
SUCH REPORT AND THE DATA SUBM TTED PURSUANT TO A NY RAPID SI TE CLEANUP
AGREEMENT AS WELL AS ANY OTHER RELEVANT | NFORMATI ON REGARDI NG THE NY
RAPID SITE. UPON SATI SFACTI ON OF THE COW SSI ONER THAT THE REMEDI ATl ON
REQUI REMENTS SET FORTH IN THI'S TI TLE HAVE BEEN OR WLL BE ACH EVED IN
ACCORDANCE W TH THE TI MEFRAMES, | F ANY, ESTABLI SHED I N THE REMEDI AL WORK
PLAN, THE COW SSI ONER SHALL | SSUE A WRI TTEN CERTI FI CATE OF COVPLETI ON.
SUCH CERTI FI CATE SHALL | NCLUDE, BUT NOT BE LIMTED TO, THE BROMFI ELD
S| TE BOUNDARI ES | NCLUDED I N THE FI NAL ENG NEERI NG REPORT.

B. PARAGRAPHS FOUR, FIVE, SIX, SEVEN, AND ElI GHT OF SECTI ONS 27-1419
AND 27-1421 OF THI'S TITLE SHALL APPLY TO CERTIFICATES OF COWPLETI ON
| SSUED TO NY RAPI D PROGRAM PARTI Cl PANTS.

S 19. The opening paragraph of subdivision 10 of section 71-3605 of
the environnental conservation |aw, as added by section 2 of part A of
chapter 1 of the laws of 2003, is anmended to read as foll ows:

An environnental easenment may be enforced in law or equity by its
grantor, by the state, or any affected |ocal governnent as defined in
section 71-3603 of this title. Such easenent is enforceabl e against the
owner of the burdened property, any |essees, and any person using the
| and. Enforcenent shall not be defeated because of any subsequent
adverse possession, |aches, estoppel, REVERSION or waiver. No general
law of the state which operates to defeat the enforcenment of any inter-
est in real property shall operate to defeat the enforcenment of any
envi ronnental easenment unless such general |aw expressly states the
intent to defeat the enforcenment of such easenent or provides for the
exercise of the power of emnent donmain. It is not a defense in any
action to enforce an environnental easenent that:

S 20. Intentionally omtted.

S 21. Paragraph 3 of subdivision (a) of section 21 of the tax law, as
anended by chapter 390 of the laws of 2008, is anmended to read as
fol | ows:

(3) Tangi ble property credit conponent. The tangible property credit
component shall be equal to the applicable percentage of the cost or
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ot her basis for federal income tax purposes of tangible personal proper-
ty and other tangible property, including buildings and structura

conmponents of buildings, which constitute qualified tangible property;
provi ded[, however,] that in determ ning the cost or other basis of such
property, the taxpayer shall exclude the acquisition cost of any item of
property with respect to which a credit under this section was all owabl e
to another taxpayer. The credit conponent anount so determ ned shall be
all oned for the taxable year in which such qualified tangible property
is placed in service; PROVIDED, HOAEVER, THAT SUCH PROPERTY SHALL BE
PLACED I N SERVI CE DURI NG THE ONE HUNDRED TWENTY MONTH PERI OD THAT BEG NS
W TH THE FI RST DAY OF THE FI RST TAXABLE YEAR I N WH CH QUALI FI ED TANG BLE
PROPERTY IS PLACED IN SERVICE on a qualified site [with respect to which
a certificate of conpletion has been issued to the taxpayer for wup to
ten taxable years after the date of the issuance of such certificate of
conpl etion]. The tangi ble property credit conponent shall be allowed
with respect to property |eased to a second party only if such second
party is either (i) not a party responsible for the disposal of hazard-
ous waste or the discharge of petroleumat the site according to appli-
cabl e principles of statutory or cormon law liability, or (ii) a party
responsi ble according to applicable principles of statutory or conmon
law liability if such party's liability arises solely fromoperation of
the site subsequent to the disposal of hazardous waste or the discharge
of petroleum and is so certified by the comm ssioner of environnental

conservation at the request of the taxpayer, pursuant to section 27-1419
of the environnmental conservation |law. Notw thstanding any other
provision of lawto the contrary, in the case of allowance of credit
under this section to such a lessor, the comm ssioner shall have the
authority to reveal to such lessor any information, with respect to the
i ssue of qualified use of property by the | essee, which is the basis for
the denial in whole or in part, or for the recapture, of the credit
cl ai med by such | essor. For purposes of the tangible property credit
conmponent allowed wunder this section the taxpayer to whomthe certif-
icate of conpletion is issued, as provided for under subdivision five of
section 27-1419 of the environnental conservation |law, may transfer the
benefits and burdens of the certificate of conpletion, which run with
the land and to the applicant's successors or assigns upon transfer or

sale of all or any portion of an interest or estate in the qualified
site. However, the taxpayer to whomcertificate' s benefits and burdens
are transferred shall not include the cost of acquiring all or any

portion of an interest or estate in the site and the anmounts included in
the cost or other basis for federal income tax purposes of qualified
tangi ble property already clainmed by the previous taxpayer pursuant to
this section.

S 22. Subparagraph (A) of paragraph 3-a of subdivision (a) of section
21 of the tax law, as added by chapter 390 of the |laws of 2008, is
amended to read as foll ows:

(A) Notwi t hstandi ng any other provision of lawto the contrary, the
tangi ble property credit conponent available for any qualified site
pursuant to paragraph three of this subdivision shall not exceed thir-
ty-five mllion dollars or three tinmes the SUM OF THE costs included in
the calculation of the site preparation credit conmponent and the on-site
groundwat er renedi ati on credit conmponent under paragraphs two and four,
respectively, of this subdivision, AND THE COSTS THAT WOULD HAVE BEEN
| NCLUDED | N THE CALCULATI ON OF SUCH COVWPONENTS | F NOT TREATED AS AN
EXPENSE AND DEDUCTED PURSUANT TO SECTI ON ONE HUNDRED NI NETY- El GHT OF THE
| NTERNAL REVENUE CODE, whichever is |less; provided, however, that: (1)
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in the case of a qualified site to be used primarily for manufacturing
activities, the tangible property credit conponent available for any
qual i fied site pursuant to paragraph three of this subdivision shall not
exceed forty-five mllion dollars or six times the SUM OF THE costs
included in the calculation of the site preparation credit conponent and
the on-site groundwater renediation credit conponent under paragraphs
two and four, respectively, of this subdivision, AND THE COSTS THAT
WOULD HAVE BEEN | NCLUDED | N THE CALCULATI ON OF SUCH COWPONENTS | F NOT
TREATED AS AN EXPENSE AND DEDUCTED PURSUANT TO SECTI ON ONE HUNDRED NI NE-
TY-EIGHT OF THE | NTERNAL REVENUE CODE, whichever is less; and (2) the
provi sions of this paragraph shall not apply to any qualified site for
which the departnment of environnental conservation has issued a notice
to the taxpayer before June twenty-third, two thousand eight that its
request for participation has been accepted under subdivision six of
section 27-1407 of the environmental conservation |aw.

S 23. Subparagraph (D) of paragraph 3-a of subdivision (a) of section
21 of the tax law, as added by chapter 390 of the |laws of 2008, is
amended to read as foll ows:

(D) If the qualifying site is located in a brownfield opportunity area
and is devel oped in conformance with the goals and priorities estab-
lished for that applicable brownfield opportunity area as desi gnated
pursuant to section nine hundred seventy-r of the general rmunicipal |aw,
the applicabl e percentage of the tangible property credit conmponent wll
be increased by [two] FOUR percent.

S 24. Subdivision 2 of section 355 of the econonic devel opnent |aw, as
anended by section 4 of part G of chapter 61 of the laws of 2011, is
amended to read as foll ows:

2. Excelsior investnent tax credit conponent. A participant in the
excel sior jobs programshall be eligible to claima credit on qualified
investnments. The «credit shall be equal to two percent of the cost or
ot her basis for federal income tax purposes of the qualified investnent.
A participant may not claimboth the excelsior investnent tax credit
conmponent and the investnent tax credit set forth in subdivision twelve
of section two hundred ten, subsection (a) of section six hundred six,
subsection (i) of section fourteen hundred fifty-six, or subdivision (q)
of section fifteen hundred eleven of the tax |aw for the same property
in any taxable year, except that a participant nmay claim both the
excelsior investnment tax credit conmponent and the investnment tax credit
for research and devel opnent property. [In addition, a taxpayer who or
which is qualified to claimthe excelsior investnent tax credit conpo-
nent and is also qualified to claim the brownfield tangible property
credit conponent under section twenty-one of the tax |law may claim
ei ther the excelsior investnent tax credit conponent or such tangible
property credit conponent, but not both with regard to a particular
pi ece of property.] A credit nmay not be clained until a business enter-
prise has received a certificate of tax credit, provided that qualified
I nvestments made on or after the issuance of the certificate of eligi-
bility but before the issuance of the certificate of tax credit to the
busi ness enterprise, may be clainmed in the first taxable year for which
the business enterprise is allowed to claim the credit. Expenses
incurred prior to the date the certificate of eligibility is issued are
not eligible to be included in the calculation of the credit.

S 25. Paragraph 5 of subdivision (a) of section 21 of the tax |aw, as
anended by section 1 of part H of chapter 577 of the laws of 2004, is
amended to read as foll ows:
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(5) Applicable percentage. For purposes of paragraphs two, three and
four of this subdivision, the applicable percentage shall be twelve
percent [in the case of credits clainmed under article nine, nine-A,
thirty-two or thirty-three of this chapter, and ten percent in the case
of credits claimed wunder article twenty-two of this chapter,] except
that where at least fifty percent of the area of the qualified site
relating to the credit provided for in this section is located in an
envi ronnental zone as defined in paragraph six of subdivision (b) of
this section, the applicable percentage shall be increased by an addi -
ti onal eight percent. Provided, however, as afforded in section 27-1419
of the environnmental conservation law, if the certificate of conpletion
indicates that the qualified site has been renediated to Track 1 as that
termis described in subdivision four of section 27-1415 of the environ-
nmental conservation |aw, the applicable percentage set forth in the
first sentence of this paragraph shall be increased by an additional two
percent .

S 25-a. Paragraph 5 of subdivision (a) of section 21 of the tax |aw,
as anmended by section 39 of part A of chapter 59 of the |laws of 2014, is
amended to read as foll ows:

(5) Applicable percentage. For purposes of paragraphs two, three and
four of this subdivision, the applicable percentage shall be twelve
percent [in the case of credits clained under article nine, nine-A or
thirty-three of this <chapter, and ten percent in the case of credits
cl ai med under article twenty-two of this chapter, except] that where at
least fifty percent of the area of the qualified site relating to the
credit provided for in this section is located in an environnental zone
as defined in paragraph six of subdivision (b) of this section, the
appl i cabl e percentage shall be increased by an additional eight percent.
Provi ded, however, as afforded in section 27-1419 of the environnental
conservation law, if the certificate of conpletion indicates that the
qualified site has been renediated to Track 1 as that termis described
i n subdivision four of section 27-1415 of the environnental conservation
law, the applicable percentage set forth in the first sentence of this
par agr aph shall be increased by an additional two percent.

S 26. Section 22 of the tax | aw is REPEALED.

S 27. Paragraphs 2, 4 and 6 of subdivision (b) of section 21 of the
tax |l aw, as anended by section 1 of part H of chapter 577 of the | aws of
2004, subparagraph (B) and the closing paragraph of paragraph 6 as
anmended by section 1 of part G of chapter 62 of the laws of 2006, are
amended to read as foll ows:

(2) Site preparation costs. The term"site preparation costs" shal
nmean all amounts properly [chargeable] CHARGED to a capital account, (i)
which are paid or incurred in connection with a site's qualification for
a certificate of conpletion, AND VH CH MAY | NCLUDE COSTS ATTRI BUTABLE TO
ACTI VI TI ES UNDERTAKEN UNDER THE OVERSI GHT OF THE DEPARTMENT OF HEALTH OR
THE DEPARTMENT OF LABOR TO REMEDI ATE REGULATED MATERI ALS | NCLUDI NG
ASBESTOS, LEAD OR PCLYCHLORI NATED BIPHENYLS | N BU LDI NGS WHI CH W LL
REMAIN ON THE SITE, and (ii) all other site preparation costs paid or
incurred in connection wth preparing a site for the erection of a
bui |l ding or a conponent of a building, or otherwise to establish a site

as usable for its industrial, comercial (including the commercia
devel opment of residential housing), recreational or conservati on
purposes. Site preparation costs shall include, but not be Ilimted to,

the costs of excavation, tenporary electric wiring, scaffolding, denoli-
tion costs, and the costs of fencing and security facilities. Site prep-
aration costs shall not include the cost of acquiring the site and shal
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not include amounts included in the cost or other basis for federa
income tax purposes of qualified tangible property, as described in
par agraph three of this subdivision.

(4) On-site groundwater renedi ation costs. The term "on-site groundwa-
ter renmediation costs"™ shall nean all anounts properly [chargeabl e]
CHARGED to a capital account, (i) which are paid or incurred in
connection wth a site's qualification for a certificate of conpletion,
and (ii) include costs which are paid or incurred in connection with the
renmedi ati on of on-site groundwater contam nation and PAID OR incurred to
i mpl enment a requirement of the renedial work plan or an interimrenedi a
nmeasure work plan for a qualified site which are inposed pursuant to
subdivisions two and three of section 27-1411 of the environnental
conservation | aw.

(6) Environnental zones (EN Zones). An "environnental zone" shall nean
an area designated as such by the conm ssioner of [econonm ¢ devel opnent]
LABOR. Such areas so designated are areas which are census tracts and
bl ock nunbering areas which, as of the [two thousand] MOST RECENT
census, satisfy either of the followng criteria:

(A) areas that have both:

(i) a poverty rate of at |least twenty percent for the year to which
the data relate; and

(ii) an unenploynent rate of at |east one and one-quarter tinmes the
st at ewi de unenpl oynent rate for the year to which the data relate, or

(B) areas that have a poverty rate of at least two tines the poverty
rate for the county in which the areas are |ocated for the year to which
the data relate [provided, however, that a qualified site shall only be
deened to be located in an environnental zone under this subparagraph
(B) if such site was the subject of a brownfield site cleanup agreenent
pursuant to section 27-1409 of the environnental conservation |aw that
was entered into prior to Septenber first, two thousand ten].

Such designation shall be nade and a |ist of all such environnental
zones shall be established by the conm ssioner of [econoni ¢ devel opnent]
LABOR no | ater than [ Decenber thirty-first, two thousand four provided,
however, that a qualified site shall only be deened to be located in an
envi ronnental zone under subparagraph (B) of this paragraph if such site
was the subject of a brownfield site cleanup agreenment pursuant to
section 27-1409 of the environnental conservation |aw that was entered
into prior to Septenber first, two thousand ten] NI NETY DAYS FOLLOW NG
THE OFFI Cl AL PUBLI CATI ON OF THE MOST RECENT CENSUS.

S 28. Subdivision (a) of section 23 of the tax |law, as anended by
section 10 of part H of chapter 577 of the |aws of 2004, is anmended to
read as follows:

(a) Allowance of <credit. General. A taxpayer subject to tax under
article nine, nine-A twenty-two, thirty-two or thirty-three of this
chapter shall be allowed a credit against such tax, pursuant to the

provi sions referenced in subdivision (e) of this section. The anmount of
such credit shall be equal to the Iesser of [thirty] N NETY thousand
dollars or fifty percent of the premuns paid on or after the date of
the brownfield site cleanup agreenent executed by the taxpayer and the
department of environnental conservation pursuant to section 27-1409 of
the environnmental conservation |aw by the taxpayer for environnental
renmedi ati on insurance issued with respect to a qualified site.

S 28-a. Subdivision (a) of section 23 of the tax law, as anended by
section 41 of part A of chapter 59 of the |aws of 2014, is anended to
read as foll ows:
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(a) Allowance of credit. General. A taxpayer subject to tax under
article nine, nine-A twenty-two or thirty-three of this chapter shal
be allowed a credit against such tax, pursuant to the provisions refer-
enced in subdivision (e) of this section. The anount of such credit
shall be equal to the Ilesser of [thirty] N NETY thousand dollars or
fifty percent of the premuns paid on or after the date of the brown-
field site cleanup agreenent executed by the taxpayer and the depart nent
of environnmental conservation pursuant to section 27-1409 of the envi-
ronnmental conservation |law by the taxpayer for environnmental renediation
i nsurance issued with respect to a qualified site.

S 29. Section 171-r of the tax law is anmended by addi ng a new subdi vi -
sion (e) to read as foll ows:

(E) THE COWM SSI ONER, | N CONSULTATI ON W TH THE COVMM SSI ONER OF ENVI -
RONVENTAL CONSERVATI ON, SHALL PUBLI SH BY JANUARY THI RTY- FI RST, TWD THOU
SAND FIFTEEN A SUPPLEMENTAL BROWNFIELD CREDI T REPORT CONTAI NI NG THE
| NFORMATI ON REQUI RED BY THI' S SECTI ON ABOUT THE CREDI TS CLAIMED FOR THE
YEARS TWO THOUSAND FI VE, TWO THOUSAND SI X, AND TWO THOUSAND SEVEN

S 30. Section 171-s of the tax |law i s REPEALED.

S 31. Paragraph (d) of subdivision 7 of section 27-1415 of the envi-
ronnmental conservation |aw, as added by section 1 of part A of chapter 1
of the Iaws of 2003, is anended to read as foll ows:

(d) The comm ssioner shall create, update, and naintain a database
system for public information purposes and to nonitor and track al
brownfield sites subject to this title. Data incorporated into such
system for each site for which informati on has been coll ected pursuant
tothis title shall include, but shall not be limted to, a site suma-
ry, nane of site owner, |location, status of site renmedial activity,
VWHETHER THE SI TE IS LOCATED | N A BROMFI ELD OPPORTUNI TY AREA AS DEFI NED
N SECTI ON NI NE HUNDRED SEVENTY-R OF THE GENERAL MUNI Cl PAL LAW and, if
one has been created pursuant to title thirty-six of article seventy-one
of this chapter, a copy of the environnental easenent, and a contact
nunber to obtain additional information. Sites shall be added to such
system upon the execution of a brownfield site cleanup agreenent pursu-
ant to section 27-1409 of this title. If and when an environnental ease-
ment is nodified or extinguished, the copy of the environnental easenent
contained in the database shall be updated accordingly. Such database
shall be in such a format that it can be readily searched by affected
| ocal governnents and the public for purposes including but not limted
to determ ni ng whet her an environnental easenent has been recorded for a
site pursuant to title thirty-six of article seventy-one of this chap-
ter. The database shall be available electronically. Information from
thi s database shall be incorporated into the geographic informtion
system created and maintained by the departnment pursuant to section
3-0315 of this chapter.

S 31-a. Paragraph b of subdivision 2 of section 970-r of the genera

muni ci pal |aw, as added by section 1 of part F of chapter 1 of the | aws
of 2003, is anended to read as foll ows:

b. Activities eligible to receive such assistance shall include, but
are not limted to, the assenbly and devel opnent of basic information
about :

(1) the borders of the [proposed] brownfield opportunity area,;

(2) the nunber and size of brownfield sites;

(3) current and anticipated uses of the properties in the [proposed]
BROMFI ELD OPPORTUNI TY ar ea;

(4) current and anticipated future conditions of groundwater in the
[ proposed] BROWNFI ELD OPPORTUNI TY ar ea;
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(5) known data about the environnmental conditions of the properties in
the [ proposed] BROWNFI ELD OPPORTUNI TY ar ea;

(6) ownership of the properties in the [proposed] BROMFI ELD OPPCORTU
NI TY area AND WHETHER THE OWNERS WOULD LI KE TO PARTI Cl PATE DI RECTLY IN
THE BROWNFI ELD OPPORTUNI TY PLANNI NG PROCESS; and

(7) prelimnary descriptions of possible renediation strategies, reuse
opportunities, necessary infrastructure inprovenents and ot her public or
private measures needed to stimulate investnment, pronote revitalization,
and enhance conmunity health and environnental conditions.

S 31-b. Paragraph a of subdivision 3 of section 970-r of the general
muni ci pal |aw, as amended by chapter 390 of the | aws of 2008, is anended
to read as foll ows:

a. Wthin the limts of appropriations therefor, the secretary is
authorized to provide, on a conpetitive basis, financial assistance to
muni ci palities, to community based organi zations, to comunity boards,
or to nmunicipalities and conmunity based organi zati ons acting in cooper-
ation to prepare a nom nation for designation of a brownfield opportu-
nity area. Such financial assistance shall not exceed ninety percent of
the costs of such nom nation for any such area. A NOM NATI ON STUDY MUST
| NCLUDE SUFFI ClI ENT | NFORMVATI ON TO DESI GNATE THE BROWNFI ELD OPPORTUNI TY
AREA DI STRI CT. THE CONTENTS OF THE NOM NATI ON STUDY SHALL BE DEVELOPED
BASED ON PRE-NOM NATION STUDY | NFORMATION, WHICH SHALL PRI NCI PALLY
CONSI ST OF AN AREA-WDE ASTM PHASE | ENVI RONMENTAL SITE ASSESSMENT
STUDY, OR A PRE-EXI STI NG AREA- W DE ASTM PHASE | SI TE ASSESSMENT STUDY,
DOCUMENTI NG THE HI STORI C BROANFI ELD USES IN THE DI STRICT. A NOM NATI ON
STUDY |S NOT | NTENDED TO BE EQUI VALENT TO OR TO SERVE AS A MASTER PLAN,
COVWPREHENSI VE PLAN, OR OTHER EQUI VALENT LAND USE STUDY, BUT RATHER IS
| NTENDED TO BE A BASI C PLAN FOR DESI GNATI ON OF THE AREA AS A BROWNFI ELD
OPPORTUNI TY DI STRI CT BASED ON HI STORI C BROMFI ELD USE | NFORVATI ON  AND
THE COWUNITY PARTICI PATION REQU RED IN TH' S SECTION. A MASTER PLAN,
COVPREHENSI VE PLAN OR EQUI VALENT LAND USE STUDY MAY BE SEPARATELY DEVEL-
OPED UNDER THI S PROGRAM AS AN | MPLEMENTATI ON  STRATEGY FOR THE FI NAL
BROMFI ELD OPPORTUNI TY AREA PLAN. SI NCE A NOM NATI ON STUDY | S NOT EQUI V-
ALENT TO A FINAL LAND USE PLAN, THE PREPARATI ON OF THE NOM NATI ON STUDY
DOES NOT REQUI RE REVI EW UNDER THE STATE ENVI RONMVENTAL QUALI TY REVI EW ACT
PURSUANT TO ARTI CLE ElI GHT OF THE ENVI RONMENTAL CONSERVATI ON LAW AND A
BROMFI ELD OPPORTUNI TY AREA CAN BE DESI GNATED BASED EXCLUSI VELY ON A
NOM NATI ON STUDY. | N THE EVENT THE MUNI Cl PALI TY AND OR COVMUNI TY BASED
ORGANI ZATI ON  ELECT TO DEVELOP | MPLEMENTATI ON STRATEQ ES, | NCLUDI NG BUT
NOT LI M TED TO A MASTER PLAN, COVPREHENSI VE PLAN OR URBAN RENEWAL PLAN,
REVI EW UNDER THE STATE ENVI RONVENTAL QUALI TY REVI EW ACT UNDER ARTI CLE
El GHT OF THE ENVI RONVENTAL CONSERVATI ON LAW IS REQUI RED. NO SUCH NOM -
NATI ON STUDY SHALL SUPERSEDE AN EXI STI NG MASTER PLAN OR EQUI VALENT LAND
USE STUDY.

S 31-c. Subdivision 4 of section 970-r of the general nrmunicipal |aw,
as anended by chapter 390 of the laws of 2008, is anmended to read as
fol | ows:

4. Designation of brownfield opportunity area. [ Upon conpl etion of]
A WTH N THRTY-SIX MONTHS OF THE SUBM SSI ON OF AN APPLI CATI ON FOR
STATE ASSI STANCE PURSUANT TO SUBDIVISION THREE OF THI'S SECTION, THE
APPLI CANT SHALL COVWPLETE AND SUBM T a nomi nation for designation of a
brownfield opportunity area[, it]. THE COVPLETED NOM NATION shall be
forwarded by the applicant to the secretary, who shall determ ne whether
it is consistent with the provisions of this section. If the secretary
deternmines that the nom nation [is consistent] PLAN PROPERLY DESI GNATES
THE BROWFI ELD OPPORTUNI TY AREA AND HAS COWVPLI ED wi th the provisions of
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this section, the brownfield opportunity area shall be designated AND NO
FURTHER STUDI ES OR PLANS ARE REQUI RED TO FI NALI ZE THE DESI GNATI ON OF THE
BROMFI ELD OPPORTUNI TY AREA DI STRI CT. THE SECRETARY SHALL MAKE A DETER-
M NATION OF WHETHER THE NOM NATED PLAN SHOULD BE FI NALI ZED AND DESI G-
NATED W THI N NI NETY DAYS OF RECEI PT OF SUCH NOM NATI ON. | F THE APPLI CANT
HAS ELECTED TO PREPARE A FI NAL BROWNFI ELD OPPORTUNI TY PLAN, | NCLUDI NG
| MPLEMENTATI ON STRATEG ES SUCH AS SPECI FI C FUNDI NG REQUESTS FROM CERTAI N
STATE AGENCI ES TO ENHANCE DEVELOPMENT OF THE PLAN OR DEVELOPMENT OF MORE
FORVAL LAND USE PLANS SUCH AS A MASTER PLAN, COWPREHENSI VE PLAN AND/ OR
URBAN RENEWAL PLAN, UPON RECEIPT OF ONE OR MORE OF THESE PLANS, THE
SECRETARY, | N CONSULTATI ON W TH ANY OTHER | NVOLVED AGENCI ES AND/ OR OTHER
AGENCY FROM WHICH A FUNDI NG REQUEST HAS BEEN MADE, SHALL REVI EW SUCH
PLAN OR PLANS, AND |F REQUI RED, THE ASSOCI ATED ENVI RONVENTAL | MPACT
REVI EW ANALYSI S PURSUANT TO THE STATE ENVI RONMVENTAL QUALI TY REVI EW ACT
UNDER ARTI CLE ElI GHT OF THE ENVI RONMVENTAL CONSERVATI ON LAW |f the secre-
tary determ nes that the nomination [is not consistent] PLAN AND) OR THE
FI NAL BROWNFI ELD OPPORTUNI TY AREA PLAN DO NOT COWPLY with the provisions
of this section, the secretary shall nake recomendations in witing to
the applicant of the manner and nature in which the nom nation PLAN OR
THE FINAL BROWFIELD OPPORTUNI TY AREA PLAN shoul d be anmended TO BE I N
COWPLI ANCE. THE APPLI CANT SHALL HAVE THI RTY DAYS TO AMEND THE NOM NATI ON
TO BRI NG THE PLAN | NTO COVPLI ANCE. | F THE SECRETARY DETERM NES THAT THE
AVENDED NOM NATION STILL 1S NOT I N COVPLI ANCE, THE APPLI CANT SHALL BE
| NELI G BLE FOR ANY ADDI Tl ONAL STATE ASSI STANCE OFFERED UNDER THI S ARTI -
CLE UNTIL SUCH NOM NATION | S DEEMED TO BE | N COVPLI ANCE.

B. THE SECRETARY SHALL PROVI DE ASSI STANCE TO APPLI CANTS WHO REQUEST
ASS|I STANCE ON THE CONTENTS OF LAND USE PLANS, BUT MJUNI Cl PAL APPLI CANTS
HAVE FINAL AUTHORITY ON THE CONTENTS OF LAND USE PLANS PROVI DED SUCH
PLANS ARE CONSI STENT WTH THI S SECTI ON PURSUANT TO SECTION TWDO HUNDRED
SIXTY-ONE OF THE TOW LAW SECTI ON SEVEN SEVEN HUNDRED OF THE VI LLAGE
LAW SUBDI VI SI ONS TVENTY- FOUR AND TVENTY- FI VE OF SECTI ON TWENTY OF THE
GENERAL CI TY LAW SECTION TEN OF THE MUNI Cl PAL HOVE RULE LAW AND SECTI ON
TEN OF THE STATUTE OF LOCAL GOVERNVENTS.

S 32. Section 31 of part H of chapter 1 of the laws of 2003, anending
the tax law relating to brownfield redevel opnent tax credits, renedi ated
brownfield credit for real property taxes for qualified sites and envi-
ronnmental renediation insurance credits, as anmended by chapter 474 of
the laws of 2012, is anended to read as foll ows:

S 31. The tax credits allowed under section 21, 22 or 23 of the tax
law and the corresponding provisions in articles 9, 9-A 22, 32 and 33
of the tax |l aw, as added by the provisions of sections one through twen-
ty-nine of this act, shall not be applicable if +the [renediation]
certificate OF COWPLETION required to qualify for any of such credits is
i ssued after Decenmber 31, [2015] 2025.

S 33. Intentionally omtted.

S 34. Paragraph c of subdivision 3 of section 27-0923 of the environ-
nmental conservation | aw, as anended by section 5 of part | of chapter
577 of the |aws of 2004, is anended to read as foll ows:

c. For the purpose of this section, generation of hazardous waste
shall not include retrieval or creation of hazardous waste which nust be
di sposed of under an order of or agreenent with the departnent pursuant
to title thirteen or title fourteen of this article or under a contract
OR AGREEMENT with the departnment pursuant to title five of article
fifty-six of this chapter OR UNDER AN ORDER OF OR AGREEMENT W TH THE
UNI TED STATES ENVI RONMENTAL PROTECTI ON AGENCY OR AN ORDER OF A COURT OF
COVPETENT JURI SDI CTI ON, RELATED TO A FACI LI TY ADDRESSED PURSUANT TO THE
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COVPREHENSI VE ENVI RONMVENTAL RESPONSE, COVPENSATI ON AND LI ABILITY ACT (42
U S C 9601 ET SEQ) OR UNDER A WRI TTEN AGREEMENT WTH A MJNI Cl PALITY
VHCH IS SUBJECT TO A MEMORANDUM OF AGREEMENT W TH THE DEPARTMENT
RELATED TO THE REMEDI ATI ON OF BROWNFI ELD SI TES.

S 35. Subparagraphs (i) and (vi) of paragraph d of subdivision 1 of
section 72-0402 of the environnental conservation Ilaw, as anended by
chapter 99 of the |aws of 2010, are amended to read as foll ows:

(1) under a contract wth the departnent, or with the departnent's
witten approval and in conpliance wth departnent regulations, or
pursuant to an order of the departnent, the United States environnental
protection agency or a court OF COWETENT JURISDICTION, related to the
cleanup or renediation of a hazardous mnaterials or hazardous waste
spill, discharge, or surficial cleanup, pursuant to this chapter; or

(vi) under a brownfield site cleanup agreenment wth the departnent
pursuant to section 27-1409 of this chapter OR UNDER AN AGREEMENT W TH
A MUNI CI PALITY WVHICH | S SUBJECT TO A MEMORANDUM OF AGREEMENT W TH THE
DEPARTMENT RELATED TO THE REMEDI ATI ON OF BROWNFI ELD SI TES; or

S 36. Subdivision 1 of section 1285-q of the public authorities |aw,
as added by section 6 of part | of chapter 1 of the laws of 2003, is
amended to read as foll ows:

1. Subject to chapter fifty-nine of the laws of two thousand, but
not wi t hst andi ng any other provisions of lawto the contrary, in order to
assi st the corporation in undertaking the adm nistration and the financ-
i ng of hazardous waste site renmediation projects for paynent of the
state's share of the costs of the renmedi ati on of hazardous waste sites,
in accordance with title thirteen of article twenty-seven of the envi-
ronnmental conservation law and section ninety-seven-b of the state
finance law, and for paynent of state costs associated with the renedi-
ation of offsite contam nation at significant threat sites as provided
in section 27-1411 of the environmental conservation |aw, AND FOR ENVI -
RONMVENTAL RESTORATI ON PRQIECTS PURSUANT TO TI TLE FI VE OF ARTI CLE FI FTY-
SI X OF THE ENVI RONMENTAL CONSERVATI ON LAW pursuant to capital appropri-
ations mde to the departnent of environnmental conservation, the
di rector of the division of budget and the corporation are each author-
ized to enter into one or nore service contracts, none of which shal
exceed twenty years in duration, upon such terns and conditions as the
director and the corporation nay agree, so as to annually provide to the
corporation in the aggregate, a sum not to exceed the annual debt
service paynments and rel ated expenses required for any bonds and notes
aut horized pursuant to section twelve hundred ninety of this title. Any
service contract entered into pursuant to this section shall provide
that the obligation of the state to fund or to pay the anmounts therein
provi ded for shall not constitute a debt of the state within the meaning
of any constitutional or statutory provision and shall be deemed execu-
tory only to the extent of noneys available for such purposes, subject
to annual appropriation by the |egislature. Any such service contract or
any paynents made or to be nade thereunder may be assigned and pledged
by the <corporation as security for its bonds and notes, as authorized
pursuant to section twelve hundred ninety of this title.

S 37. Section 56-0501 of the environnmental conservation |law, as added
by chapter 413 of the laws of 1996, is anended to read as foll ows:

S 56-0501. Allocation of nopneys.

1. O the noneys received by the state fromthe sale of bonds pursuant
to the Cean Witer/Clean Air Bond Act of 1996, two hundred mllion
dol l ars ($200, 000, 000) shall be available for disbursenments for environ-
mental restoration projects.
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2. ENVI RONMENTAL RESTORATI ON PRQIECTS MAY BE FUNDED USI NG THE PROCEEDS
OF BONDS | SSUED PURSUANT TO SECTI ON TWELVE HUNDRED El GHTY-FI VE-Q OF THE
PUBLI C AUTHORI TI ES LAW

S 38. Subdivision 6 of section 56-0502 of the environnmental conserva-
tion law, as anmended by section 2 of part D of chapter 577 of the |aws
of 2004, is anended to read as foll ows:

6. "State assistance", for purposes of this title, shall mean in the
case of a contract authorized by subdivision one of section 56-0503 of
this title, paynents nade to a nunicipality to reinburse the mnunici-
pality for the state share of the costs incurred by the nmunicipality to
undertake an environnental restoration project OR IN THE CASE OF AN
AGREEMENT AUTHORI ZED BY SUBDI VI SI ON THREE OF SECTION 56-0503 OF THI'S
TITLE, COSTS | NCURRED BY THE STATE TO UNDERTAKE AN ENVI RONVENTAL RESTO-
RATI ON PRQJECT BUT NOT REI MBURSED BY A MUNI Cl PALI TY.

S 39. Paragraph (c) of subdivision 2 of section 56-0503 of the envi-
ronnmental conservation |law, as anmended by section 4 of part D of chapter
1 of the Ilaws of 2003, is anended and a new subdivision 3 is added to
read as foll ows:

(c) A provision that THE MUNI Cl PALI TY SHALL ASSI ST |IN |DENTIFYING A
RESPONSI BLE PARTY BY SEARCHI NG LOCAL RECORDS, | NCLUDI NG PROPERTY TAX
ROLLS, OR DOCUMENT REVIEWS, AND if, in accordance wth the required
departrmental approval of any settlenent with a responsible party, any
responsi bl e party paynments becone available to the nunicipality, before,
during or after the conpletion of an environnmental restoration project,
which were not included when the state share was cal cul ated pursuant to
this section, the state assistance share shall be recal cul ated, and the
municipality shall pay to the state, for deposit into the environnental
restoration project account of the hazardous waste renedial fund estab-
lished wunder section ninety-seven-b of the state finance |aw, the
di fference between the original state assistance paynent and the recal-
cul ated state share. Recalcul ation of the state share shall be done each
time a paynent froma responsible party is received by the nunicipality;

3. THE DEPARTMENT MAY UNDERTAKE AN ENVI RONMVENTAL RESTORATI ON PRQIECT
ON BEHALF OF A MUNI Cl PALI TY UPON REQUEST. | F THE DEPARTMENT UNDERTAKES
THE PRQJECT ON BEHALF OF THE MUNI Cl PALI TY, THE STATE SHALL ENTER | NTO AN
AGREEMENT WTH THE MUNICIPALITY AND THE AGREEMENT SHALL REQUI RE THE
MUNI Cl PALI TY TO PERI ODI CALLY PROVIDE I TS SHARE TO THE STATE FOR COSTS
| NCURRED DURING THE PROGRESS OF SUCH PRQJIECT. THE MUNI Cl PALI TY' S SHARE
SHALL BE THE SAME AS WOULD BE REQUI RED UNDER SUBDIVISION ONE OF TH'S
SECTI ON. THE AGREEMENT SHALL | NCLUDE ALL PROVI SI ONS SPECI FI ED I N SUBDI -
VI SION TWO OF THI S SECTI ON AS APPROPRI ATE. FOR PURPOSES OF PRQIECTS
SUBJECT TO AGREEMENTS UNDER THIS SUBDIVISION, ALL REFERENCES TO
CONTRACTS IN THI'S TI TLE SHALL ALSO APPLY TO AGREEMENTS UNDER THI S SUBDI -
VI SI ON AS APPROPRI ATE.

S 40. Subdivision 4 of section 56-0505 of the environnental conserva-
tion law, as anended by section 5 of part D of chapter 1 of the | aws of
2003, is anmended to read as foll ows:

4. After conpletion of such project, the nunicipality my use the
property for public purposes or may dispose of it. If the nunicipality
shal | di spose of such property by sale to a responsible party, such
party shall pay to such nunicipality, in addition to such other consid-
eration, an anmount of noney constituting the anmobunt of state assistance
provided [to the nunicipality] under this title plus accrued interest
and transaction costs and the nmunicipality shall deposit that noney into
the environnental restoration project account of the hazardous waste
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remedi al fund established under section ninety-seven-b of the state
finance | aw.

S 41. Subdivisions 3 and 4 of section 56-0508 of the environnental
conservation | aw, as added by section 7 of part D of chapter 1 of the
| aws of 2003, are amended to read as foll ows:

3. such tenporary incidents of ownership by such taxing district shal
also qualify it as being the owner of such property [for the purposes of
obtaining] TO BE ELIG@BLE FOR funding fromthe state of New York for
such environnental restoration investigation project under this article
or for such funding fromany source pursuant to any other state, feder-
al, or local law, but such incidents of ownership shall not be suffi-
cient to qualify it as the owner of such property for the purposes of
holding it wholly or partially |liable for any damages, past, present, or
future fromany rel ease of any hazardous nmaterial, substance, or contam
inant into the air, ground, or water, unless such rel ease was caused by
such taxing district.

4. within thirty days of the conpletion of the environnmental restora-
tion investigation project and the receipt by the taxing jurisdiction of
the final report of such investigation, such taxing jurisdiction shal
file such report wth the court on notice to the court and all other
parties of record, and the stay of +the foreclosure shall be Ilifted
(unless |ifted earlier by a prior court order), and all incidents of
tenporary ownership of the taxing jurisdiction that was awarded such
taxing district, except any right [to receive funding] for the environ-
mental restoration investigation project TO BE FUNDED, shall cease to
exist, and nothing in this subdivision shall preclude the taxing juris-
diction that conducted the environnental restoration investigation
project or the taxing jurisdiction that comenced the foreclosure
action, if it is a different taxing jurisdiction than the taxing juris-
diction which conducted the investigation, fromwthdrawi ng the parce
fromforeclosure pursuant to section eleven hundred thirty-eight of the
real property tax |aw

S 42. Subdivision 2 and paragraph (f) of subdivision 3 of section 97-b
of the state finance |aw, as anmended by section 4 of part | of chapter 1
of the Iaws of 2003, are amended to read as foll ows:

2. Such fund shall consist of all of the foll ow ng:

(a) noneys appropriated for transfer to the fund's site investigation
and construction account; (b) all fines and other sunms accurmulated in
the fund prior to April first, nineteen hundred ei ghty-eight pursuant to
section 71-2725 of the environnental conservation |law for deposit in the
fund's site investigation and construction account; (c) all noneys
coll ected or received by the departnment of taxation and finance pursuant
to section 27-0923 of the environnental conservation |law for deposit in
the fund's industry fee transfer account; (d) all noneys paid into the
fund pursuant to section 72-0201 of the environnmental conservation |aw
which shall be deposited in the fund' s industry fee transfer account;
(e) all noneys paid into the fund pursuant to section one hundred ei ght-
y-si x of the navigation |aw which shall be deposited in the fund's
i ndustry fee transfer account; (f) [all noneys paid into the fund by
muni ci palities for repaynment of landfill closure | oans nade pursuant to
title five of article fifty-two of the environnmental conservation | aw
for deposit in the fund's site investigation and construction account;
(g)] all nonies recovered under sections 56-0503, 56-0505 and 56- 0507 of
the environnental conservation law into the fund' s environnental resto-
ration project account; [(h) all] (G fees paid into the fund pursuant
to section [72-0403] 72-0402 of the environnental conservation |aw which
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shall be deposited in the fund' s industry fee transfer account; [(i)]
(H) paynents received for all state costs incurred in negotiating and
overseeing the inplenmentation of brownfield site cleanup agreenents
pursuant to title fourteen OF ARTI CLE TWENTY- SEVEN of the environnental
conservation | aw shall be deposited in the hazardous waste renediation
oversi ght and assi stance account; and [(j)] (I) other noneys credited or
transferred thereto from any other fund or source for deposit in the
fund's site investigation and construction account.

(f) to undertake such renedi al neasures as the departnent of environ-
nmental conservation may determ ne necessary due to environnmental condi-
tions related to the property subject to an agreenent [to provide state
assi stance] OR CONTRACT wunder title five of article fifty-six of the
envi ronnental conservation |aw [that were unknown to such departnent at
the time of its approval of such agreenment which indicates that condi-
tions on such property are not sufficiently protective of hunman health
for its reasonably anticipated uses or due to information received, in
whol e or in part, after such departnent's approval of such agreenent's
final engineering report and certification], which indicates that such
agreenent's renedial activities are not sufficiently protective of hunan
health for such property's reasonably antici pated uses; and, [respecting
the nonies in the environnmental restoration project account in excess of
ten mllion dollars,] shall provide state assistance under title five of
article fifty-six of the environnental conservation |aw,

S 43. Severability. If any clause, sentence, paragraph, subdivision,
section or part of this act shall be adjudged by any court of conpetent
jurisdiction to be invalid, such judgnment shall not affect, inpair or
invalidate the remai nder thereof, but shall be confined in its operation
to the clause, sentence, paragraph, subdivision, section or part thereof
directly involved in the controversy in which such judgnment shall have
been rendered. It is hereby declared to be the intent of the |legislature
that this act woul d have been enacted even if such invalid provisions
had not been included herein.

S 44. This act shall take effect imediately and shall apply to sites
that submt an application for acceptance into the brownfield cleanup
programon or after July 1, 2014; provided, however, that the departnent
of environnmental conservation shall not charge volunteers in the brown-
field cleanup program for oversight costs for any sites in the program
incurred on or after July 1, 2014; and provided further, however, that
section twenty-four of this act shall apply to any site where a certif-
icate of conpletion has been issued on or after June 30, 2008; and
provi ded further that section twenty-five-a of this act shall take
effect on the sane date and in the sane manner as section 39 of Part A
of chapter 59 of the laws of 2014, as anended, takes effect; and
provided further that section twenty-eight-a of this act shall take
effect on the sane date and in the same nmanner as section 41 of part A
of chapter 59 of the |aws of 2014, takes effect.

PART B

Section 1. Paragraph (a) of subdivision 2 of section 176 of the navi-
gation | aw, as anended by chapter 584 of the laws of 1992, is anmended to
read as foll ows:

(a) Upon the occurrence of a discharge of petroleum the departnent
shall respond pronptly and proceed to cleanup and renove the discharge
in accordance wth environnmental priorities or may, at its discretion,
direct the discharger to pronptly cleanup and renove the discharge. | F
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A PERSON THE DEPARTMENT DEEMS A DI SCHARGER, AND THUS DI RECTS TO CLEANUP
AND REMOVE THE DI SCHARGE PURSUANT TO THI S SECTI ON PRESENTS THE DEPART-
MENT WTH EVIDENCE THAT A THI RD PARTY | S SOLELY RESPONSI BLE FOR THE
DI SCHARGE AND REQUESTS THE DEPARTMENT TO DETERM NE WHETHER THE EVI DENCE
ESTABLI SHES THE THI RD PARTY | S I N FACT SOLELY RESPONSI BLE, THE DEPART-
MENT SHALL, WTH N TH RTY DAYS OF RECEI PT OF SUCH REQUEST, DETERM NE I N
VWRI TI NG El THER THAT THE THI RD PARTY: (I) SHALL BE DEEMED A DI SCHARGER BY
THE DEPARTMENT, AND SHALL BE DI RECTED TO UNDERTAKE THE CLEANUP AND
REMOVAL OF THE DI SCHARGE; OR (I11) WLL NOT BE DEEMED A DI SCHARGER BY THE
DEPARTMENT BECAUSE THE | NFORMATI ON PRESENTED DOES NOT ESTABLI SH THE
RESPONSI Bl LI TY OF THE THI RD PARTY BY A PREPONDERANCE OF THE EVI DENCE. |F
THE DEPARTMENT DETERM NES THAT THE PERSON THE DEPARTMENT | NI Tl ALLY DEEMS
A DI SCHARGER AND THE THI RD PARTY ARE BOTH DI SCHARGERS, THE DEPARTMENT
SHALL, WTH N TH RTY DAYS OF SUCH REQUEST, ADVI SE EACH OF THE PARTI ES
THAT THEY ARE DEEMED DI SCHARGERS SUBJECT TO APPORTI ONVENT OF LIABILITY
FOR THE DI SCHARGE PURSUANT TO SUBDI VI SI ONS ONE AND TWD OF SECTI ON ONE
HUNDRED ElI GHTY OF THI' S ARTI CLE. The departnent shall be responsible for
cleanup and renoval or as the case nmay be, for retaining agents and
contractors who shall operate under the direction of that departnent for
such purposes. Inplenmentation of cleanup and renoval procedures after
each discharge shall be conducted in accordance with environmental
priorities and procedures established by the departnent.

S 2. Subdivision 8 of section 176 of the navigation |law, as added by
chapter 712 of the laws of 1989, is anmended and a new subdivision 9 is
added to read as foll ows:

8. Notwi thstanding any other provision of lawto the contrary, includ-
ing but not limted to SUBDIVISION (C) OF section 15-108 of the genera
obligations | aw, every person providing cleanup, renoval of discharge of
petroleum or relocation of persons pursuant to this section shall be
entitled to contribution fromany other responsible party.

9. THE FOLLOW NG SHALL NOT BE DEEMED A FI NAL AGENCY ACTI ON SUBJECT TO
REVI EW PURSUANT TO ARTI CLE SEVENTY-EI GHT OF THE CI VI L PRACTI CE LAW AND
RULES, AND SHALL NOT HAVE A BI NDI NG EFFECT ON ANY PARTY |IN PENDI NG OR
FUTURE PROCEEDI NGS REGARDING THE DI SCHARGE: (A) A DETERM NATION OR
ACTI ON OF THE DEPARTMENT PURSUANT TO SUBDI VI SION ONE, TWO, OR THREE OF
THIS SECTION, |INCLUDING BUT NOT LIMTED TO A DETERM NATION OF THE
REASONABLENESS OF ANY COSTS | NCURRED; (B) A DETERM NATION OR ACTION OF
THE ADM NI STRATOR PURSUANT TO SECTI ON ONE HUNDRED EI GHTY, ONE HUNDRED
El GHTY- ONE- A, OR ONE HUNDRED EI GHTY- THREE OF THI S ARTI CLE, | NCLUDI NG THE
FI LI NG OF AN ENVI RONVENTAL LI EN

S 3. Subdivisions 1 and 2 of section 180 of the navigation |aw, subdi-
vision 1 as added by chapter 845 of the laws of 1977 and subdivision 2
as anended by chapter 672 of the |aws of 1991, are anmended to read as
fol | ows:

1. To represent the state in neetings with the alleged discharger OR
DI SCHARGERS and clainmants concerning liability for the discharge and
amount of the clains, AND, IF THERE | S MORE THAN ONE DI SCHARGER IN A
MEETI NG TO APPORTI ON LI ABI LI TY FOR THE DI SCHARGE

2. To determine if hearings are needed to settle particular clains
filed by injured persons AND TO APPORTI ON LI ABILITY BETWEEN AND AMONG
DI SCHARGERS

S 4. Subdivision 1 of section 181 of the navigation |aw, as anended by
chapter 712 of the laws of 1989, is anmended and a new subdivision 7 is
added to read as foll ows:

1. (A) Any person who has discharged petroleum shall be strictly
liable, wthout regard to fault, for all cleanup and renoval costs and
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all direct and indirect damages, no natter by whom sustai ned, as defined
in this section, UNLESS THE LIABILITY LIMTATION AS DESCRI BED UNDER
PARAGRAPH (B) OF THIS SUBDIVISION APPLIES. In addition to cleanup and
renoval costs and damages, any such person who is notified of such
rel ease and who did not undertake relocation of persons residing in the
area of the discharge in accordance with paragraph (c) of subdivision
seven of section one hundred seventy-six of this article, shall be
liable to the fund for an anobunt equal to two times the actual and
necessary expense incurred by the fund for such relocation pursuant to
section one hundred seventy-seven-a of this article.

(B) (1) ANY PERSON WHO AGREES TO REMEDI ATE THE DI SCHARGE TO THE SATI S-
FACTION OF THE DEPARTMENT, AND I N CONFORMANCE W TH THI S ARTI CLE, SHALL
BE ENTI TLED TO RECEI VE LI ABILITY LI MTATION. SUCH AGREEMENT SHALL BE
CALLED THE LIABILITY LIMTATION AGREEMENT AND SHALL BE WRI TTEN AND
EXECUTED BY BOTH THE DEPARTMENT AND SUCH PERSON. AFTER EXECUTI ON OF THE
LIABILITY LIMTATION AGREEMENT, SUCH PERSON SHALL NOT BE LI ABLE TO THE
STATE UPON ANY STATUTORY OR COVMON LAW CAUSE OF ACTION, ARISING OQUT OF
THE PRESENCE OF ANY CONTAM NATION IN, ON, OR EMANATI NG FROM THE SI TE
THAT WAS THE SUBJECT OF THE LIABILITY LIMTATION, EXCEPT THAT SUCH
PERSON SHALL NOT RECEI VE A RELEASE FOR NATURAL RESOURCE DAMAGES THAT MAY
BE AVAI LABLE UNDER LAW THE LI ABILITY LI M TATI ON SHALL APPLY TO ALL
SUCCESSORS | N OANERSHI P OF THE PROPERTY AND TO ALL PERSONS WHO LEASE THE
PROPERTY OR WHO ENGAGE | N OPERATI ONS ON THE PROPERTY, PROVI DED THAT SUCH
PERSONS ACT W TH DUE CARE AND I N GOOD FAI TH TO ADHERE TO THE REQUI RE-
MENTS OF THE LI ABILITY LI M TATI ON AGREEMENT.

(1) A LIABILITY LI MTATI ON AGREEMENT AND THE PROTECTI ONS | T AFFORDS
SHALL NOT APPLY TO ANY DI SCHARGE THAT OCCURS SUBSEQUENT TO THE EXECUTI ON
OF THE LIABILITY LIM TATI ON AGREEMENT, NOR SHALL A LIABILITY LIM TATION
AGREEMENT AND THE PROTECTI ONS | T AFFORDS RELI EVE ANY PERSON OF THE OBLI -
GATIONS TO COWLY IN THE FUTURE WTH LAWS AND REGULATI ONS. THE STATE
NONETHELESS SHALL RESERVE ALL OF I TS RI GHTS CONCERNI NG AND SUCH LI ABI L-
I TY LI M TATI ON SHALL NOT EXTEND TO, ~ANY FURTHER | NVESTI GATI ON AND/ OR
REMEDI ATI ON THE DEPARTMENT DEEMS NECESSARY DUE TO FRAUD, NONCOWPLI ANCE
W TH THE TERMS THAT FORMED THE LIABILITY LIMTATION AGREEMENT, OR A
WRI TTEN FINDING BY THE DEPARTMENT THAT A CHANGE | N AN ENVI RONMENTAL
STANDARD, FACTOR, OR CRITERION UPON WH CH THE LIABILITY LIM TATION
AGREEMENT WAS BASED WOULD RENDER REMEDI ATION ACTIVITIES NO LONGER
PROTECTI VE OF PUBLI C HEALTH OR THE ENVI RONMENT. NOTHING IN THI S SECTI ON
SHALL AFFECT THE LI ABILITY OF THE PERSON RESPONSI BLE FOR SUCH PERSON S
OMNN ACTS OR OM SSI ONS CAUSI NG WRONGFUL DEATH OR PERSONAL | NJURY. NOTHI NG
IN THI' S SECTI ON SHALL AFFECT THE LI ABI LI TY OF ANY PERSON W TH RESPECT TO
ANY ClIVIL ACTI ON BROUGHT BY A PARTY OTHER THAN THE STATE. THE PROVI SI ONS
OF THI'S SECTI ON SHALL NOT AFFECT AN ACTION OR A CLAIM | NCLUDI NG A STAT-
UTORY OR COMMON LAW CLAI M FOR CONTRI BUTI ON OR | NDEMNI FI CATI ON, THAT SUCH
PERSON HAS OR MAY HAVE AGAI NST A THI RD PARTY.

7. NOTW THSTANDI NG ANY OTHER PROVISION OF THI'S SECTION, A PUBLIC
CORPORATI ON SHALL NOT BE LI ABLE FOR THE DI SCHARGE OF PETROLEUM AT A SITE
IF SUCH PUBLIC CORPORATI ON ACQUI RED SUCH SI TE | NVOLUNTARI LY, AND SUCH
PUBLI C CORPORATI ON RETAINED SUCH SITE WTHOUT PARTICIPATING IN THE
DEVELOPMENT OF SUCH SITE. TH S EXEMPTI ON SHALL NOT APPLY TO ANY PUBLI C
CORPORATI ON THAT HAS (A) CAUSED OR CONTRIBUTED TO THE DI SCHARGE OF
PETROLEUM FROM OR AT THE SITE, (B) PURCHASED, SOLD, REFINED, TRANS-
PORTED, OR DI SCHARGED PETROLEUM FROM OR AT SUCH SITE, OR (C) CAUSED THE
PURCHASE, SALE, REFINEMENT, TRANSPORTATI ON, OR DI SCHARGE OF PETROLEUM
FROM OR AT SUCH SITE. THE TERMS " PARTI Cl PATI ON | N DEVELOPMENT, " "PUBLI C
CORPORATI ON' AND "I NVOLUNTARY ACQUI SI TI ON OF OMNERSHI P OR CONTROL" SHALL
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HAVE THE SAME MEANI NG AS THOSE TERMS ARE DEFI NED | N PARAGRAPHS (C), (D)
AND (E) OF SUBDIVISION TWO OF SECTION 27-1323 OF THE ENVI RONMENTAL
CONSERVATI ON  LAW  HOWEVER, "PARTICIPATION | N DEVELOPMENT" SHALL NOT
| NCLUDE | MPROVEMENTS WHICH ARE PART OF A CLEANUP AND REMOVAL OF A
DI SCHARGE OF PETROLEUM PURSUANT TO THI S ARTI CLE

S 5. Section 183 of the navigation |aw, as added by chapter 845 of the
| aws of 1977, is anended to read as foll ows:

S 183. Settlenments. The admi nistrator shall attenpt to pronote and
arrange a settlenent between the clainmant and the person OR PERSONS
responsi bl e for the discharge. If the source of the discharge can be

determined and liability is conceded, the claimnt and the all eged
di scharger OR DI SCHARGERS may agree to a settlenent which shall be fina
and bi ndi ng upon the parties and which will waive all recourse against

the fund. TO THE EXTENT AN ALLEGED DI SCHARGER PRESENTS EVI DENCE TO THE
ADM NI STRATOR THAT ANOTHER PARTY IS WHOLLY OR PARTI ALLY RESPONSI BLE FOR
THE CLAIM AND REQUESTS THE ADM NI STRATOR TO CONSI DER WHETHER SUCH
| NFORMATI ON PRESENTED ESTABLI SHES BY A PREPONDERANCE OF THE EVI DENCE
THAT THE THIRD PARTY IS IN FACT WHOLLY OR PARTI ALLY RESPONSI BLE, THE
ADM NI STRATOR W THI N THI RTY DAYS OF RECEI PT OF SUCH REQUEST SHALL EI THER
DETERM NE: (1) INWITING |F THE TH RD PARTY SHALL BE DEEMED AN ADDI -
TIONAL DI SCHARGER TO ANY PENDING OR ANTICI PATED CLAIMOR (2) |IF AN
ADM NI STRATI VE HEARI NG AS TO LI ABILITY I S NECESSARY

S 6. This act shall take effect imediately.

S 2. Severability clause. |If any clause, sentence, paragraph, subdivi-
sion, section or part of this act shall be adjudged by a court of conpe-
tent jurisdiction to be invalid, such judgnment shall not affect, inpair
or invalidate the renmai nder thereof, but shall be confined in its opera-
tion to the clause, sentence, paragraph, subdivision, section or part
thereof directly involved in the controversy in which such judgnent
shall have been rendered. It is hereby declared to be the intent of the
| egi slature that this act woul d have been enacted even if such invalid
provi si ons had not been included herein.

S 3. This act shall take effect inmediately provided, however, that
the applicable effective date of Parts A through B of this act shall be
as specifically set forth in the last section of such Parts.



