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STATE OF NEW YORK

7767
I N SENATE
June 6, 2014

Introduced by Sen. DIAZ -- read twi ce and ordered printed, and when
printed to be committed to the Conmttee on Codes

AN ACT to anend the crimnal procedure law, in relation to establishing
the earned amesty act of 2014; and providing for the repeal of such
provi si ons upon expiration thereof

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Short title. This act shall be known and may be cited as
"the earned ammesty act of 2014".

S 2. The crimnal procedure law is anended by adding a new section
440.75 to read as foll ows:

S 440. 75 PETI TI ON FOR EXPUNGEMENT OF RECORDS FOR THE | NNOCENT, DI SM SSED
CASES, AND THE FALSELY ARRESTED.

1. EXCEPT AS PROVIDED FOR IN TH S SECTI ON, ANY PERSON WHO HAS BEEN
PREVI QUSLY CONVI CTED OF ANY OFFENSE UNDER THE LAWS OF THI S STATE AND WHO
HAS NOT BEEN CONVI CTED OF ANY PRI OR OR SUBSEQUENT OFFENSE I N THI S STATE,
ANOTHER STATE, OR BY THE UNI TED STATES MAY, AFTER THE EXPIRATION OF A
PERI OD OF TEN YEARS FROM THE DATE OF HI'S OR HER CONVI CTI ON, SATI SFACTORY
COWPLETION OF H'S OR HER PROBATI ON, PAROLE, SUPERVI SED RELEASE AND PAI D
ANY FI NES | MPOSED OR RESTI TUTI ON ORDERED, WHI CHEVER | S LATER, MAY PRES-
ENT A VERI FI ED PETI TION TO THE CRIM NAL TERM OF THE SUPREME COURT | N THE
COUNTY OF CONVICTION OR THE COUNTY COURT I N THE COUNTY OF CONVI CTI ON
SEEKI NG AN ORDER THAT SUCH CONVI CTI ON AND ALL RECORDS AND | NFORMATI ON
PERTAI Nl NG THERETO BE EXPUNGED.

2. (A A COPY OF THE PETI TI ON FOR EXPUNGEMENT TOGETHER W TH A COPY OF
ALL SUPPORTI NG DOCUMENTS SHALL BE SERVED UPON:

(1) THE DI STRICT ATTORNEY SERVI NG THE COUNTY OF CONVI CTI ON,;

(1) THE SUPERI NTENDENT OF THE STATE POLI CE AND THE POLI CE DEPARTMENT
IN THE JURI SDI CTI ON OF CONVI CTI ON;

(I'11) THE JUDGE OR JUSTI CE WHO | MPOSED SENTENCE OR | F NOT SERVI NG THE
ADM NI STRATI VE OR SUPERVI SING JUDGE IN THE JURISDICTION WHERE THE
CONVI CTI ON WAS ENTERED; AND

(1V) THE VICTIM OF THE OFFENSE SOUGHT TO BE EXPUNGED.

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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(B) WTH N N NETY DAYS OF THE FILING OF THE PETITION, |F THERE I S NO
OBJECTI ON FROM THE LAW ENFORCEMENT AGENCIES NOTIFIED OR FROM THOSE
OFFICES OR AGENCIES REQUIRED TO BE SERVED AND THE PETI TIONER | 'S NOT
DI SQUALI FI ED FROM OBTAI NI NG AN ORDER OF EXPUNGEMENT, THE COURT MAY GRANT
AN ORDER DI RECTING THE CLERK OF THE COURT AND ALL RELEVANT CRI M NAL
JUSTI CE AND LAW ENFORCEMENT AGENCI ES TO EXPUNGE ALL RECORDS OF SAID
DI SPOSI TION I NCLUDING BUT NOT LIMTED TO ALL EVIDENCE OF ARREST,
DETENTI ON, CONVI CTI ON, SENTENCE AND PROCEEDI NGS RELATED THERETO.

(© IN THE EVENT NONE OF THE PERSONS COR AGENCI ES REQUI RED TO BE NOTI -
FI ED PURSUANT TO PARAGRAPH (A) OF THI S SUBDI VI SI ON, HAS FI LED ANY WRI T-
TEN OBJECTI ON TO THE RELI EF SOUGHT, THE COURT MAY NONETHELESS DENY THE
RELI EF SOUGHT | F | T CONCLUDES BY A PREPONDERANCE OF THE EVI DENCE THAT
THE PETI TIONER |'S NOT ENTI TLED TO RELI EF | F:

(1) ANY STATUTORY PREREQUI SI TE IS NOT FULFILLED OR THERE IS ANY OTHER
BASI S FOR DENYI NG RELI EF;

(1) THE CONVICTION SOUGHT TO BE EXPUNGED AT THE TI ME OF THE HEARI NG
'S THE SUBJECT OF CIVIL LITIGATI ON BETWEEN PETI TI ONER AND THE STATE OR
ANY PCLI TI CAL SUBDI VI SI ON THERECF,;

(I'11) PETITIONER HAS HAD ANY PREVI QUS CRI M NAL CONVI CTlI ON EXPUNGED | N
TH'S OR ANY OTHER STATE; OR

(1'V) THE COURT FI NDS THAT PETI TI ONER HAS EI THER NOT BEEN REHABI LI TATED
OR THAT THE ORDER OF EXPUNGEMENT IS NOT I N THE | NTEREST OF JUSTI CE.

(D) THE COURT MAY CONDI Tl ONALLY GRANT AN ORDER OF EXPUNGEMENT BASED
UPON THE PERFORMANCE OF COMMUNI TY SERVI CE. FOR A CONVI CTI ON OF A:

(1) CLASS B FELONY, THE PETI TI ONER SHALL COWVPLETE FI VE HUNDRED HOURS
OF COVWLUNI TY SERVI CE;

(1'l) CLASS C FELONY, THE PETI TI ONER SHALL COMPLETE THREE HUNDRED HOURS
OF COVWLUNI TY SERVI CE;

(I'11) CLASS D FELONY, THE PETI TI ONER SHALL COVPLETE TWO HUNDRED HOURS
OF COWLUNI TY SERVI CE;

(1'V) CLASS E FELONY, THE PETI TI ONER SHALL COVPLETE ONE HUNDRED HOURS
OF COVWLUNI TY SERVI CE;

(V) CLASS A M SDEMEANCR, THE PETI TI ONER SHALL COWVPLETE FI FTY HOURS OF
COMMUNI TY SERVI CE; AND

(M) CLASS B M SDEMEANCOR, THE PETI TI ONER SHALL COVPLETE TWENTY- FI VE
HOURS OF COVMUNI TY SERVI CE.

(E) UPON RECEI VI NG SATI SFACTORY PROOF THAT THE | MPOSED TERM OF COWU-
NI TY SERVICE HAS BEEN PERFORMED AND THE DI STRI CT ATTORNEY HAS VERI FI ED
THE PERFORVANCE THE COURT MAY GRANT A FI NAL ORDER OF EXPUNGEMENT.

3. RECORDS OF CONVI CTI ON FOR THE FOLLOW NG OFFENSES SPECI FI ED BY THE
PENAL LAW AND THE VEH CLE AND TRAFFIC LAW SHALL NOT BE SUBJECT TO
EXPUNGEMENT PURSUANT TO THI S SECTI ON:

(A) ALL CLASS A FELON ES;

(B) ALL VI OLENT FELONY OFFENSES;

(© ALL VIOLATI ONS OF ARTI CLE ONE HUNDRED THI RTY OF THE PENAL LAW FOR
VWH CH A DEFENDANT WAS REQUI RED TO REG STER UNDER ARTI CLE SI X-C OF THE
CORRECTI ON LAW

(D) ALL CRIMES COW TTED BY A PERSON HOLDI NG ANY PUBLI C OFFICE POCSI -
TION OR EMPLOYMENT ELECTI VE OR APPO NTI VE UNDER THE GOVERNMENT OF THI' S
STATE OR ANY ACGENCY OR POLITICAL SUBDIVISION |F THE OFFENSE OF
CONVI CTI ON | NVOLVED THE OFFI CE OR PCSI TI ON OF EMPLOYMENT.

4. EVERY PETI TI ON FOR EXPUNGEMENT FI LED PURSUANT TO THI S SECTI ON SHALL
BE VERI FI ED UNDER THE PENALTY OF PERJURY AND SHALL | NCLUDE:

(A) PETITIONER S DATE OF BI RTH,

(B) PETITIONER S DATE OF ARREST;

(© THE SECTI ON OF LAW UNDER WHI CH THE PETI TI ONER WAS CONVI CTED;
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(D) THE ORI G NAL | NDI CTMENT, SUPERI OR COURT | NFORMATI ON OR COWVPLAI NT;

(E) A CERTIFICATE OF DI SPCSI TION WTH THE SEAL OF THE COURT FROM THE
COURT OF CONVI CTI ON; AND

(F) THE NAME OF THE JUDGE OR JUSTI CE WHO | MPOSED THE SENTENCE.

5. THI'S SECTI ON SHALL APPLY TO CONVI CTI ONS WHI CH OCCURRED PRI OR TO AND
VWH CH ARE ENTERED SUBSEQUENT TO THE EFFECTI VE DATE OF THI S SECTI ON.

6. THE CH EF JUDGE OF THE COURT OF APPEALS SHALL ANNUALLY FILE A
REPORT W TH THE GOVERNOR, THE SPEAKER AND M NORI TY LEADER OF THE ASSEM
BLY AND THE TEMPORARY PRESI DENT AND M NORI TY LEADER OF THE SENATE ON OR
BEFORE MAY FIRST FOR THE PRECEDI NG CALENDAR YEAR REPORTI NG BY JUDI Cl AL
DI STRI CT UPON THE NUVBER OF EXPUNGEMENT APPLI CATIONS FILED AND THEIR
DI SPCSI TI ONS.

S 3. This act shall take effect on the first of January next succeed-
ing the date upon which it shall have becone a law and shall expire
Decenber 31, 2018 when upon such date the provisions of this act shall
be deened repeal ed.



