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readi ng, passed by Senate and delivered to the Assenbly, recall ed,
vote reconsidered, restored to third reading, anended and ordered
reprinted, retaining its place in the order of third reading

AN ACT to anend the general business law, in relation to prohibiting the
sale of unsafe cribs and restricting the use of such cribs in certain
settings

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Section 399-i of the general business |aw, as added by
chapter 245 of the laws of 2010, is amended to read as foll ows:

S 399-i. Prohibit [any] THE sale of unsafe cribs AND RESTRICT USE OF
SUCH CRIBS I N CERTAIN SETTINGS. 1. For the purposes of this section, the
following terns shall have the foll ow ng neanings:

(a) "Crib" [nmeans] SHALL MEAN a bed or contai nment designated to
acconmodat e an i nfant.

(b) "Distribute" [neans] SHALL MEAN to deliver to a person other than
the purchaser, for the purpose of retail sale.

(c) "CH LD CARE FACILITY" SHALL MEAN ANY PLACE SUBJECT TO SECTI ON
THREE HUNDRED NI NETY OF THE SOCI AL SERVI CES LAW OR ARTICLE FORTY- SEVEN
OF THE NEW YORK CI TY HEALTH CODE AS AUTHORI ZED BY SECTI ON FI VE HUNDRED
FI FTY- El GHT OF THE NEW YORK CI TY CHARTER

(D) "PLACE OF PUBLI C ACCOVMODATI ON' SHALL MEAN ANY | NN, HOTEL, MOTEL,
MOTOR COURT OR OTHER ESTABLI SHVENT THAT PROVI DES LODG NG TO TRANSI ENT
GUESTS. SUCH TERM SHALL NOT | NCLUDE AN ESTABLI SHVENT TREATED AS AN
APARTMENT BUI LDI NG FOR PURPOSES OF ANY STATE OR LOCAL LAW OR REGULATI ON
OR AN ESTABLI SHVENT LOCATED WTHI N A BU LDING THAT CONTAINS NOT MORE

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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THAN FIVE ROOVMS FOR RENT OR H RE AND THAT | S ACTUALLY OCCUPI ED AS A
RESI DENCE BY THE PROPRI ETOR OF SUCH ESTABLI SHVENT.

(E) "Person" shall mean a natural person, firm corporation, limted
liability conpany, association, or an enployee or agent of a natura
person or an entity included in this definition.

[(d)] (F) "Unsafe crib" shall mean any crib that does not conformto
t he standards endorsed or established by the federal Consumer Product
Saf ety Comm ssion including, but not limted to, Title 16 of the Code of
Federal Regul ations and the standards endorsed or established by [Ameri -
can Society for Testing and Materials International (ASTM] ASTM | NTER-
NATI ONAL ( FORMERLY KNOWN AS THE AMERI CAN SOCI ETY FOR TESTI NG AND MATERI -
ALS), as foll ows:

(1) Part [1508] 1219 of Title 16 of the Code of Federal Regulations
and any regul ati ons adopted to anend or suppl enment such part;

(ii) Part [1509] 1220 of Title 16 of the Code of Federal Regul ations
and any regul ati ons adopted to anend or suppl enment such part;

(ii1) Part 1303 of Title 16 of the Code of Federal Regul ations and any
regul ati ons adopted to anmend or suppl enent such part; and

(iv) The follow ng standards and specifications of ASTM Internationa
for corner posts of baby cribs and structural integrity of baby cribs
and any standards and specifications adopted to anend or suppl enent such
st andar ds:

(A) ASTM F 966 (corner post standard),

(B) ASTM F 1169 (structural integrity of full-size baby cribs), and

(C ASTM F 406 (non-full-size cribs).

2. (a) No person shall inport, manufacture, or distribute an unsafe
crib.

(b) No retailer, as defined in subdivision eleven of section four
hundred ninety-a of this chapter, or secondhand dealer, as defined in
subdi vi sion six of section four hundred ninety-a of this chapter, shal
sell, lease or otherwi se make avail abl e an unsafe crib.

3. (A) ON OR AFTER DECEMBER TVEENTY- El GHTH, TWD THOUSAND THI RTEEN, NO
CH LD CARE FACILITY OR PLACE OF PUBLI C ACCOWODATI ON SHALL USE OR HAVE
ON THE PREM SES AN UNSAFE CRIB. TH'S SUBDI VI SI ON SHALL NOT APPLY TO AN
ANTI QUE OR COLLECTIBLE CRIB IF IT IS NOT USED BY, OR ACCESSIBLE TO, ANY
CH LD IN THE CH LD CARE FACILITY OR PLACE OF PUBLI C ACCOVMODATI ON

(B) THE OFFI CE OF CHI LDREN AND FAM LY SERVI CES, IN CONSULTATION W TH
THE NEW YORK CI TY DEPARTMENT OF HEALTH AND MENTAL HYQ ENE, SHALL NOTI FY
CH LD CARE FACILITIES OF THE PROVISIONS OF THIS SUBDIVISION |IN PLAIN
NON- TECHNI CAL  LANGUAGE THAT WLL ENABLE EACH CHI LD CARE FACILITY TO
EFFECTI VELY | NSPECT AND | DENTI FY UNSAFE CRIBS. SUCH NOTICE SHALL BE
G VEN TO EVERY CH LD CARE FACI LI TY UPON THE EFFECTI VE DATE OF TH S ARTI -
CLE OR AS SOON AS PRACTI CABLE THEREAFTER, AND SUCH NOTI CE SHALL ALSO BE
G VEN TO EACH APPLI CANT FOR LI CENSE OR REG STRATI ON PURSUANT TO SECTI ON
THREE HUNDRED NI NETY OF THE SCOCI AL SERVI CES LAW

(© THE OFFICE OF CH LDREN AND FAM LY SERVI CES SHALL PROMULGATE RULES
AND REGULATI ONS TO CARRY OUT THE PROVI SIONS OF THI'S SUBDI VI SI ON

4. \Wenever there shall be a violation of SUBDIVISION TWO OF this
section an application nmay be nade by the attorney general in the nane
of the people of the state of New York to a court or justice having
jurisdiction by a special proceeding to issue an injunction, and upon
notice to the defendant of not less than five days, to enjoin and
restrain the continuance of such violations; and if it shall appear to
the satisfaction of the court or justice that the defendant has, in
fact, violated this section, an injunction nmay be issued by the court or
justice, enjoining and restraining any further violations, wthout
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requiring proof that any person has, in fact, been injured or damaged
thereby. 1In any such proceeding, the court may nake all owances to the
attorney general as provided in paragraph six of subdivision (a) of
section eighty-three hundred three of the civil practice | aw and rul es,
and direct restitution. Wenever the court shall determne that a
violation of SUBDIVISION TWDO OF this section has occurred, the court may
inmpose a civil penalty of not nore than one thousand dollars for each
viol ation. Each sale of an unsafe crib in violation of this section
shall constitute a separate violation. In connection with any such
proposed application, the attorney general is authorized to take proof
and make a determi nation of the relevant facts and to i ssue subpoenas in
accordance with the civil practice |aw and rul es.

[4.] 5. If any provision of this section or the application thereof to
any person or circunstances is held unconstitutional, such invalidity
shall not affect other provisions or applications of this section which
can be given effect without the invalid provision or application, and to
this end the provisions of this section are severable.

S 2. This act shall take effect on the thirtieth day after it shal
have becone a |law, provided that the office of <children and famly
services is authorized to promulgate any and all rules and regul ations
and take any ot her nmeasures necessary to inplement this act on its
effective date on or before such date.



