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STATE OF NEW YORK

7662
I N SENATE
May 23, 2014

I ntroduced by Sens. SEWARD, HANNON, MARTINS, RITCH E, BOYLE, BALL, BONA-
CIC, CARLUCCI, FELDER, GALLIVAN, GOLDEN, GRIFFO LANZA, LARKIN,
LI TTLE, MARCELLI NO, MARCHI ONE, MAZI ARZ, NOZZOLI O, O MARA, RANZENHOFER,
ROBACH, SAVI NO, VALESKY, YOUNG -- read twi ce and ordered printed, and
when printed to be commtted to the Cormittee on | nsurance

AN ACT to amend the insurance law, in relation to requiring health
i nsurance coverage for substance abuse di sorder treatnent services and
creating a workgroup to study and nake reconmmrendati ons

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. The insurance |aw is anmended by addi ng a new section 3242
to read as foll ows:

S 3242. COVERAGE FOR SUBSTANCE ABUSE DI SORDER. (A) (1) EVERY PQLICY
DELI VERED OR | SSUED FOR DELIVERY BY A HEALTH PLAN I N THI S STATE WH CH
PROVI DES MEDI CAL, MAJOR MEDI CAL OR SIM LAR COWPREHENSI VE- TYPE COVERAGE
SHALL | NCLUDE SPECI FI C COVERAGE FOR DRUG AND ALCOHOL ABUSE AND DEPENDEN-
CY TREATMENT SERVICES PURSUANT TO THE FEDERAL PAUL WELLSTONE AND PETE
DOVENI CI  MENTAL HEALTH PARI TY AND ADDI CTION EQUI TY ACT OF 2008, AND
APPLI CABLE STATE STATUTES WHI CH REQUI RES PARI TY BETWEEN MENTAL HEALTH OR
SUBSTANCE USE DI SORDER BENEFI TS AND MEDI CAL/ SURG CAL BENEFI TS WTH
RESPECT TO FI NANCI AL REQUI REMENTS AND TREATMENT.

(2) DETERM NATI ON OF COVERAGE FOR SUBSTANCE ABUSE OR DEPENDENCY TREAT-
MENT SERVI CES BY A HEALTH PLAN SHALL BE MADE THROUGH A MEDI CAL MANAGE-
MENT REVI EW PROCESS WHI CH:

(A) UTILIZES A HEALTH CARE PROVI DER WHO SPECI ALl ZES | N SUBSTANCE USE
DI SORDER; AND

(B) UTILIZES ONLY CLI NI CAL REVI EW CRI TERI A CONTAINED IN THE AMERI CAN
SOCI ETY OF ADDI CTION MEDICI NE'S PATI ENT PLACEMENT CRI TERI A OR ANOTHER
CARE CRI TERI A OR COVPENDI A DEEMED APPROPRI ATE AND APPROVED FOR SUCH USE
BY THE OFFI CE OF ALCOHOLI SM AND SUBSTANCE ABUSE SERVI CES | N CONSULTATI ON
W TH THE COW SSI ONER OF HEALTH AND THE SUPERI NTENDENT OF THE DEPARTMENT
OF FI NANCI AL SERVI CES.

(3) THE LOCATI ON OF COVERED TREATMENT PURSUANT TO THI S SECTI ON SHALL
BE SUBJECT TO THE | NSURER S REQUI REMENTS RELATI NG TO THE USE OF PARTI C-

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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| PATING PROVIDERS, | NCLUDING THOSE PROVIDERS LOCATED OQUTSI DE OF THE
STATE.

(B) WHERE AN | NSURED S TREATI NG HEALTHCARE PROVI DER DETERM NES THAT A
DELAY | N PROVI DI NG CARE OR TREATMENT RELATING TO A SUBSTANCE ABUSE
DI SORDER WOULD POSE A SERIOQUS THREAT TO THE HEALTH OR SAFETY OF THE
| NSURED, ALL | NTERNAL AND EXTERNAL APPEALS OF UTI LI ZATI ON REVI EW DETER-
M NATI ONS SHALL BE CONDUCTED ON AN EXPEDI TED BASI S, AS SET FORTH I N
SUBSECTI ON (B) OF SECTI ON FOUR THOUSAND NI NE HUNDRED FOUR OF THIS CHAP-
TER AND |IN PARAGRAPH THREE OF SUBSECTI ON (B) OF SECTI ON FOUR THOUSAND
NI NE HUNDRED FOURTEEN OF THI S CHAPTER

(© IN THE EVENT OF AN ADVERSE DETERM NATI ON FOR SUBSTANCE ABUSE OR
DEPENDENCY TREATMENT SERVI CES, THE HEALTH PLAN SHALL CONTI NUE TO PROVI DE
COVERAGE FOR ALL SUCH SERVICES UNTIL THE I NSURED HAS EXHAUSTED ALL
APPEALS, BOTH | NTERNAL AND EXTERNAL, OR OTHERW SE NOTIFIES THE HEALTH
PLAN THAT HE OR SHE HAS DECI DED TO NOT MOVE FORWARD W TH THE APPEALS
PROCESS.

(D) FOR PURPOSES OF THI'S SECTION: (1) "SUBSTANCE ABUSE OR DEPENDENCY
TREATMENT SERVI CES" SHALL | NCLUDE, BUT NOT BE LIM TED TO, HOSPI TAL AND
NON- HOSPI TAL BASED  DETOXI FI CATI ON, | NCLUDI NG  MEDI CALLY  MANAGED,
MEDI CALLY SUPERVI SED AND MEDI CALLY MONI TORED W THDRAWAL, | NPATI ENT AND
| NTENSI VE RESI DENTI AL REHABI LI TATI ON, AND | NTENSI VE AND ROUTI NE OUTPA-
TI ENT TREATMENT; AND

(2) "HEALTH PLAN' SHALL MEAN AN | NSURER LI CENSED TO WRI TE ACCI DENT AND
HEALTH | NSURANCE SUBJECT TO ARTI CLE FORTY-TWO OF THI S CHAPTER, A CORPO
RATI ON ORGANI ZED PURSUANT TO ARTICLE FORTY-THREE OF THI' S CHAPTER, A
MUNI Cl PAL COOPERATI VE HEALTH BENEFI T PLAN CERTI FI ED PURSUANT TO ARTI CLE
FORTY- SEVEN OF THI S CHAPTER, A HEALTH MAI NTENANCE ORGANI ZATI ON CERTI FI ED
PURSUANT TO ARTI CLE FORTY- FOUR OF THE PUBLI C HEALTH LAW OR A STUDENT
HEALTH PLAN ESTABLI SHED OR MAI NTAI NED PURSUANT TO SECTI ON ONE THOUSAND
ONE HUNDRED TVENTY- FOUR OF THI S CHAPTER

S 2. 1. Wthin thirty days of the effective date of this act, the
conmi ssioner of the office of al coholismand substance abuse services,
superintendent of the departnent of financial services, and the conm s-
sioner of health, shall jointly convene a workgroup to study and make
recommendati ons on inproving access to and availability of substance
abuse and dependency treatnent services in the state. The workgroup
shall be co-chaired by such comm ssioners and superintendent, and shall
i nclude, but not be linmted to, a review of the foll ow ng:

a. ldentifying barriers to obtaining necessary substance abuse treat-
ment services for across the state;

b. Recommendations for increasing access to and availability of
substance abuse treatnent services in the state, including underserved
areas of the state;

c. ldentifying best clinical practices for substance abuse treatnent
servi ces;

d. A review of current insurance coverage requirenents and recomenda-
tions for inproving insurance coverage for substance abuse and dependen-
cy treatnent;

e. Recommendations for inproving state agency conmunication and
col |l aboration relating to substance abuse treatnent services in the
state; and

f. Resources for affected individuals and famlies who are having
difficulties obtaining necessary substance abuse treatnent services.

2. The workgroup shall submt a report of its findings and recomenda-
tions to the governor, the tenporary president of the senate, the speak-
er of the assenbly, the chairs of the senate and assenbly insurance
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1 conmttees, and the chairs of the senate and assenbly health comittees
2 no later than Decenber 31, 2014.
3 S 3. This act shall take effect imediately.



