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STATE OF NEW YORK

7609
I N SENATE
May 15, 2014

I ntroduced by Sen. SQUADRON -- read twi ce and ordered printed, and when
printed to be committed to the Conmttee on Codes

AN ACT to anend the penal |aw and the executive law, in relation to
banni ng 50 cal i ber weapons

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED I N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Legislative findings and declaration. The | egislature here-
by finds and declares that 50 <caliber or I|arger weapons having the
capacity for rapidly discharging ammunition have no acceptabl e purpose.
The legislature additionally finds and declares that such weapons pose
such an immnent threat and danger to the safety and security of the
people of this state that it is necessary to ban the possession and use
of such weapons.

S 2. Short title. This act shall be known and nay be cited as the "50
Cal i ber Threat Reduction Act".

S 3. Section 265.00 of the penal |aw is anmended by adding a new subdi -
vision 26 to read as foll ows:

26. "50 CALI BER VVEAPON' MEANS:

(A) ANY RI FLE CAPABLE OF FI RING A CENTER- FI RE CARTRI DGE:

(1) OF A CALIBER OF 50 OR GREATER, WHICH SHALL |INCLUDE ANY METRIC
EQUI VALENT OF 50 CALI BER OR GREATER, OR

(I'l) THAT IS CAPABLE OF FIR NG A PRQAJECTILE THAT ATTAINS A MJZZLE
ENERGY OF TWELVE THOUSAND FOOT- POUNDS OR GREATER I N ANY COMBI NATI ON OF
BULLET, PROPELLANT, CASE, OR PRI MER, OR

(I'11) ANY COPY OR DUPLICATE OF ANY SUCH WEAPON THAT IS CAPABLE OF
FI RING A PRQJECTI LE THAT ATTAINS A MJZZLE ENERGY OF TWELVE THOUSAND
FOOT- POUNDS OR GREATER REGARDLESS OF CALI BER;

(B) ANY RIFLE CAPABLE OF FIRI NG A CENTER- FI RE CARTRI DGE DEFI NED | N
PARAGRAPH (A) OF THI'S SUBDI VI SI ON, POSSESSED PRI OR TO THE EFFECTI VE DATE
OF TH S SuBDI VI SI ON;

(©) PROVI DED, HOWEVER, THAT SUCH TERM DOES NOT | NCLUDE:

(1) ANY WEAPON CAPABLE OF FI RING A CENTER- FI RE CARTRI DGE THAT HAS BEEN
RENDERED PERVANENTLY | NOPERABLE;

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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(1'l) ANY WEAPON CAPABLE OF FIRING A CENTER- FI RE CARTRIDGE THAT IS AN
ANTI QUE FI REARM AS DEFI NED | N CLAUSE S| XTEEN OF PARAGRAPH (A) OF SECTI ON
NI NE HUNDRED TWENTY- ONE OF Tl TLE ElI GHTEEN OF THE UNI TED STATES CODE;

(I'r1) ANY WEAPON VALIDLY REG STERED PURSUANT TO SUBDI VI SI ON ElI GHTEEN
OF SECTI ON 400. 00 OF THI S CHAPTER. SUCH WEAPONS SHALL BE SUBJECT TO THE
PROVI SI ONS OF PARAGRAPH (D) OF THI' S SUBDI VI SI ON;

(1V)  ANY WEAPON THAT WAS MANUFACTURED AT LEAST FI FTY YEARS PRIOR TO
THE CURRENT DATE, BUT NOT | NCLUDI NG REPLI CAS THEREOF, THAT |S VALIDLY
REG STERED PURSUANT TO SUBDI VI SI ON El GHTEEN OF SECTI ON 400.00 OF TH' S
CHAPTER,

(V) ANY MJUZZLE- LOADI NG RI FLE OR SHOTGUN W TH A RI FLED BORE.

(D) ANY WEAPON DEFI NED | N PARAGRAPH (B) OF THI'S SUBDI VI SION MAY ONLY
BE SOLD TO EXCHANGED W TH OR DI SPOSED OF TO A PURCHASER AUTHORI ZED TO
POSSESS SUCH WEAPONS OR TO AN | NDI VI DUAL OR ENTITY QUTSI DE OF THE STATE
PROVI DED THAT ANY SUCH TRANSFER TO AN | NDI VI DUAL OR ENTI TY QUTSI DE OF
THE STATE MUST BE REPORTED TO THE ENTITY WHEREIN THE WEAPON 1S REGQ S
TERED W TH N SEVENTY-TWD HOURS OF SUCH TRANSFER. AN | NDI VI DUAL WHO
TRANSFERS ANY SUCH WEAPON TO AN | NDI VIDUAL | NSIDE NEW YORK STATE OR
W THOUT COWPLYI NG W TH THE PROVI SI ONS OF THI S PARAGRAPH SHALL BE GUILTY
OF A CLASS A M SDEMEANOR UNLESS TRANSFERRED W THIN ONE YEAR OF THE
EFFECTI VE DATE OF THI S SUBDI VI SI ON.

S 4. Section 400.00 of the penal |law is anmended by addi ng two new
subdi visions 18 and 19 to read as foll ows:

18. REQ STRATI ON OF 50 CALI BER WEAPONS. (A) AN OMNER OF A WEAPON
DEFI NED | N PARAGRAPH (B) OF SUBDI VI SI ON TWENTY- SI X OF SECTI ON 265. 00 OF
TH S CHAPTER, POSSESSED BEFORE THE EFFECTI VE DATE OF THI'S SUBDI VI SI ON,
MUST MAKE AN APPLI CATI ON TO REG STER SUCH WEAPON W TH THE SUPERI NTENDENT
O STATE POLICE, |IN THE MANNER PROVI DED BY THE SUPERI NTENDENT, OR BY
AMENDI NG A LI CENSE | SSUED PURSUANT TO THIS SECTION WTHI N ONE YEAR OF
THE EFFECTIVE DATE OF TH' S SUBDI VI SI ON EXCEPT ANY WEAPON DEFI NED UNDER
SUBPARAGRAPH (1 V) OF PARAGRAPH (C) OF SUBDI VI SI ON TVENTY- SI X OF SECTI ON
265.00 OF TH S CHAPTER TRANSFERRED | NTO THE STATE MAY BE REG STERED AT
ANY TI ME, PROVI DED SUCH WEAPONS ARE REG STERED W THI N THI RTY DAYS OF
THEI R TRANSFER | NTO THE STATE. REGQ STRATI ON | NFORMVATI ON SHALL | NCLUDE
THE REG STRANT'S NAME, DATE OF Bl RTH, GENDER, RACE, RESI DENTI AL ADDRESS,
SOCI AL SECURI TY NUMBER AND DESCRI PTI ON OF EACH WEAPON BEI NG REG STERED.
A REG STRATION OF ANY WEAPON DEFI NED UNDER SUBPARAGRAPH (1V) OF PARA-
GRAPH (C) OF SUBDI VI SI ON TWENTY-SI X OF SECTION 265.00 OF TH'S CHAPTER
SHALL BE TRANSFERABLE, PROVIDED THAT THE SELLER NOTIFIES THE STATE
POLI CE W THI N SEVENTY- TWD HOURS OF THE TRANSFER AND THE BUYER PROVI DES
THE STATE POLICE W TH | NFORVATI ON SUFFI CI ENT TO CONSTI TUTE A REG STRA-
TI ON UNDER THI S SECTI ON. SUCH REG STRATI ON SHALL NOT BE VALID |F SUCH
REG STRANT | S PROHI Bl TED OR BECOVES PRCHI Bl TED FROM POSSESSI NG A FI REARM
PURSUANT TO STATE OR FEDERAL LAW THE SUPERI NTENDENT SHALL DETERM NE
VHETHER SUCH REG STRANT | S PROHI Bl TED FROM POSSESSI NG A FI REARM UNDER
STATE OR FEDERAL LAW SUCH CHECK SHALL BE LI M TED TO DETERM NI NG WHETHER
THE FACTORS | N PARAGRAPH (G OF SECTI ON NI NE HUNDRED TVENTY- TWO OF TI TLE
El GHTEEN OF THE UN TED STATES CODE APPLY OR WHETHER A REGQ STRANT HAS
BEEN CONVI CTED OF A SERI QUS OFFENSE AS DEFI NED | N SUBDI VI SI ON SEVENTEEN
OF SECTION 265.00 OF TH' S CHAPTER, SO AS TO PROH BI T SUCH REG STRANT
FROM POSSESSI NG A FI REARM  AND WHETHER A REPORT HAS BEEN | SSUED PURSUANT
TO SECTION 9.46 OF THE MENTAL HYG ENE LAW ALL REGQ STRANTS SHALL RECER-
TIFY TO THE DI VI SION OF STATE PCLI CE EVERY Fl VE YEARS THEREAFTER. FAI L-
URE TO RECERTI FY SHALL RESULT I N A REVOCATI ON OF SUCH REG STRATI ON.

(B) NOTW THSTANDI NG ANY | NCONSI STENT PROVI SI ONS OF PARAGRAPH (A) OF
THI'S SUBDI VI SI ON, AN OMNER OF A 50 CALI BER WEAPON AS DEFI NED | N SUBDI VI -
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SION TWENTY-SI X OF SECTION 265.00 OF TH'S CHAPTER, WHO | S A QUALI FI ED
RETI RED NEW YORK OR FEDERAL LAW ENFORCEMENT OFFI CER AS DEFI NED | N SUBDI -
VI SI ON TVENTY- FI VE OF SECTI ON 265.00 OF TH S CHAPTER, WHERE SUCH WEAPON
WAS |ISSUED TO OR PURCHASED BY SUCH OFFI CER PRI OR TO RETI REMENT AND I N
THE COURSE OF H'S OR HER OFFI Cl AL DUTI ES, AND FOR WHI CH SUCH OFFI CER WAS
QUALI FI ED BY THE AGENCY THAT EMPLOYED SUCH OFFI CER W THI N TWELVE MONTHS
PRIOR TO H'S OR HER RETI REMENT, MJST REGQ STER SUCH WEAPON W THI N SI XTY
DAYS OF RETI REMENT.

(C©) THE SUPERI NTENDENT OF STATE POLI CE SHALL CREATE AND MAI NTAIN A "50
CALI BER WEAPONS" PAGE OR SECTION ON THE EXI STING | NTERNET WEBSI TE,
CREATED PURSUANT TO PARAGRAPH (B) OF SUBDIVISION SIXTEEN-A OF TH' S
SECTI ON, TO EDUCATE THE PUBLI C AS TO WHI CH 50 CALI BER WEAPONS ARE | LLE-
GAL AS A RESULT OF THE ENACTMENT OF THI'S SUBDI VI SI ON, AS WELL AS SUCH 50
CALI BER WEAPONS WHICH ARE |LLEGAL PURSUANT TO ARTICLE TWO HUNDRED
SI XTY-FI VE OF TH S CHAPTER SUCH WEBSI TE SHALL CONTAI N | NFORMATION TO
ASSI ST THE PUBLIC |IN RECOGN ZI NG THE RELEVANT FEATURES PROSCRI BED BY
SUCH ARTI CLE TWO HUNDRED SI XTY- FI VE, AS WELL AS VWH CH MAKE AND MODEL OF
VWEAPONS REQUI RE REG STRATI ON.

(D) A PERSON WHO KNOW NGLY FAI LS TO APPLY TO REG STER SUCH WEAPON, AS
REQUI RED BY THI S SECTI ON, WTHI N ONE YEAR OF THE EFFECTI VE DATE OF THI S
SUBDI VI SI ON SHALL BE GUILTY OF A CLASS A M SDEMEANOR AND SUCH PERSON WHO
UNKNOW NGLY FAILS TO VALIDLY REG STER SUCH WEAPON W THI N SUCH ONE YEAR
PERI OD SHALL BE A VEN A WARNING BY AN APPROPRI ATE LAW ENFORCEMENT
AUTHORI TY ABOUT SUCH FAI LURE AND G VEN THI RTY DAYS IN WHI CH TO APPLY TO
REG STER SUCH WEAPON OR TO SURRENDER | T. A FAI LURE TO APPLY OR SURRENDER
SUCH WEAPON W THI N SUCH THI RTY- DAY PERI OD SHALL RESULT |IN SUCH WEAPON
BEI NG REMOVED BY AN APPROPRI ATE LAW ENFORCEMENT AUTHORI TY AND DECLARED A
NUI SANCE.

(E) THE COST OF THE SOFTWARE, PROGRAMM NG AND | NTERFACE REQUI RED TO
TRANSM T ANY RECORD THAT MJST BE ELECTRONI CALLY TRANSM TTED BY THE DEAL-
ER OR LI CENSI NG OFFI CER TO THE DI VI SI ON OF STATE POLI CE PURSUANT TO THI S
CHAPTER SHALL BE BORNE BY THE STATE.

19. APPLI CABILITY OF SECTION. THE PROVI SIONS OF ARTICLE TWDO HUNDRED
SI XTY-FIVE OF TH S CHAPTER RELATI NG TO | LLEGAL POSSESSI ON OF A FI REARM
SHALL NOT APPLY TO AN OFFENSE WHI CH ALSO CONSTI TUTES A VIOLATION OF THI'S
SECTION BY A PERSON HOLDING AN OTHERW SE VALID LICENSE UNDER THE
PROVI SIONS OF THI'S SECTI ON AND SUCH OFFENSE SHALL ONLY BE PUNI SHABLE AS
A CLASS A M SDEMEANOR PURSUANT TO THIS SECTION. [IN ADDITION, THE
PROVI SI ONS OF SUCH ARTI CLE TWDO HUNDRED SI XTY- FI VE SHALL NOT APPLY TO THE
POSSESSION OF A FIREARM IN A PLACE NOT AUTHORI ZED BY LAW BY A PERSON
VWHO HOLDS AN OTHERW SE VALI D LI CENSE OR POSSESSION OF A FIREARM BY A
PERSON WTH N A ONE YEAR PERI OD AFTER THE STATED EXPI RATI ON DATE OF AN
OTHERW SE VALID LI CENSE WHICH HAS NOT BEEN PREVIOUSLY CANCELLED OR
REVOKED SHALL ONLY BE PUNI SHABLE AS A CLASS A M SDEMEANOR PURSUANT TO
THI S SECTI ON.

S 5. Section 265.02 of the penal |aw is anmended by adding a new subdi -
vision 11 to read as foll ows:

(11) SUCH PERSON POSSESSES A 50 CALI BER WEAPON.

S 6. Subdivision 3 of section 265.00 of the penal law, as anended by
chapter 189 of the laws of 2000, is amended to read as foll ows:

3. "Firearn means (a) any pistol or revolver; or (b) a shotgun having
one or nore barrels less than eighteen inches in length; or (c) arifle
havi ng one or nore barrels | ess than sixteen inches in length; or (d)
any weapon nmade froma shotgun or rifle whether by alteration, nodifica-
tion, or otherwise if such weapon as altered, nodified, or otherw se has
an overall length of |less than twenty-six inches; or (e) an assault
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weapon; OR (F) A 50 CALI BER WEAPON. For the purpose of this subdivision
the length of the barrel on a shotgun or rifle shall be determ ned by
nmeasuri ng the distance between the nuzzle and the face of the bolt,
breech, or breechlock when closed and when the shotgun or rifle is
cocked; the overall length of a weapon made froma shotgun or rifle is
the distance between the extrenme ends of the weapon neasured al ong a
line parallel to the center line of the bore. Firearm does not include
an antique firearm

S 7. Subdivisions 1, 2, 3 and 6 of section 265.10 of the penal |aw,
subdi visions 1 and 2 as anended by chapter 257 of the |laws of 2008 and
subdi visions 3 and 6 as anended by chapter 189 of the |aws of 2000, are
amended to read as foll ows:

1. Any person who manufactures or causes to be nanufactured any
machi ne-gun, assault weapon, 50 CALI BER WEAPON, | arge capacity ammuni -
tion feeding device or disguised gun is guilty of a class D felony. Any
person who nmanufactures or causes to be nmanufactured any sw tchbl ade
knife, gravity knife, pilumballistic knife, metal knuckle knife, billy,
bl ackj ack, bl udgeon, plastic knuckles, nmetal knuckles, Kung Fu star,
chuka stick, sandbag, sandclub or slungshot 1is guilty of a class A
m sdeneanor.

2. Any person who transports or ships any nmachi ne-gun, firearmsilenc-
er, assault weapon, 50 CALI BER WEAPON or | arge capacity amunition feed-
i ng device or disguised gun, or who transports or ships as merchandi se
five or nore firearns, is guilty of a class D felony. Any person who
transports or ships as nerchandise any firearm other than an assault
weapon OR 50 CALIBER WEAPON, switchbl ade knife, gravity knife, pilum
ballistic knife, billy, blackjack, bludgeon, plastic knuckles, netal
knuckl es, Kung Fu star, chuka stick, sandbag or slungshot is guilty of a
cl ass A m sdeneanor.

3. Any person who disposes of any machi ne-gun, assault weapon, 50
CALI BER VWEAPON, | arge capacity amunition feeding device or firearm
silencer is qguilty of a class D felony. Any person who know ngly buys,
recei ves, disposes of, or conceals a nmachine-gun, 50 CALIBER WEAPON,
firearm large capacity anmunition feeding device, rifle or shotgun
whi ch has been defaced for the purpose of conceal ment or prevention of
the detection of a crine or msrepresenting the identity of such
machi ne- gun, 50 CALI BER WEAPON, firearm |arge capacity amunition feed-
ing device, rifle or shotgun is guilty of a class D felony.

6. Any person who wilfully defaces any machi ne-gun, 50 CALI BER WEAPQON,
| arge capacity ammunition feeding device or firearmis guilty of a class
D fel ony.

S 8. Paragraph 8 of subdivision a of section 265.20 of the penal |aw,
as anended by chapter 61 of the laws of 2010, is anmended to read as
fol | ows:

8. The manufacturer of machine-guns, firearmsilencers, assault weap-
ons, large capacity amunition feeding devices, 50 CALI BER VWEAPONS,
di squi sed guns, pilumballistic knives, switchblade or gravity knives,
billies or blackjacks as merchandise, or as a transferee recipient of
the sane for repair, lawful distribution or research and devel opnent,
and the disposal and shiprment thereof direct to a regularly constituted
or appointed state or municipal police departnent, sheriff, policeman or
ot her peace officer, or to a state prison, penitentiary, workhouse,
county jail or other institution for the detention of persons convicted
or accused of crinme or held as witnesses in crimnal cases, or to the
mlitary service of this state or of the United States; or for the
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repair and return of the sane to the | awful possessor or for research
and devel opnent .

S 9. Section 265.20 of the penal |aw is anmended by addi ng a new subdi -
vision f to read as foll ows:

F. THE TERMS "PISTOL," "REVOLVER, " "RIFLE," AND "SHOTGUN' AS USED IN
PARAGRAPHS THREE THROUGH FI VE, SEVEN THROUGH SEVEN-B, TWELVE, TH RTEEN
AND TH RTEEN-A OF SUBDIVISION A OF THI'S SECTI ON SHALL NOT | NCLUDE A 50
CALI BER WEAPON AS DEFI NED I N SUBDI VI SI ON TWENTY- SI X OF SECTI ON 265. 00 OF
TH S ARTI CLE.

S 10. The executive law is anmended by adding a new section 231 to read
as foll ows:

S 231. COWPLI ANCE W TH THE BAN ON THE SALE, POSSESSION OR USE OF 50
CALI BER WEAPONS. 1. FROM WTH N AMOUNTS APPROPRI ATED THEREFOR, THE
DI VI SI ON OF STATE POLI CE SHALL TAKE SUCH ACTION AS |S NECESSARY TO
| MPLEMENT A PROGRAM WHEREBY PERSONS, | NCLUDI NG DEALERS OF FI REARMS, | N
LAWFUL POSSESSI ON OF 50 CALIBER WEAPONS NMAY BRING THEMSELVES | NTO
COWLIANCE WTH THE PROVISIONS OF THE PENAL LAW VWH CH BANS THE SALE,
POSSESSI ON OR USE OF SUCH WEAPONS.

2. WTH N TH RTY DAYS OF THE EFFECTIVE DATE OF TH'S SECTIQON, ANY
LI CENSED FI REARM DEALER WHO HAS IN HI' S OR HER POSSESSI ON A NEW 50 CALI -
BER WEAPON SHALL BE ENTI TLED TO RETURN SUCH WEAPON TO THE DI STRI BUTOR OR
MANUFACTURER, AND SHALL BE ENTI TLED TO A FULL REFUND, OR CREDIT, IN AN
AMOUNT EQUAL TO THE PURCHASE PRI CE OF SUCH WEAPON. | N ANY CASE WHERE A
DI STRI BUTOR OR MANUFACTURER FAI LS OR REFUSES TO SO REFUND OR CREDI T SUCH
DEALER, THE DEALER SHALL NOTIFY THE DI VISION OF STATE POLICE, AND IT
SHALL | MVEDI ATELY NOTIFY THE ATTORNEY GENERAL SO THAT HE OR SHE MAY
| NTERCEDE AND TAKE SUCH ACTI ONS ON BEHALF OF THE DEALER TO SECURE SUCH
REFUND OR CREDI T.

3. WTHIN THI RTY DAYS OF THE EFFECTIVE DATE OF THI S SECTI ON, ANY
PERSON, | NCLUDI NG A LI CENSED FI REARM DEALER, WHO HAS IN H' S OR HER LEGAL
POSSESSI ON A USED 50 CALI BER WEAPON SHALL PERSONALLY DELI VER SUCH WWEAPON
TO THE DI VI SI ON OF STATE PCLI CE, AND UPON TRANSFERRI NG OWNERSHI P AND
POSSESSION TO A DULY DESI GNATED OFFI CER THEREOF, SHALL BE ENTI TLED TO
RECEI VE PAYMENT | N AN AMOUNT EQUAL TO THE FAIR MARKET VALUE OF SUCH
VWEAPON, BUT NOT TO EXCEED El GHT THOUSAND FI VE HUNDRED DOLLARS.

4. THE DIVISION OF STATE PCLI CE SHALL TAKE SUCH ACTI ON, | NCLUDI NG A
PUBLI C CAMPAI GN USI NG THE PRI NT MEDI A, TELEVI SI ON, RADI O OR OTHER MEANS
TO NOTIFY PERSONS OF THE EXI STENCE OF THE PROGRAM ESTABLI SHED IN THI S
SECTI ON.

S 11. This act shall take effect imrediately; provided, however, that
sections one through nine of this act shall take effect on the thirtieth
day after this act shall have becone a | aw



