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STATE OF NEW YORK

7551
I N SENATE
May 15, 2014

Introduced by Sen. SEWARD -- read twi ce and ordered printed, and when
printed to be conmmitted to the Conmttee on I nsurance

AN ACT to anend the insurance law, in relation to the duties of excess
i ne brokers

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED I N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Paragraph 1 of subsection (a) of section 2118 of the insur-
ance | aw, as anended by chapter 220 of the laws of 1986, is anended to
read as foll ows:

(1) (A Every licensee licensed pursuant to section two thousand one
hundred five of this article shall be required to use due care in
sel ecting the unauthorized insurer fromwhom policies are procured under
his |icense.

(B) A LICENSEE | S PRESUMED TO HAVE EXERCI SED DUE CARE | N SELECTI NG AN
UNAUTHORI ZED | NSURER | F AT THE TI ME OF PLACEMENT, THE EXCESS LI NE ASSO
Cl ATI ON  ESTABLI SHED PURSUANT TO SECTI ON TWO THOUSAND ONE HUNDRED THI RTY
OF TH S ARTI CLE HAS PUBLI SHED THE NAME OF SUCH |INSURER ON A LIST OF
ELI G BLE UNAUTHORI ZED | NSURERS. THE EXCESS LI NE ASSOCI ATION WLL LIST NO
I NSURER UNLESS | T HAS CONDUCTED AN ANALYSI S OF SUCH | NSURER UPDATED NO
LESS THAN ANNUALLY AND DETERM NED SUCH | NSURER

(1) 1I'S FI NANCI ALLY SOLVENT AND STABLE;

(1) MAI NTAI NS ADEQUATE CAPACI TY AND POLI CYHOLDER S SURPLUS TO MEET
| TS OBLI GATI ONS TO POLI CYHOLDERS, AND ALL OTHER LI ABI LI Tl ES;

(I'11) I'S MANAGED BY | NDI VI DUALS WHO ARE TRUSTWORTHY AND COMPETENT; AND

(1'V) MAI NTAI NS CLAI M5 PRACTI CES I N A SATI SFACTORY MANNER

S 2. Subparagraph (C) of paragraph 3 of subsection (b) of section 2118
of the insurance |aw, as anended by chapter 684 of the |laws of 1993, is
amended to read as foll ows:

(C Every licensee, or affirmng broker, in connection with the place-
ment of each risk pursuant to this section, shall record on the affida-
vit required pursuant to subparagraph (A) of this paragraph [the infor-
mation] THE NAME OF THE INSURER DECLINING SUCH RISK AND AN
| DENTI FI CATION NUMBER FOR SUCH | NSURER | SSUED BY THE NATI ONAL ASSOQCI -
ATI ON OF | NSURANCE COWM SSI ONERS OR DEPARTMENT OF FI NANCI AL SERVI CES.

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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| NFORVATI ON relied upon [that] WHICH forned the basis of such licensee's
or affirmng broker's reason to believe that the authorized insurer
m ght consider witing the type of coverage or class of insurance
invol ved SHALL BE NMAINTAINED BY SUCH LI CENSEE OR AFFI RM NG BRCKER | N
VRI TI NG FOR A PERI OD OF THREE YEARS FROM THE EXPI RATI ON OF SUCH POLI CY

S 3. Paragraph 4 of subsection (b) of section 2118 of the insurance
law, as anended by chapter 630 of the |aws of 1988, is anended to read
as foll ows:

(4) (A The nunber of declinations constituting diligent effort in
regard to placenment of coverage with authorized insurers for purposes of
paragraph three of this subsection shall be three, unless the super-
I ntendent after a hearing, on a record, upon findings and conclusions,
deternmines that another nunber of such declinations is appropriate in
regard to particular coverages. In nmaking such determ nations, the
superintendent shall consider relevant market conditions, including
unavail ability of particular coverages from authorized insurers, and may
conduct market surveys. Any such determnation shall be reviewed at
| east annual ly by the superintendent.

(B) THE DI LI GENT EFFORT MADE BY A LI CENSEE OR AFFI RM NG BROKER FOR ANY
POLICY THAT PROVI DES COVERAGE FOR A ONE YEAR PERI OD, SHALL BE DEEMED A
VALI D DI LI GENT EFFORT FOR THE FI RST AND SECOND ANNUAL RENEWAL THEREOF
VHEN THE SAME | NSURER PROVI DES SUCH RENEWAL COVERAGE

S 4. This act shall take effect on the ninetieth day after it shal
have becone a |l aw and apply to insurance policies placed or procured on
and after such date, provided, however, that the anendnents to
subsection (b) of section 2118 of the insurance | aw nmade by sections two
and three of this act shall not affect the expiration and reversion of
such subsection and shall be deened to expire therewth.



