Co~NOoOUIT~hWNE

STATE OF NEW YORK

7543
I N SENATE
May 15, 2014

Introduced by Sen. MAZIARZ -- read twi ce and ordered printed, and when
printed to be committed to the Conmittee on Health

AN ACT to anend the public health law, in relation to death, burial and
renmoval permits

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED I N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. The public health aw is anmended by adding a new section
4142-a to read as foll ows:

S 4142-A. DEATH CERTI FI CATES; UNCLAI MED CADAVERS AND ANATOM CAL
DONATI ONS. AN | NSTI TUTI ON AUTHORI ZED BY ARTI CLE FORTY- TWD OR FORTY- THREE
OF TH S CHAPTER TO RECEI VE UNCLAI MED CADAVERS OR ANATOM CAL G FTS THAT
ELECTS TO FI LE DEATH CERTI FI CATES, SHALL:

(A) OBTAIN THE PERSONAL AND STATI STI CAL PARTI CULARS REQUI RED FOR THE
CERTI FI CATE OF DEATH FROM A COVPETENT PERSON ACQUAI NTED WTH THE FACTS
AND QUALI FI ED TO SUPPLY THEM AND ENTER THEM ON THE CERTI FI CATE TOGETHER
W TH THE NAME AND ADDRESS OF HI' S OR HER | NFORMANT;

(B) PRESENT THE CERTI FI CATE PROVPTLY TO ATTENDI NG PHYSICI AN, NURSE
PRACTI TI ONER WHO SHALL FORTHW TH CERTI FY TO THE FACTS OF DEATH, PROVI DE
THE MEDI CAL | NFORVATI ON REQUI RED BY THE CERTI FI CATE AND SI GN THE MEDI CAL
CERTI FI CATE OF DEATH, OR TO THE CORONER OR MEDI CAL EXAM NER I N THOSE
CASES VWHERE SO REQUIRED BY TH S ARTICLE OR, WHEN A DEATH OCCURS IN A
HOSPI TAL, EXCEPT I N THOSE CASES WHERE CERTI FI CATES ARE | SSUED BY CORON
ERS OR MEDI CAL EXAM NERS, TO THE PERSON | N CHARCGE OF SUCH HOSPI TAL OR
H S OR HER DESI GNATED REPRESENTATI VE, WHO SHALL OBTAIN THE MEDI CAL
CERTI FICATE OF DEATH AS PRESCRIBED IN SECTION FORTY-ONE HUNDRED
FORTY-ONE-A OF THI' S TI TLE;

(C©) STATE THE FACTS REQUI RED ON THE CERTI FI CATE OF DEATH RELATIVE TO
THE DATE AND PLACE OF BURI AL, CREMATI ON OR REMOVAL, OVER HI S S| GNATURE
AND WTH H' S OR HER ADDRESS; AND

(D) PRIOR TO THE DI SPCSI TION OF THE REMAINS, FILE THE CERTIFI CATE OF
DEATH W TH THE REG STRAR OF THE DI STRICT IN WHI CH THE DEATH OCCURRED AS
PROVI DED | N SECTI ON FORTY- ONE HUNDRED FORTY OF THI S TI TLE.

S 2. Subdivision 2 of section 4140 of the public health | aw is amended
to read as foll ows:

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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2. If the certificate of death is properly executed and conplete, the
registrar of the district in which the death occurred shall then issue a
burial or renoval permt to the funeral director [or], undertaker, OR AN
| NSTI TUTI ON AUTHORI ZED BY ARTI CLE FORTY- TWO OR FORTY- THREE OF THI S CHAP-
TER TO RECElI VE UNCLAI MED CADAVERS OR ANATOM CAL G FTS. In case the death
occurred from a disease which is designated in the sanitary code as a
communi cabl e di sease, no permt for the renoval or other disposition of
the body shall be issued by the registrar, except to a funeral director
or undertaker |icensed in accordance with the provisions of this chap-
ter, under such conditions as nay be prescribed in the sanitary code.

S 3. Subdivision 1 and paragraphs (b), (c) and (d) of subdivision 2 of
section 4144 of the public health |aw, subdivision 1 as anmended by chap-
ter 617 of the |aws of 1980, paragraph (b) of subdivision 2 as anended
by chapter 352 of the |aws of 2013 and paragraph (d) of subdivision 2 as
anended by chapter 267 of the laws of 1967, are anended to read as
fol | ows:

1. The body of any person whose death occurs in this state, or which
shall be found dead herein shall not be interred, deposited in a vault
or tonmb, cremated or otherw se di sposed of, or renpved fromthe county
in which the death occurred or the body was found, or be tenporarily
held pending further disposition nore than seventy-two hours after
death, unless a permt for burial, renmoval, or other disposition thereof
shal | have been properly issued by the registrar of vital statistics of
the registration district in which the death occurred or the body was
found, except that such a body may be renpbved to an adjacent county
without first obtaining a permt therefor; provided, however, that AN
I NSTI TUTI ON AUTHORI ZED BY ARTI CLE FORTY- TWDO OR FORTY- THREE OF THI S CHAP-
TER TO RECElI VE UNCLAI MED CADAVERS OR ANATOM CAL d FTS MAY APPLY FOR AND
RECEIVE SUCH PERMT OR a licensed funeral director nay apply for and
recei ve such permt on behalf of any person or institution authorized by
article forty-two or forty-three of this chapter to receive unclained
cadavers or anatom cal gifts.

(b) Verbal permssion to renove a body of a deceased person fromthe
county in which death occurred or the body was found to a non-adjacent
county within the state of New York, as provided in subdivision one of
this section, shall be issued by the said registrar of vital statistics,
upon request by tel ephone of a |icensed funeral director [or], undertak-
er OR AN | NSTI TUTI ON AUTHORI ZED BY ARTI CLE FORTY- TWD OR FORTY- THREE OF
TH S CHAPTER TO RECElI VE UNCLAI MED CADAVERS OR ANATOM CAL G FTS who hol ds
a certificate of death signed by the attendi ng physician or nurse prac-
titioner, or for deaths occurring on or after the inplenentation date
under section forty-one hundred forty-eight of this title, such certif-
i cate of death signed by the attending physician or nurse practitioner
is available electronically in accordance with section forty-one hundred
forty-eight of this title, showing that the death resulted from natural
causes and was not a result of accidental, suicidal, homcidal or other
ext ernal causes.

(c) If it is not possible for the funeral director [or], undertaker OR
AN | NSTI TUTI ON AUTHORI ZED BY ARTI CLE FORTY- TWO OR FORTY-THREE OF THI S
CHAPTER TO RECElI VE UNCLAI MED CADAVERS OR ANATOM CAL d FTS to conmuni cate
with the registrar by tel ephone, verbal permi ssion to renove a body of a
deceased person under the same conditions as those prescribed for the
regi strar may be issued by the conm ssioner or person authorized by him

(d) The funeral director [or], undertaker OR AN I NSTI TUTI ON AUTHORI ZED
BY ARTI CLE FORTY- TWO OR FORTY- THREE OF THI S CHAPTER TO RECEI VE UNCLAI MED
CADAVERS OR ANATOM CAL d FTS who shall nake any renoval before a permt
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is issued by the registrar, shall return the body to the registration
district where death occurred, whenever the coroner, nedical exam ner,
or district attorney shall request such return of the body for investi-
gation or post-nortem exani nation.

S 4. Paragraphs (a) and (b) of subdivision 2 and subdivision 4 of
section 4145 of the public health | aw, paragraph (a) of subdivision 2 as
anmended by chapter 543 of the |laws of 2003, paragraph (b) of subdivision
2 as anmended by chapter 198 of the | aws of 2005, are anended to read as
fol | ows:

(a) The funeral director [or], undertaker OR AN I NSTI TUTI ON AUTHORI ZED
BY ARTI CLE FORTY- TWO OR FORTY- THREE OF THI S CHAPTER TO RECEI VE UNCLAI MED
CADAVERS OR ANATOM CAL G FTS shall deliver the burial pernmt to the
person in charge of the place of burial or other disposition before
interring or otherw se disposing of the body or shall attach the renoval
or transit permt to the box containing the body, when shipped by any
transportation conpany, which permt shall acconpany the remains to its
destination, where, if withinthis state, it shall be delivered to the
person in charge of the place of burial or other disposition.

(b) Any person or other entity owning, operating, managi ng, or desig-
nated to receive the body of a deceased person at a place of burial,
cremation, or other final dispositionin this state, who receives the
body of a deceased person, shall provide a receipt for the body to the
funeral director, undertaker, AN |INSTITUTION AUTHORI ZED BY ARTICLE
FORTY-TWD OR FORTY-THREE OF THI S CHAPTER TO RECEI VE UNCLAI MED CADAVERS
OR ANATOM CAL G FTS or registered resident who delivered such body. Each
recei pt shall (i) be endorsed by both such person and the funeral direc-
tor, undertaker or registered resident, (ii) indicate the date the body
was delivered, (iii) include the nane of the funeral director, undertak-
er, AN |INSTITUTION AUTHORI ZED BY ARTICLE FORTY- TWO OR FORTY- THREE OF
TH S CHAPTER TO RECEI VE UNCLAI MED CADAVERS OR ANATOM CAL G FTS or regi s-
tered resident delivering the body and the registration nunber of such
funeral director, undertaker or registered resident, (iv) include the
nane of the registered funeral firmthe funeral director, undertaker, AN
| NSTI TUTI ON AUTHORI ZED BY ARTI CLE FORTY- TWO OR FORTY- THREE OF THI S CHAP-
TER TO RECElI VE UNCLAI MED CADAVERS OR ANATOM CAL G FTS or registered
resident represents, (v) include the name of the deceased person as it
appears on the burial, cremation, or transit permt, and (vi) include
the name of the owner, operator, nanager, or person in charge of the
pl ace of burial, cremation, or other final disposition who received the
body of the deceased person. A copy of such receipt shall be retained by
the owner, operator, nmanager, or person in charge of the place of buri-
al, cremation, or other final disposition for a period of not Iess than
four years, and shall be made avail able for inspection by the division
of ceneteries during normal business hours. The original copy of every
such recei pt shall be retained by the licensed funeral firmfor a period
of not | ess than four years pursuant to the rules and regul ati ons of the
depart ment governing the naintenance of records.

4. Wien burying or otherwi se disposing of the body of a deceased
person in a cenetery or burial place having no person in charge, the
funeral director [or], undertaker OR AN I NSTI TUTI ON AUTHORI ZED BY ARTI -
CLE FORTY-TWDO OR FORTY-THREE OF THI S CHAPTER TO RECEI VE UNCLAI MED CADAV-
ERS OR ANATOM CAL A FTS shall (a) sign the burial or renoval permt,
giving the date of burial; (b) wite across the face of the permt the
words "No person in charge;" and (c) file the burial or renoval permt
within three days with the registrar of the district in which the cemne-
tery is | ocated.
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S 5. Section 4212 of the public health law is anended by adding a new
subdivision 4 to read as foll ows:

4.  NOTW THSTANDI NG ANY OTHER PROVI SI ON OF LAW AN | NSTI TUTI ON AUTHOR-
| ZED BY SECTI ON FORTY- TWD HUNDRED ELEVEN OF THI S TI TLE MAY FILE CERTI F-
| CATES AND PERM TS PURSUANT TO SECTI ONS FORTY- ONE HUNDRED FORTY- TVO,
FORTY- ONE HUNDRED FORTY- FOUR AND FORTY- ONE HUNDRED FORTY-FIVE OF THI'S
CHAPTER FOR ANY UNCLAI MED CADAVERS RECElIVED. THE | NSTI TUTI ON SHALL
ENSURE THE | NDI VI DUALS FI LI NG PERM TS OR TRANSPORTI NG CADAVERS HAVE THE
NECESSARY EDUCATI ON AND TRAI NI NG

S 6. The public health |aw is anmended by addi ng a new section 4302-a
to read as foll ows:

S 4302- A. USI NG ANATOM CAL G FTS FOR RESEARCH. NOTW THSTANDI NG ANY
OTHER PROVI SION OF LAW AN ACCREDI TED MEDI CAL SCHOOL OR DENTAL SCHOAL,
COLLEGE OR UNIVERSI TY, BANK OR STORAGE FACI LI TY FOR EDUCATI ON, RESEARCH,
ADVANCEMENT OF MEDI CAL OR DENTAL SClI ENCE, THERAPY OR TRANSPLANT AUTHOR-
| ZED TO RECEIVE ANATOM CAL DONATI ONS MAY FI LE CERTI FI CATES AND PERM TS
PURSUANT TO SECTIONS FORTY-ONE HUNDRED FORTY-TWO, FORTY-ONE HUNDRED
FORTY-FOUR AND FORTY-ONE HUNDRED FORTY-FIVE OF TH'S CHAPTER FOR
DONATI ONS MADE DI RECTLY TO SUCH |[INSTITUTION. THE |INSTITUTION SHALL
ENSURE THE | NDI VI DUALS FI LI NG PERM TS OR TRANSPORTI NG CADAVERS HAVE THE
NECESSARY EDUCATI ON AND TRAI NI NG

S 7. This act shall take effect on the sixtieth day after it shall
have becone a | aw



