STATE OF NEW YORK

7540
I N SENATE
May 15, 2014

Introduced by Sen. STEWART-COUSINS -- read twi ce and ordered printed,
and when printed to be conmtted to the Commttee on Labor

AN ACT to anend the labor law, in relation to the prohibition of differ-
ential pay because of sex (Part A); to anmend the executive law, in
relation to unlawful discrimnatory practices (Part B); to anend the
executive law, in relation to the provision of attorney's fees in
cases of housing, enploynent or credit discrimnation; to anend the
executive law, in relation to the awnarding of reasonable attorney's
fees (Part C); to anmend the executive lawin relation to the unl awf ul
di scrimnatory practice because of famlial status (Part D); to amend
the real ©property Ilaw and the real property actions and proceedi ngs
law, in relation to prohibiting discrimnation in housing based upon
domestic violence status and establishing a task force to study the
i npact of source of inconme on access to housing (Part E); to anend the
famly court act and the judiciary law, in relation to establishing a
pilot program for the filing of petitions for tenporary orders of
protection by electronic neans and for issuance of such orders ex
parte by audio-visual neans and to anend the executive law, in
relation to review and reports by the chief admnistrator of the
courts (Part F); to anend the penal law, the crimnal procedure |aw,
the social services law, the civil practice law and rules, the nenta
hygiene law, the <correction law, the vehicle and traffic |aw, the
public health law, the real property actions and proceedings |aw, and
the real property law, in relation to enacting the "trafficking
victinms protection and justice act"; to anend the penal law, in
relation to prostitution in a school zone; to amend chapter 74 of the
| aws of 2007 anendi ng the penal law, the crimnal procedure law, the
correction law, the social services law, and the executive |aw rel at-
ing to human trafficking, in relation to extending the interagency
task force on human trafficking for four years; and to anend the exec-

utive law, in relation to human trafficking awareness (Part G; to
amend the executive law, in relation to reasonabl e accommobdati on (Part
H)y; and to amend the public health law, in relation to access to

reproductive services (Part 1)

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
LBD12044- 03-4
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THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED I N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. This act shall be known and may be cited as the "Wnen's

Equal ity act".

S 2. This act enacts into |law major conponents of |egislation which
are necessary to inplement the "Wnen's Equality act." Each conponent
is wholly contained within a Part identified as Parts A through 1. The

effective date for each particular provision contained within such Part
is set forth in the |ast section of such Part. Any provision in any
section contained within a Part, including the effective date of the
Part, which nakes a reference to section "of this act”, when wused in
connection wth that particular conponent, shall be deemed to nean and
refer to the corresponding section of the Part in which it is found.
Section four of this act sets forth the general effective date of this
act .

PART A

Section 1. Subdivision 1 of section 194 of the |abor |aw, as added by
chapter 548 of the |laws of 1966, is anmended and three new subdi vi sions
2, 3 and 4 are added to read as foll ows:

1. No enployee shall be paid a wage at a rate less than the rate at
whi ch an enpl oyee of the opposite sex in the sane establishnment is paid
for equal work on a job the performance of which requires equal skill
effort and responsibility, and which is perforned under simlar working
condi tions, except where paynent is made pursuant to a differentia
based on:

a. a seniority system

b. a nerit system

c. a system which neasures earnings by quantity or quality of
production; or

d. [any other factor other than sex] A BONA FIDE FACTOR OTHER THAN
SEX, SUCH AS EDUCATI ON, TRAI NI NG OR EXPERI ENCE. SUCH FACTOR (1) SHALL
NOT BE BASED UPON OR DERI VED FROM A SEX- BASED DI FFERENTI AL | N COVPEN-
SATION AND (I1) SHALL BE JOB- RELATED WTH RESPECT TO THE POSITION IN
QUESTI ON AND SHALL BE CONSI STENT W TH BUSI NESS NECESSI TY. SUCH EXCEPTI ON
UNDER THI S PARAGRAPH SHALL NOT APPLY WHEN THE EMPLOYEE DEMONSTRATES (A)
THAT AN EMPLOYER USES A PARTI CULAR EMPLOYMENT PRACTICE THAT CAUSES A
DI SPARATE | MPACT ON THE BASI S OF SEX, (B) THAT AN ALTERNATI VE EMPLOYMENT
PRACTI CE EXISTS THAT WOULD SERVE THE SAME BUSI NESS PURPCSE AND NOT
PRODUCE SUCH DI FFERENTI AL, AND (C) THAT THE EMPLOYER HAS REFUSED TO
ADOPT SUCH ALTERNATI VE PRACTI CE

2. FOR THE PURPCSE OF SUBDIVISION ONE OF THI S SECTI QN, "BUSI NESS
NECESSI TY" SHALL BE DEFI NED AS A FACTOR THAT BEARS A MANI FEST RELATI O\
SH P TO THE EMPLOYMENT | N QUESTI ON

3. FOR THE PURPOSES OF SUBDIVISION ONE OF THI S SECTI ON, EMPLOYEES
SHALL BE DEEMED TO WORK | N THE SAME ESTABLI SHVENT | F THE EMPLOYEES WORK
FOR THE SAME EMPLOYER AT WORKPLACES LOCATED I N THE SAME GEOGRAPHI CAL
REG ON, NO LARGER THAN A COUNTY, TAKI NG | NTO ACCOUNT POPULATI ON DI STRI B-
UTI ON, ECONOM C ACTIVITY, AND/ OR THE PRESENCE OF MUNI Cl PALI Tl ES.

4. (A) NO EMPLOYER SHALL PROHI BI T AN EMPLOYEE FROM | NQUI RING ABOUT
DI SCUSSI NG  OR DI SCLOSI NG THE WAGES OF SUCH EMPLOYEE OR ANOTHER EMPLOY-
EE.

(B) AN EMPLOYER MAY, IN A WRITTEN POLICY PROVIDED TO ALL EMPLOYEES
ESTABLI SH REASONABLE WORKPLACE AND WORKDAY LI M TATIONS ON THE TI ME,
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PLACE AND MANNER FOR | NQUI RES ABOUT, DI SCUSSI ON OF, OR THE DI SCLOSURE OF
WAGES. SUCH LI M TATI ONS SHALL BE CONSI STENT W TH STANDARDS PROMULGATED
BY THE COWM SSIONER AND SHALL BE CONSI STENT WTH ALL OTHER STATE AND
FEDERAL LAWS. SUCH LI M TATI ONS MAY | NCLUDE PROHI Bl TI NG AN EMPLOYEE FROM
DI SCUSSI NG OR DI SCLOSI NG THE WAGES OF ANOTHER EMPLOYEE W THOUT SUCH
EMPLOYEE' S PRI OR PERM SSI ON.

(© NOTHI NG IN TH S SUBDI VI SI ON SHALL REQUI RE AN EMPLOYEE TO DI SCLCSE
H S OR HER WAGES. THE FAI LURE OF AN EMPLOYEE TO ADHERE TO SUCH REASON
ABLE LIMTATIONS I N SUCH WRI TTEN PCLI CY SHALL BE AN AFFI RVATI VE DEFENSE
TO ANY CLAI M5 MADE AGAI NST AN EMPLOYER UNDER THI' S SUBDI VI SI ON, PROVI DED
THAT ANY ADVERSE EMPLOYMENT ACTI ON TAKEN BY THE EMPLOYER WAS FOR FAIl LURE
TO ADHERE TO SUCH REASONABLE LIM TATIONS AND NOT FOR MERE | NQUI RY,
DI SCUSSI ON OR DI SCLOSURE OF WAGES | N ACCORDANCE W TH SUCH REASONABLE
LI M TATIONS | N SUCH WRI TTEN PQOLI CY.

(D) THI'S PROH BI TI ON SHALL NOT APPLY TO | NSTANCES I N WH CH AN EMPLOYEE
VWHO HAS ACCESS TO THE WAGE | NFORMATI ON OF OTHER EMPLOYEES AS A PART OF
SUCH EMPLOYEE' S ESSENTI AL JOB FUNCTIONS DI SCLOSES THE WAGES OF SUCH
OTHER EMPLOYEES TO | NDI VI DUALS WHO DO NOT OTHERW SE HAVE ACCESS TO SUCH
| NFORMATI ON, UNLESS SUCH DI SCLOSURE IS I N RESPONSE TO A COWPLAINT OR
CHARGE, OR | N FURTHERANCE OF AN | NVESTI GATI ON, PROCEEDI NG HEARI NG OR
ACTI ON UNDER THI' S CHAPTER, | NCLUDI NG AN | NVESTI GATI ON CONDUCTED BY THE
EMPLOYER.

(E) NOTHING IN THI' S SECTI ON SHALL BE CONSTRUED TO LIMT THE RI GHTS OF
AN EMPLOYEE PROVI DED UNDER ANY OTHER PROVISION OF LAW OR COLLECTI VE
BARGAI NI NG AGREEMENT.

S 2. Subdivision 1-a of section 198 of the |abor |aw, as anended by
chapter 564 of the laws of 2010, is amended to read as foll ows:

1-a. On behal f of any enployee paid |l ess than the wage to which he or
she is entitled under the provisions of this article, the conmm ssioner
may bring any |egal action necessary, including admnistrative action,
to collect such claimand as part of such legal action, in addition to
any ot her renedi es and penalties otherw se avail able under this article,
t he conm ssioner shall assess against the enployer the full amunt of
any such wunderpaynent, and an additional anmount as |iqui dated danmages,
unl ess the enpl oyer proves a good faith basis for believing that its
under paynment of wages was in conpliance with the | aw. Liqui dated damages
shall be calculated by the conm ssioner as no nore than one hundred
percent of the total anpbunt of wages found to be due, EXCEPT SUCH LI QU -
DATED DAMAGES MAY BE UP TO THREE HUNDRED PERCENT OF THE TOTAL AMOUNT OF
THE WAGES FOUND TO BE DUE FOR A W LLFUL VI OLATI ON OF SECTI ON ONE HUNDRED
NI NETY- FOUR OF THIS ARTICLE. In any action instituted in the courts upon
a wage claim by an enployee or the conm ssioner in which the enpl oyee
prevails, the court shall allow such enpl oyee to recover the full anount
of any underpaynent, all reasonable attorney's fees, prejudgnent inter-
est as required under the civil practice |aw and rules, and, unless the
enpl oyer proves a good faith basis to believe that its underpaynent of
wages was in conpliance with the law, an additional anmount as |iqui dated
damages equal to one hundred percent of the total anount of the wages
found to be due, EXCEPT SUCH LI QUI DATED DAMAGES MAY BE UP TO THREE
HUNDRED PERCENT OF THE TOTAL AMOUNT OF THE WAGES FOUND TO BE DUE FOR A
W LLFUL VI OLATI ON OF SECTI ON ONE HUNDRED NI NETY- FOUR OF TH S ARTI CLE.

S 3. The department of |abor and the division of human rights shall
make training available to assist enployers in devel oping training,
policies and procedures to address discrimnation and harassnent in the
wor kplace including, but not limted to issues relating to pregnancy,
famlial status, pay equity and sexual harassnment. Such training shall
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take into account the needs of enployers of various sizes. The depart-
ment and division shall nake such training available through, including
but not Ilimted to, online neans. |In developing such training materi -
als, the departnent and division shall afford the public an opportunity
to subnmit comments on such trai ning.

S 4. This act shall take effect on the ninetieth day after it shal
have beconme a Ilaw, provided, however, that the conm ssioner of |abor
shall take actions necessary to provide for the promulgation of stand-
ards pursuant to subdivision 4 of section 194 of the | abor |aw, as added
by section one of this act, prior to this act taking effect; and
provi ded further, however, that the departnent of |abor and division of
human rights shall take actions necessary to establish training pursuant
to section three of this act prior to this act taking effect.

PART B
Section 1. Subdivision 5 of section 292 of the executive |law, as
anended by chapter 481 of the laws of 2010, is anmended to read as
foll ows:

5. The term"enployer” does not include any enployer with fewer than
four persons in his or her enploy except as set forth in section two
hundred ninety-six-b of this [title] ARTICLE, PROVIDED, HONEVER, THAT IN
THE CASE OF AN ACTI ON FOR DI SCRI M NATI ON BASED ON SEX PURSUANT TO SUBDI -
VISION ONE OF SECTION TWDO HUNDRED NI NETY-SIX OF TH'S ARTICLE, W TH
RESPECT TO SEXUAL HARASSMENT ONLY, THE TERM "EMPLOYER' SHALL | NCLUDE ALL
EMPLOYERS W THI N THE STATE

S 2. This act shall take effect on the ninetieth day after it shal
have becone a | aw

PART C

Section 1. Subdivision 10 of section 297 of the executive |aw, as
added by section 17 of part D of chapter 405 of the Ilaws of 1999, s
amended to read as foll ows:

10. Wth respect to ALL cases of HOUSI NG DI SCRI M NATI ON AND housi ng
RELATED CREDI T discrimnation [only] in an action or proceeding at |aw
under this section or section two hundred ninety-eight of this article,
t he conm ssioner or the court may in its discretion award reasonable
attorney's fees to any prevailing or substantially prevailing party; AND
W TH RESPECT TO A CLAIM OF EMPLOYMENT OR CREDI T DI SCRI M NATI ON WHERE SEX
IS A BASIS OF SUCH DI SCRI M NATI ON, I N AN ACTI ON OR PROCEEDI NG AT LAW
UNDER THI S SECTI ON OR SECTI ON TWO HUNDRED NI NETY-EI GHT OF THI'S ARTI CLE
THE COW SSIONER OR THE COURT MAY IN I TS DI SCRETI ON AWARD REASONABLE
ATTORNEY' S FEES ATTRI BUTABLE TO SUCH CLAIM TO ANY PREVAILING PARTY;
provi ded, however, that a prevailing respondent or defendant in order to
recover such reasonable attorney's fees nust nmake a notion requesting
such fees and show that the action or proceedi ng brought was frivol ous;
and further provided that 1in a proceeding brought in the division of
human rights, the conm ssioner nmay only award attorney's fees as part of
a final order after a public hearing held pursuant to subdivision four
of this section. In no case shall attorney's fees be awarded to the
di vision, nor shall the division be liable to a prevailing or substan-
tially prevailing party for attorney's fees, except in a case in which
the division is a party to the action or the proceeding in the divi-
sion's capacity as an enployer. |IN CASES OF EMPLOYMENT DI SCRI M NATI ON
A RESPONDENT SHALL ONLY BE LI ABLE FOR ATTORNEY' S FEES UNDER THI'S SUBDI -
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VISION | F THE RESPONDENT HAS BEEN FOUND LI ABLE FOR HAVI NG COVM TTED AN
UNLAWFUL DI SCRIM NATORY PRACTICE. In order to find the action or
proceeding to be frivolous, the court or the comm ssioner nust find in
witing one or nore of the follow ng:

(a) the action or proceeding was commenced, used or continued in bad
faith, solely to delay or prolong the resolution of the litigation or to
harass or maliciously injure another; or

(b) the action or proceeding was commenced or continued in bad faith
wi t hout any reasonabl e basis and coul d not be supported by a good faith
argurment for an extension, nodification or reversal of existing law. If
the action or proceeding was pronptly discontinued when the party or
attorney | earned or should have | earned that the action or proceeding
| acked such a reasonable basis, the court nay find that the party or the
attorney did not act in bad faith.

S 2. Paragraph c¢ of subdivision 7 of section 296-a of the executive
| aw, as anended by chapter 632 of the |aws of 1976, is amended to read
as foll ows:

c. If the superintendent finds that a violation of this section has
occurred, the superintendent shall issue an order which shall do one or
nore of the foll ow ng:

(1) inpose a fine in an anmobunt not to exceed ten thousand dollars for
each violation, to be paid to the people of the state of New York;

(2) award conpensatory damages to the person aggrieved by such
vi ol ati on;

(3) FOR A CLAIM OF SEX DI SCRI M NATI ON ONLY, AWARD REASONABLE ATTOR-
NEY' S FEES ATTRI BUTABLE TO SUCH CLAI M TO ANY PREVAI LI NG PARTY; PROVI DED,
HOWEVER, THAT A PREVAI LI NG RESPONDENT OR DEFENDANT I N ORDER TO RECOVER
SUCH REASONABLE ATTORNEY' S FEES MUST MAKE A MOTI ON REQUESTI NG SUCH FEES
AND SHOW THAT THE ACTI ON OR PROCEEDI NG BROUGHT WAS FRI VOLOUS. | N NO CASE
SHALL ATTORNEY' S FEES BE AWARDED TO THE DEPARTMENT, NOR SHALL THE
DEPARTMENT BE LI ABLE TO A PREVAI LI NG PARTY FOR ATTORNEY' S FEES. | N ORDER
TO FIND THE ACTION OR PROCEEDI NG TO BE FRI VOLOUS, THE SUPERI NTENDENT
MUST FIND IN WRI TI NG ONE OR MORE OF THE FOLLOW NG

(A) THE ACTI ON OR PROCEEDI NG WAS COWMMENCED, USED OR CONTINUED IN BAD
FAI TH, SOLELY TO DELAY OR PROLONG THE RESOLUTI ON OF THE LI TI GATION OR TO
HARASS OR MALI Cl QUSLY | NJURE ANOTHER; OR

(B) THE ACTI ON OR PROCEEDI NG WAS COMIVENCED OR CONTI NUED | N BAD FAI TH
W THOUT ANY REASONABLE BASI'S AND COULD NOT BE SUPPORTED BY A GOOD FAI TH
ARGUMENT FOR AN EXTENSI ON, MODI FI CATI ON OR REVERSAL OF EXI STING LAW | F
THE ACTI ON OR PROCEEDI NG WAS PROVPTLY DI SCONTI NUED WHEN THE PARTY OR
ATTORNEY LEARNED OR SHOULD HAVE LEARNED THAT THE ACTI ON OR PROCEEDI NG
LACKED SUCH A REASONABLE BASI S, THE COURT MAY FI ND THAT THE PARTY OR THE
ATTORNEY DI D NOT ACT I N BAD FAI TH.

(4) require the regulated creditor to cease and desist from such
unl awful discrimnatory practices;

[(4)] (5) require the regulated creditor to take such further affirma-

tive action as will effectuate the purposes of this section, including,
but not limted to, granting the credit which was the subject of the
conpl ai nt.

S 3. This act shall take effect on the ninetieth day after it shal
have becone a |law, and shall apply to actions commenced on or after such
dat e.

PART D
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Section 1. Subdivisions 1 and 1-a of section 296 of the executive |aw,
as amended by chapter 803 of the laws of 1975, paragraph (a) of subdivi-
sion 1 as anmended by chapter 80 of the |laws of 2009, paragraphs (b), (c)
and (d) of subdivision 1 as anended by chapter 75 of the laws of 2005,
paragraph (e) of subdivision 1 as anended by chapter 166 of the |aws of
2000, paragraph (g) of subdivision 1 as added by chapter 98 of the |aws
of 1984 and paragraphs (b), (c) and (d) of subdivision 1-a as anended by
chapter 106 of the |laws of 2003, are anended to read as foll ows:

1. It shall be an unlawful discrimnatory practice:

(a) For an enployer or licensing agency, because of an individual's
age, race, creed, color, national origin, sexual orientation, mlitary
status, sex, disability, predisposing genetic characteristics, FAMLIAL
STATUS, marital status, or donestic violence victimstatus, to refuse to
hire or enploy or to bar or to di scharge from enpl oyment such i ndi vi dua
or to discrimnate against such individual in conpensation or in terns,
conditions or privileges of enploynent.

(b) For an enploynent agency to discrimnate against any individua
because of age, race, creed, color, national origin, sexual orientation,
mlitary status, sex, disability, predisposing genetic characteristics,
FAM LI AL STATUS, or marital status, in receiving, classifying, dlsp03|ng
or otherwi se acting upon appllcatlons for its services or in referring
an applicant or applicants to an enpl oyer or enpl oyers.

(c) For a labor organization, because of the age, race, creed, color,
national origin, sexual orientation, mlitary status, sex, disability,
predi sposi ng genetic characteristics, FAMLIAL STATUS, or marital status
of any individual, to exclude or to expel fromits nenbership such indi-
vidual or to discrimnate in any way against any of its nenbers or
agai nst any enpl oyer or any individual enployed by an enpl oyer.

(d) For any enployer or enploynent agency to print or circulate or
cause to be printed or circulated any statenent, advertisenent or publi-
cation, or to use any formof application for enploynent or to make any
inquiry in connection wth prospective enploynment, which expresses
directly or indirectly, any limtation, specification or discrimnation
as to age, race, creed, color, national origin, sexual orientation,
mlitary status, sex, disability, predisposing genetic characteristics,
FAM LI AL STATUS, or marital status, or any intent to make any such lim -
tation, specification or discrimnation, unless based upon a bona fide
occupational qualification; provided, however, that neither this para-
graph nor any provision of this chapter or other |aw shall be construed
to prohibit the departnent of civil service or the departnent of person-
nel of any city containing nore than one county fromrequesting inform-
tion fromapplicants for civil service exam nations concerning any of
the aforenentioned characteristics, other than sexual orientation, for
the purpose of conducting studies to identify and resol ve possible prob-
lems in recruitnment and testing of menbers of minority groups to insure
the fairest possible and equal opportunities for enploynent in the civil
service for all persons, regardl ess of age, race, creed, color, nationa
origin, sexual orientation, mlitary status, sex, disability, predispos-
ing genetic characteristics, FAMLIAL STATUS, or marital status.

(e) For any enployer, |abor organization or enploynent agency to
di scharge, expel or otherw se discrimnate agai nst any person because he
or she has opposed any practices forbidden under this article or because
he or she has filed a conplaint, testified or assisted in any proceedi ng
under this article.
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(f) Nothing in this subdivision shall affect any restrictions upon the
activities of persons licensed by the state liquor authority wth
respect to persons under twenty-one years of age.

(g) For an enployer to conpel an enpl oyee who is pregnant to take a
| eave of absence, unless the enployee is prevented by such pregnancy
from performng the activities involved in the job or occupation in a
reasonabl e manner.

l-a. It shall be an unlawful discrimnatory practice for an enployer,
| abor organization, enploynment agency or any joint |abor-nmanagenent
committee controlling apprentice training prograns:

(a) To select persons for an apprentice training program registered
with the state of New York on any basis other than their qualifications,
as determ ned by objective criteria which permt review,

(b) To deny to or withhold fromany person because of race, creed,
color, national origin, sexual orientation, mlitary status, sex, age,
di sability, FAMLIAL STATUS, or marital status, the right to be admtted
to or participate in a guidance program an apprenticeship training
program on-the-job training program executive training program or
ot her occupational training or retraining program

(c) To discrimnate against any person in his or her pursuit of such
progranms or to discrimnate against such a person in the terms, condi-
tions or privileges of such prograns because of race, creed, color,
national origin, sexual orientation, mlitary status, sex, age, disabil-
ity, FAMLIAL STATUS or narital status;

(d) To print or circulate or cause to be printed or <circulated any
statenment, advertisenent or publication, or to use any form of applica-
tion for such programs or to make any inquiry in connection wth such
program which expresses, directly or indirectly, any limtation, spec-
ification or discrimnation as to race, creed, color, national origin,
sexual orientation, mlitary status, sex, age, disability, FAMLIAL
STATUS or marital status, or any intention to make any such Ilimtation,
specification or discrimnation, unless based on a bona fide occupa-
tional qualification.

S 2. Paragraph (a) of subdivision 9 of section 296 of the executive
law, as anended by chapter 106 of the |aws of 2003, is anended to read
as foll ows:

(a) It shall be an wunlawful discrimnatory practice for any fire
departrment or fire conpany therein, through any nmenber or nenbers there-
of, officers, board of fire comm ssioners or other body or office having
power of appointnment of volunteer firefighters, directly or indirectly,
by ritualistic practice, constitutional or by-law prescription, by tacit
agreenent anong its nmenbers, or otherwise, to deny to any individua
menbership in any volunteer fire departnent or fire conpany therein, or
to expel or discrimnate against any volunteer nmenber of a fire depart-
ment or fire conpany therein, because of +the race, creed, color,
national origin, sexual orientation, mlitary status, sex [or], nmarital
status, OR FAM LI AL STATUS, of such individual .

S 3. Subdivision 13 of section 296 of the executive |aw, as anended by
chapter 196 of the laws of 2010, is amended to read as foll ows:

13. It shall be an unlawful discrimnatory practice (i) for any person
to boycott or blacklist, or to refuse to buy from sell to or trade
with, or otherw se discrimnate agai nst any person, because of the race,
creed, color, national origin, sexual orientation, mlitary status, sex,
[or] disability, OR FAM LI AL STATUS, of such person, or of such person's
partners, menbers, stockhol ders, directors, officers, nanagers, super-
I nt endents, agents, enployees, business associates, suppliers or custom
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ers, or (ii) for any person wilfully to do any act or refrain from doi ng
any act which enables any such person to take such action. This subdivi-
sion shall not apply to:

(a) Boycotts connected with | abor disputes; or

(b) Boycotts to protest unlawful discrimnatory practices.

S 4. This act shall take effect on the ninetieth day after it shall
have becone a | aw

PART E

Section 1. The real property lawis anmended by adding a new section
227-d to read as foll ows:

S 227-D. DI SCRI M NATI ON BASED ON DOVESTI C VI OLENCE STATUS; PRCHI Bl TED.
1. DEFINITIONS. FOR THE PURPCSES OF THI S SECTI ON, A PERSON IS A " DOVES-
TI C VI OLENCE VI CTI M' AND PCSSESSES " DOVESTI C VI OLENCE VI CTI M STATUS" | F
SUCH PERSON IS OR HAS BEEN, OR | S A PARENT ACCOVPANI ED BY A M NOR CHI LD
OR CHI LDREN WHO I S OR HAS BEEN, IN A SITUATION IN WHICH SUCH PERSON OR
CHLD IS A VICTIM O AN ACT THAT WOULD CONSTI TUTE A VI OLENT FELONY
OFFENSE AS ENUMERATED I N SECTION 70.02 OF THE PENAL LAW OR A FAMLY
OFFENSE AS ENUMERATED | N SUBDI VI SI ON ONE OF SECTI ON El GHT HUNDRED TWELVE
OF THE FAM LY COURT ACT, AND SUCH ACT | S ALLEGED TO HAVE BEEN COWM TTED
BY A MEMBER OF THE SAME FAM LY OR HOUSEHOLD, AS DEFINED |IN SUBDI VI SI ON
ONE OF SECTI ON El GHT HUNDRED TWELVE OF THE FAM LY COURT ACT.

2. DI SCRI M NATI ON BASED ON DOVESTI C VI OLENCE VI CTI M STATUS PRCHI BI TED.
(A) NO PERSON, FIRM OR CORPORATI ON OANI NG OR MANAG NG ANY BUI LDI NG USED
FOR DVELLI NG PURPCSES, OR THE AGENT OF SUCH PERSON, FI RM OR CORPORATI ON,
SHALL, BECAUSE OF SUCH PERSON S OR FAM LY MEMBER S DOMVESTIC VI OLENCE
VICTIM STATUS, (1) REFUSE TO RENT A RESIDENTIAL UNIT TO ANY PERSON OR
FAM LY, WHEN, BUT FOR SUCH STATUS, RENTAL WOULD NOT HAVE BEEN REFUSED,
(2) DISCRIMNATE IN THE TERMS, CONDI TIONS, OR PRIVILEGES OF ANY SUCH
RENTAL, WHEN, BUT FOR SUCH STATUS, SUCH DI SCRIM NATION WOULD NOT HAVE
OCCURRED, OR (3) PRINT OR Cl RCULATE, OR CAUSE TO BE PRI NTED OR Cl RCU
LATED, ANY STATEMENT, ADVERTI SEMENT COR PUBLICATION WH CH EXPRESSES,
DI RECTLY OR | NDI RECTLY, ANY LIMTATION, SPECIFICATIQON, OR DI SCRI M -
NATI ON. A VI OLATION OF THI' S SUBDI VI SI ON SHALL BE A M SDEMEANOR AND, ON
CONVI CTI ON THERECF, SHALL BE PUNI SHED BY A FINE OF NOT LESS THAN ONE
THOUSAND DOLLARS AND NOT MORE THAN TWO THOUSAND DOLLARS FOR EACH
OFFENSE; PROVI DED, HOWEVER, THAT | T SHALL BE A DEFENSE THAT SUCH PERSON,
FIRM CORPORATI ON OR AGENT REFUSED TO RENT A RESI DENTI AL UNIT ON ANY
OTHER LAWFUL GROUND.

(B) AVIL LIABILITY: (1) WHERE DI SCRI M NATORY CONDUCT PRCH BI TED BY
THI'S SUBDI VI SI ON HAS OCCURRED, SUCH PERSON OR FAM LY SHALL HAVE A CAUSE
OF ACTION I N ANY COURT OF APPROPRI ATE JURI SDI CTI ON FOR COVPENSATORY AND
PUNI TI VE DAMAGES, W TH SUCH PUNI TI VE DAMAGES NOT EXCEEDI NG TWDO THOUSAND
DOLLARS FOR EACH OFFENSE, AND DECLARATORY AND | NJUNCTI VE RELI EF; AND (2)
I N ALL ACTI ONS BROUGHT UNDER THI S SECTI ON, REASONABLE ATTORNEYS FEES AS
DETERM NED BY THE COURT MAY BE AWARDED TO A PREVAI LI NG PARTY, PROVI DED,
HOWNEVER, THAT A PREVAI LI NG DEFENDANT | N ORDER TO RECOVER SUCH REASONABLE
ATTORNEYS' FEES MJST MAKE A MOTI ON REQUESTI NG SUCH FEES AND SHOW THAT
THE ACTI ON OR PROCEEDI NG BROUGHT WAS FRIVOLOUS. IN ORDER TO FIND THE
ACTI ON OR PROCEEDI NG TO BE FRI VOLOUS, THE COURT MJUST FI ND ONE OR MORE OF
THE FOLLONNG (1) THE ACTI ON WAS COWMMVENCED, USED OR CONTI NUED | N BAD
FAI TH, SOLELY TO DELAY OR PROLONG THE RESOLUTI ON OF THE LI TI GATION OR TO
HARASS OR MALI Cl QUSLY | NJURE ANOTHER, OR (11) THE ACTION WAS COMVENCED
OR CONTINUED I N BAD FAI TH W THOUT ANY REASONABLE BASI S AND COULD NOT BE
SUPPORTED BY A GOOD FAI TH ARGUMVENT FOR AN EXTENSI O\, MODI FI CATION OR
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REVERSAL OF EXISTING LAW |IF THE ACTION OR PROCEEDI NG WAS PROWPTLY
DI SCONTI NUED WHEN THE PARTY OR ATTORNEY LEARNED OR SHOULD HAVE LEARNED
THAT THE ACTI ON OR PROCEEDI NG LACKED SUCH A REASONABLE BASI'S, THE COURT
MAY FI ND THAT THE PARTY OR THE ATTORNEY DI D NOT ACT I N BAD FAI TH.

(© NOTHING IN THI'S SECTI ON SHALL BE CONSTRUED AS LIM TI NG THE ABI LI TY
OF A PERSON, FI RM OR CORPORATI ON OANI NG OR MANAG NG A BUI LDI NG USED FOR
DVELLI NG PURPOSES, OR THE AGENT OF SUCH PERSON, FIRM OR CORPORATI ON,
FROM APPLYI NG REASONABLE STANDARDS NOT BASED ON OR DERI VED FROM DOVESTI C
VIOLENCE VICTIM STATUS IN DETERM NING THE ELIGBILITY OF A PERSON OR
FAM LY SEEKI NG TO RENT A RESI DENTI AL UNIT.

(D) TH'S SECTION SHALL NOT APPLY TO BU LDINGS USED FOR DWELLING
PURPCSES THAT ARE OWMER OCCUPIED AND HAVE TWO OR FEWER RESI DENTI AL
UNI TS.

3. A PERSON, FIRM OR CORPORATI ON OANI NG OR MANAGI NG A BUI LDI NG USED
FOR DVELLI NG PURPCSES OR AGENT OF SUCH PERSQN, FI RM OR CORPORATI ON SHALL
NOT BE CIVILLY LI ABLE TO OTHER TENANTS, GUESTS, | NVI TEES, OR LI CENSEES
ARl SI NG FROM REASONABLE AND GOOD FAITH EFFORTS TO COWLY WTH THI'S
SECTI ON.

4. NOTHING IN THI S SECTI ON SHALL BE CONSTRUED AS PRCHI Bl TI NG A PERSON,
FIRM OR CORPORATION OMI NG OR MANAG NG A BUI LDI NG USED FOR DVEELLI NG
PURPCSES, OR THE AGENT OF SUCH PERSON, FI RM OR CORPORATI ON, FROM

(A) PROVI DI NG OR PRESERVI NG A RENTAL PREFERENCE IN ANY PUBLIC OR
PRI VATE HOUSI NG FOR VI CTI M5 OF DOVESTI C VI OLENCE;

(B) PROVIDI NG ANY OTHER ASSI STANCE TO VI CTI M5 OF DOVESTI C VI OLENCE I N
OBTAI Nl NG OR RETAI NI NG ANY PUBLI C OR PRI VATE HOUSI NG OR

(©) RESPONDI NG TO AN | NQUI RY OR REQUEST BY AN APPLI CANT, TENANT, OR
LEASEHOLDER WHO IS A VI CTI M OF DOVESTI C VI OLENCE.

5. NOTHING IN THI S SECTI ON SHALL BE CONSTRUED AS PRCHI Bl TI NG A MUNI Cl -
PALITY FROM RETAI NI NG OR PROMULGATI NG LOCAL LAWS OR ORDI NANCES | MPCSI NG
ADDI TI ONAL OR ENHANCED PROTECTI ONS PRCHI BI TI NG DI SCRI M NATI ON  AGAI NST
VI CTI M5 OF DOVESTI C VI OLENCE.

6. NOTHING IN TH S SECTI ON SHALL BE CONSTRUED AS LI M TING DI M N SH
I NG OR OTHERW SE AFFECTI NG ANY RI GHTS UNDER EXI STI NG LAW

S 2. The real property actions and proceedings law is anended by
addi ng a new section 744 to read as foll ows:

S 744. EVICTI ON BASED ON DOVESTI C VI OLENCE VI CTI M STATUS PRCHI BI TED.
1. A TENANT SHALL NOT BE REMOVED FROM POSSESSION OF A RESIDENTIAL UNIT
PURSUANT TO THI'S ARTICLE BECAUSE OF SUCH PERSON S DOVESTI C VI OLENCE
VI CTI M STATUS, AS DEFI NED I N SECTI ON TWO HUNDRED TWENTY- SEVEN-D OF THE
REAL PROPERTY LAW |IT SHALL BE A DEFENSE TO A PROCEEDI NG TO RECOVER
POSSESSI ON OF A RESIDENTIAL UNIT THAT A LANDLORD SEEKS SUCH RECOVERY
BECAUSE OF A PERSON S DOVESTI C VI OLENCE VI CTI M STATUS, AND THAT, BUT FOR
SUCH STATUS, THE LANDLORD WOULD NOT SEEK TO RECOVER POSSESSI ON. A LAND-
LORD MAY REBUT SUCH DEFENSE BY SHOW NG THAT HE OR SHE SEEKS TO RECOVER
POSSESSI ON OF A RESI DENTI AL UNI T BECAUSE OF ANY OTHER LAWFUL GROUND.

2. NOTHING IN THI' S SECTI ON SHALL RESTRICT A LANDLORD S LEGAL RIGHTS TO
RECOVER POSSESSION OF A RESIDENTIAL UNT ON GROUNDS NOT BASED ON OR
DERI VED FROM DOVESTI C VI OLENCE VI CTI M STATUS.

3. A LANDLORD SHALL NOT BE CIVILLY LI ABLE TO OTHER TENANTS, GUESTS,
| NVI TEES, OR LI CENSEES ARI SI NG FROM REASONABLE AND GOCOD FAI TH EFFORTS TO
COWLY WTH THI S SECTI ON.

4. THIS SECTION SHALL NOT APPLY TO BU LD NGS USED FOR DVELLI NG
PURPCSES THAT ARE OMNER OCCUPI ED AND HAVE TWDO OR FEWER RESI DENTI AL
UNI TS.

S 3. There is hereby established a task force to study the inpact of
source of incone on access to housing including, but not limted to, any
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sex-based inmpact. The task force shall consist of the foll ow ng nenbers
as appointed by the governor: (1) two nenbers of the governor's cabinet;
(2) two experts on housing policy representing the needs of both |and-
lords and tenants; (3) two nenbers who are | ocal governnent officials,
who shall each represent different geographical regions wthin the
state; (4) two nenbers on the recomendati on of the tenporary president
of the senate; and (5) two nenbers on the recommendati on of the speaker
of the assenbly. The governor shall designate a chair of the task force
from anongst such appointees. The task force shall neet as often as is
appropriate wunder circunstances necessary to fulfill its duties under
this section. The task force shall (a) review the Section 8 Housing
Choi ce Voucher Administrative Plan and, if necessary, recomend nodifi -
cations to increase the participation of |andlords and property owners,
which may include, but shall not be |imted to: expanding the portabil-
ity of Section 8 vouchers, including as nay be appropriate for donestic
violence victins; creating a state-sponsored special -purpose nmobility
counsel i ng program enhanci ng nmeans of connecting voucher holders to
approved landlords; and elimnating delays in housing quality standard
i nspections; and (b) review other current policies and laws and, if
necessary, recomend nodifications to inprove access to quality and
af f ordabl e housing. The task force shall submt its report and recomren-
dations to the governor, the tenporary president of the senate, and the
speaker of the assenbly on January 15, 2015.
S 4. This act shall take effect on the ninetieth day after it shal

have becone a | aw

PART F

Section 1. Section 153-c of the famly court act, as added by chapter
416 of the laws of 1981, is anended to read as foll ows:

S 153-c. Tenporary order of protection. (A) Any person appearing at
famly court when the court is open requesting a tenporary order of
protection under any article of this act shall be entitled to file a
petition without delay on the same day such person first appears at the
famly court, and a hearing on that request shall be held on the sane
day or the next day that the famly court is open following the filing
of such petition.

(B) AS PROVIDED IN THI'S SECTION, THE CH EF ADM NI STRATOR OF THE
COURTS, W TH THE APPROVAL OF THE ADM NI STRATI VE BOARD OF THE COURTS, MAY
PROMULGATE RULES TO ESTABLI SH AND | MPLEMENT A PILOT PROGRAM FOR THE
FILING OF PETITIONS FOR TEMPORARY ORDERS OF PROTECTI ON BY ELECTRONI C
MEANS AND FOR THE | SSUANCE OF SUCH ORDERS EX PARTE BY AUDI O VI SUAL MEANS
| N ORDER TO ACCOVMODATE LI Tl GANTS FOR WHOM ATTENDANCE AT COURT TO FILE
FOR, AND OBTAIN, EMERGENCY RELI EF WOULD CONSTI TUTE AN UNDUE HARDSHI P OR
TO ACCOWODATE LI TI GANTS, FOR WHOM TRAVELI NG TO AND APPEARING IN THE
COURTHOUSE TO OBTAIN EMERGENCY RELI EF, CREATES A RI SK OF HARM TO SUCH
LI TI GANT.

(1) DEFINITIONS. AS USED IN THI S SECTI ON

(1) "ELECTRONI C MEANS' MEANS ANY METHOD OF TRANSM SSI ON OF | NFORMATI ON
BETWEEN COVMPUTERS OR OTHER MACHI NES DESI GNED FOR THE PURPOSE OF SENDI NG
AND RECEIVING SUCH TRANSM SSIONS, AND WH CH ALLOAS THE RECI PI ENT TO
REPRODUCE THE | NFORMATION TRANSM TTED IN A TANGBLE MEDIUM OF
EXPRESSI ON.

(1) "1 NDEPENDENT AUDI O VI SUAL SYSTEM' MEANS AN ELECTRONI C SYSTEM FOR
THE TRANSM SSI ON AND RECEI VI NG OF AUDI O AND VI SUAL SI GNALS, ENCOVPASSI NG
ENCODED Sl GNALS, FREQUENCY DOVAI N MULTI PLEXI NG OR OTHER SU TABLE MEANS
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TO PRECLUDE THE UNAUTHORI ZED RECEPTI ON AND DECCDI NG OF THE SI GNALS BY
COMVERCI ALLY AVAI LABLE TELEVI SION RECEI VERS, CHANNEL CONVERTERS, OR
OTHER AVAI LABLE RECEI VI NG DEVI CES.

(1'11) "ELECTRONI C APPEARANCE" MEANS AN APPEARANCE | N WHI CH ONE OR MORE
OF THE PARTIES ARE NOT' PRESENT I N THE COURT, BUT IN WH CH, BY MEANS OF
AN | NDEPENDENT AUDI O- VI SUAL SYSTEM ALL OF THE PARTI Cl PANTS ARE S| MUL-
TANEOQUSLY ABLE TO SEE AND HEAR REPRCODUCTI ONS OF THE VO CES AND | MAGES OF
THE JUDGE, COUNSEL, PARTIES, W TNESSES, |F ANY AND OTHER PARTI Cl PANTS.

(2) DEVELOPMENT OF A PILOT PROGRAM A PLAN FOR A PILOT PROGRAM PURSU
ANT TO THI' S SECTI ON SHALL BE DEVELOPED BY THE CH EF ADM NI STRATOR OF THE
COURTS OR H' S OR HER DELEGATE | N CONSULTATION WTH ONE OR MORE LOCAL
PROGRAMS PROVI DI NG ASSI STANCE TO WVICTIMs OF DOMVESTIC VI OLENCE, THE
OFFI CE FOR THE PREVENTI ON OF DOMESTI C VI OLENCE, AND ATTORNEYS WHO REPRE-
SENT FAM LY OFFENSE PETI TI ONS. THE PLAN SHALL | NCLUDE, BUT IS NOT
LIMTED TGO

(1) 1 DENTI FI CATI ON OF ONE OR MORE FAM LY JUSTI CE CENTERS OR ORGANI ZA-
TIONS OR AGENCI ES OR OTHER SI TES QUTSI DE OF THE LOCAL FAM LY COURT THAT
ARE EQUI PPED W TH, OR HAVE ACCESS TO, AN | NDEPENDENT AUDI O VI SUAL SYSTEM
AND ELECTRONIC MEANS FOR FI LI NG DOCUMENTS THAT ARE COWPATI BLE W TH THE
EQUI PMENT I N THE LOCAL FAM LY COURT, WTH CONSIDERATION G VEN TO THE
LOCATI ON OF SUCH SI TE OR SI TES AND AVAI LABLE RESOURCES; AND

(1'l) I DENTIFICATION OF ONE OR MORE LI CENSED AND CERTI FI ED ORGANI ZA-
TIONS, AGENCIES OR ENTITIES WTH ADVOCATES FOR VICTIMS OF DOVESTIC
VI OLENCE WHO ARE TRAI NED, AND AVAI LABLE TO ASSI ST PETI TI ONERS | N PREPAR-
I NG AND FI LI NG PETI TI ONS FOR TEMPORARY ORDERS OF PROTECTI ON AND I N THEIR
ELECTRONI C APPEARANCES BEFORE THE FAM LY COURT TO OBTAI N SUCH CRDERS;
AND

(1'11) I DENTIFI CATION OF THE EXI STING RESOURCES AVAILABLE |IN LOCAL
FAM LY COURTS FOR THE | MPLEMENTATI ON AND OVERSI GHT OF THE PI LOT PROGRAM
AND

(1'V) DELI NEATI ON OF PROCEDURES FCR FI LI NG OF THE PETI TI ONS AND DOCU-
MENTS, |F ANY, BY ELECTRONI C MEANS, SWEARI NG | N THE PETI TI ONERS AND ANY
W TNESSES, PREPARATION OF A VERBATIM TRANSCRI PTION OF TESTI MONY
PRESENTED AND A RECORD OF EVI DENCE ADDUCED AND PROWPT TRANSM SSION  OF
ANY ORDERS | SSUED TO THE PETI TI ONERS; AND

(V) A TIMETABLE FOR | MPLEMENTATI ON OF THE PI LOT PROGRAM AND PLAN FOR
I NFORM NG THE PUBLI C OF I TS AVAI LABI LI TY; AND

(V1) A DESCRI PTI ON OF DATA TO BE COLLECTED I N ORDER TO EVALUATE AND,
| F NECESSARY, MAKE RECOMMVENDATIONS FOR | MPROVEMENTS TO THE PILOT
PROGRAM

(3) FILING BY ELECTRONIC MEANS. I N CONJUNCTION WTH AN ELECTRONIC
APPEARANCE UNDER THI S SECTI ON, PETI TI ONERS FOR EX PARTE TEMPORARY ORDERS
OF PROTECTI ON NMNAY, WTH THE ASSI STANCE OF TRAI NED ADVOCATES, COMVENCE
THE PROCEEDI NGS BY FI LI NG PETI TI ONS BY ELECTRONI C MEANS.

(1) A PETITI ONER WHO SEEKS A TEMPORARY ORDER OF PROTECTI ON EX PARTE BY
USE OF AN ELECTRONI C APPEARANCE MUST FI LE A PETI TION I N ADVANCE OF SUCH
APPEARANCE AND MAY DO SO BY ELECTRONI C MEANS. THE PETI TI ONER SHALL SET
FORTH THE Cl RCUMSTANCES I N WHI CH TRAVELI NG TO OR APPEARI NG I N THE COURT-
HOUSE WOULD CONSTI TUTE AN UNDUE HARDSHI P, OR CREATE A RISK OF HARM TO
THE PETITIONER. I N GRANTI NG OR DENYI NG THE RELI EF SQUGHT BY THE PETI -
TI ONER, THE COURT SHALL STATE THE NAMES OF ALL PARTI Cl PANTS, AND WHETHER
I T 1S GRANTI NG OR DENYI NG AN APPEARANCE BY ELECTRONIC MEANS AND THE
BASIS FOR SUCH DETERM NATI ON; PROVI DED, HOWNEVER, THAT NOTHI NG IN THI S
SECTI ON SHALL BE CONSTRUED TO COWPEL A PARTY TO FILE A PETITI ON OR OTHER
DOCUMENT BY ELECTRONI C MEANS OR TO TESTIFY BY MEANS OF AN ELECTRONI C
APPEARANCE.



Co~NOoOUIT~hWNE

S. 7540 12

(I'l) NOTHI NG IN TH S SECTI ON SHALL AFFECT OR CHANGE ANY EXI STI NG LAWS
GOVERNI NG THE SERVI CE OF PROCESS, | NCLUDING REQUI REMENTS FOR PERSONAL
SERVI CE, OR THE SEALI NG AND CONFI DENTI ALI TY OF COURT RECORDS IN FAM LY
COURT PROCEEDI NGS, OR ACCESS TO COURT RECORDS BY THE PARTIES TO SUCH
PROCEEDI NGS.

(4) (1) ALL ELECTRONI C APPEARANCES BY PETI TI ONERS SEEKI NG TEMPORARY
ORDERS OF PROTECTI ON EX PARTE UNDER THI'S SECTION SHALL BE STRICTLY
VOLUNTARY AND THE CONSENT OF SUCH PETI TI ONERS SHALL BE G VEN ON THE
RECORD AT THE COMVENCEMENT OF EACH APPEARANCE.

(11) APPEARANCES TAKEN THROUGH THE USE OF AN ELECTRONIC APPEARANCE
UNDER THI'S SECTION SHALL BE RECORDED AND PRESERVED FOR TRANSCRI PTI ON.
DOCUMENTARY EVI DENCE, |F ANY, REFERRED TO BY A PARTY OR WTNESS OR THE
COURT MAY BE TRANSM TTED AND SUBM TTED AND | NTRODUCED BY ELECTRONI C
MEANS.

S 2. Subdivision 2 of section 212 of the judiciary lawis anended by
addi ng a new paragraph (t) to read as foll ows:

(T) HAVE THE POWER TO ESTABLISH PILOT PROGRAMS FOR THE FI LI NG OF
PETI TI ONS FOR TEMPORARY ORDERS OF PROTECTI ON BY ELECTRONI C MEANS AND FOR
THE | SSUANCE OF SUCH ORDERS BY AUDI O VI SUAL MEANS PURSUANT TO SUBDI VI -
SION (B) OF SECTI ON ONE HUNDRED FI FTY- THREE- C OF THE FAM LY COURT ACT.
THE CHI EF ADM NI STRATOR SHALL MAI NTAIN AN UP- TO- DATE AND PUBLI CLY- AVAI L-
ABLE LI STING OF THE SITES, |IF ANY, AT WHICH SUCH APPLICATIONS FOR EX
PARTE TEMPORARY ORDERS OF PROTECTI ON MAY BE FI LED, AND AT WHI CH ELEC-
TRONI C APPEARANCES | N SUPPORT OF SUCH APPLI CATIONS MAY BE SOUGHT, IN
ACCORDANCE W TH SUCH SECTI ON ONE HUNDRED FI FTY- THREE- C OF THE FAM LY
COURT ACT. I N DEVELOPI NG SUCH PI LOT PROGRAM THE CHIEF ADM NI STRATOR
SHALL STRIVE FOR A PROGRAM THAT |S REA ONALLY DI VERSE, AND TAKES | NTO
CONSI DERATI ON, AMONG OTHER THI NGS, THE AVAI LABI LI TY OF PUBLI C TRANSPOR-
TATI ON, POPULATION DENSITY AND THE AVAILABILITY OF FACILITIES FOR
CONDUCTI NG SUCH PROGRAM

S 3. Section 648 of the executive |aw, as added by chapter 893 of the
| aws of 1986, is anended to read as foll ows:

S 648. Review, report and inplenmentation. 1. The chief adm nistrator
of the unified court systemshall review court practices, procedures,
services, regulations and |laws to determ ne the adequacy and appropri -
ateness of its services with respect to crine victins, including victins
with special needs, particularly the elderly, disabled or victins of
child abuse, donestic violence, SEX TRAFFI CKI NG or sex-rel ated of f enses.
Such review shall include reasonabl e opportunity for public coment and
consultation with crime victins or their representatives, and nay
i ncl ude public hearings.

2. After the review, and not |ater than two hundred seventy days after
the effective date of this section, AND NO LATER THAN TWDO HUNDRED SEVEN-
TY DAYS AFTER THE EFFECTI VE DATE OF THE CHAPTER OF THE LAWS OF TWO THOU-
SAND THI RTEEN VWHI CH AMENDED THI S SECTI ON, AND EVERY FI VE YEARS THEREAFT-
ER, the chief adm nistrator of the unified court systemshall submt a
report to the governor and the |egislature, setting forth the findings
of the review, including a description of the services provided by the
conmponents of the unified court system and reconmendations for changes
in its procedures, services, regulations and laws to inprove its
services to crinme victins and to establish and inplenent fair treatnent
standards for crinme victins.

3. Subject to the direction of the chief adm nistrator, the conponents
of the unified court systemshall expeditiously inplenment the recomren-
dations of its report.

S 4. This act shall take effect April 1, 2014.
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PART G

Section 1. Short title. This act shall be known and may be cited as
the "trafficking victins protection and justice act".

S 2. Section 60.13 of the penal |aw, as added by chapter 7 of the | aws
of 2007, is anended to read as foll ows:

S 60. 13 Authorized dispositions; felony sex of fenses.

When a person is to be sentenced upon a conviction for any felony
defined in article one hundred thirty of this chapter, including a sexu-
ally notivated felony, or patronizing a [prostitute] PERSON FOR PROSTI -
TUTION in the first degree as defined in section 230.06 of this chapter,
AGGRAVATED PATRONI ZI NG A M NOR FOR PROSTI TUTION IN THE THHRD DEGREE AS
DEFINED |IN SECTION 230.11 OF TH' S CHAPTER, AGCGRAVATED PATRONI ZI NG A
M NOR FOR PROSTI TUTI ON I N THE SECOND DEGREE AS DEFI NED | N SECTI ON 230. 12
OF TH S CHAPTER, AGGRAVATED PATRONI ZI NG A M NOR FOR PROSTI TUTION IN THE
FI RST DEGREE AS DEFI NED I N SECTI ON 230. 13 OF THI S CHAPTER, incest in the
second degree as defined in section 255.26 of this chapter, or incest in
the first degree as defined in section 255.27 of this chapter, or a
felony attenpt or conspiracy to commt any of these crinmes, the court
nmust sentence the defendant in accordance with the provisions of section
70.80 of this title.

S 3. Paragraphs (a) and (c) of subdivision 1 of section 70.02 of the
penal |aw, paragraph (a) as anended by chapter 320 of the laws of 2006
and paragraph (c) as amended by chapter 1 of the Iaws of 2013, are
amended to read as foll ows:

(a) Cass Bviolent felony offenses: an attenpt to comit the class
A-1 felonies of nurder in the second degree as defined in section
125. 25, kidnapping in the first degree as defined in section 135.25, and
arson in the first degree as defined in section 150.20; manslaughter in
the first degree as defined in section 125.20, aggravated mansl aughter
in the first degree as defined in section 125.22, rape in the first
degree as defined in section 130.35, crimnal sexual act in the first
degree as defined in section 130.50, aggravated sexual abuse in the
first degree as defined in section 130.70, course of sexual conduct
against a child in the first degree as defined in section 130.75;
assault in the first degree as defined in section 120.10, kidnapping in
t he second degree as defined in section 135.20, burglary in the first
degree as defined in section 140.30, arson in the second degree as
defined in section 150.15, robbery in the first degree as defined in
section 160.15, SEX TRAFFI CKI NG AS DEFI NED | N PARAGRAPHS (A) AND (B) OF
SUBDI VI SI ON FI VE OF SECTION 230.34, incest in the first degree as
defined in section 255.27, crimnal possession of a weapon in the first
degree as defined in section 265.04, crimnal use of a firearm in the
first degree as defined in section 265.09, crimnal sale of a firearmin
the first degree as defined in section 265.13, aggravated assault upon a
police officer or a peace officer as defined in section 120.11, gang
assault in the first degree as defined in section 120.07, intimdating a
victimor witness in the first degree as defined in section 215.17,
hi nderi ng prosecution of terrorism in the first degree as defined in
section 490.35, crimnal possession of a chem cal weapon or biologica
weapon in the second degree as defined in section 490.40, and crimna
use of a chem cal weapon or biological weapon in the third degree as
defined in section 490.47.

(c) dass Duviolent felony offenses: an attenpt to commt any of the
class C felonies set forth in paragraph (b); reckless assault of a child
as defined in section 120.02, assault in the second degree as defined in
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section 120.05, nenacing a police officer or peace officer as defined in
section 120.18, stalking in the first degree, as defined in subdivision
one of section 120.60, strangulation in the second degree as defined in
section 121.12, rape in the second degree as defined in section 130. 30,

crimnal sexual act in the second degree as defined in section 130.45,

sexual abuse in the first degree as defined in section 130.65, course of
sexual conduct against a child in the second degree as defined in
section 130.80, aggravated sexual abuse in the third degree as defined
in section 130.66, facilitating a sex offense with a controlled
substance as defined in section 130.90, LABOR TRAFFI CKI NG AS DEFINED 1IN
PARAGRAPHS (A) AND (B) OF SUBDI VI SI ON THREE OF SECTI ON 135. 35, crimna

possession of a weapon in the third degree as defined in subdivision
five, six, seven, eight, nine or ten of section 265.02, crimnal sale of
a firearmin the third degree as defined in section 265.11, intimdating
a victim or witness in the second degree as defined in section 215. 16,

soliciting or providing support for an act of terrorism in the second
degree as defined in section 490.10, and naking a terroristic threat as
defined in section 490.20, falsely reporting an incident in the first
degree as defined in section 240.60, placing a fal se bonb or hazardous
substance in the first degree as defined in section 240.62, placing a
false bonmb or hazardous substance in a sports stadiumor arena, mass
transportation facility or enclosed shopping mall as defined in section
240.63, and aggravated wunpermtted use of indoor pyrotechnics in the
first degree as defined in section 405. 18.

S 4. Paragraph (a) of subdivision 1 of section 70.80 of the penal |aw,
as added by chapter 7 of the laws of 2007, is anmended to read as
fol | ows:

(a) For the purposes of this section, a "felony sex offense" neans a
conviction of any felony defined in article one hundred thirty of this
chapter, including a sexually notivated felony, or patronizing a [pros-
titute] PERSON FOR PROSTITUTION in the first degree as defined in
section 230.06 of this chapter, PATRONI ZI NG A PERSON FOR PROSTI TUTION I N
THE SECOND DEGREE AS DEFI NED I N SECTI ON 230. 05 OF THI S CHAPTER, AGGRA-
VATED PATRONI ZING A MNOR FOR PROSTITUTION IN THE THI RD DEGREE AS
DEFINED |IN SECTION 230.11 OF TH' S CHAPTER, AGCGRAVATED PATRONI ZI NG A
M NOR FOR PROSTI TUTI ON I N THE SECOND DEGREE AS DEFI NED I N SECTI ON 230. 12
OF TH S CHAPTER, AGGRAVATED PATRONIZING A MNOR FOR PROSTITUTION IN
FI RST DEGREE AS DEFI NED I N SECTI ON 230. 13 OF THI S CHAPTER, incest in the
second degree as defined in section 255.26 of this chapter, or incest in
the first degree as defined in section 255.27 of this chapter, or a
felony attenpt or conspiracy to commt any of the above.

S 5. Section 135.35 of the penal |aw, as added by chapter 74 of the
| aws of 2007, is anended to read as foll ows:

S 135. 35 Labor trafficking.

A person is quilty of labor trafficking if he or she conpels or
i nduces another to engage in |abor or recruits, entices, harbors, or
transports such ot her person by neans of intentionally:

1. [unlawfully providing a controlled substance to such person with
intent to inpair said person's judgnent;

2.] requiring that the | abor be perforned to retire, repay, or service
a real or purported debt that the actor has caused by a systematic ongo-
ing course of conduct with intent to defraud such person;

[3.] 2. wthholding, destroying, or confiscating any actual or
purported passport, immgration docunent, or any other actual or
purported governnent identification docunent, of another person wth
intent to inpair said person's freedom of novenent; provided, however,
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that this subdivision shall not apply to an attenpt to correct a socia
security admnistration record or immgration agency record in accord-
ance with any local, state, or federal agency requirenent, where such
attenpt is not made for the purpose of any express or inplied threat;
[4.] 3. wusing force or engaging in any schenme, plan or pattern to
conmpel or induce such person to engage in or continue to engage in | abor

activity by neans of instilling a fear in such person that, if the
demand is not conplied with, the actor or another will do one or nore of
the foll ow ng:

(a) cause physical injury, serious physical injury, or death to a

person; or

(b) cause damage to property, other than the property of the actor; or

(c) engage in other conduct constituting a felony or wunlawful inpri-
sonnent in the second degree in violation of section 135.05 of this
[chapter] ARTICLE;, or

(d) accuse sone person of a crine or cause crimnal charges or depor-
tation proceedings to be instituted against such person; provided,
however, that it shall be an affirmative defense to this subdivision
that the defendant reasonably believed the threatened charge to be true
and that his or her sole purpose was to conpel or induce the victim to
take reasonable action to nake good the wong which was the subject of
such threatened charge; or

(e) expose a secret or publicize an asserted fact, whether true or
false, tending to subject sone person to hatred, contenpt or ridicule;
or

(f) testify or provide information or withhold testinmony or infornma-
tion with respect to another's |legal claimor defense; or

(g) use or abuse his or her position as a public servant by perform ng
some act within or related to his or her official duties, or by failing
or refusing to performan official duty, in such mnner as to affect

some person adversely.

Labor trafficking is a class D fel ony.

S 5-a. The penal law is anended by adding a new section 135.37 to read
as foll ows:

S 135. 37 AGGRAVATED LABOR TRAFFI CKI NG

A PERSON IS QGULTY OF AGGRAVATED LABOR TRAFFICKING IF HE OR SHE
COWPELS OR | NDUCES ANOTHER TO ENGAGE IN LABOR OR RECRU TS, ENTI CES,
HARBORS, OR TRANSPORTS SUCH OTHER PERSON TO ENGAGE | N LABOR BY MEANS OF
| NTENTI ONALLY UNLAWFULLY PROVI DI NG A CONTROLLED SUBSTANCE TO SUCH PERSON
W TH | NTENT TO | MPAI R SAI D PERSON' S JUDGVENT.

AGGRAVATED LABOR TRAFFI CKING | S A CLASS C FELONY

S 5-b. Paragraph (a) of subdivision 1 of section 460.10 of the pena
law, as anended by section 16 of subpart A of part H of chapter 55 of
the laws of 2014, is anended to read as foll ows:

(a) Any of the felonies set forth in this chapter: sections 120.05,
120. 10 and 120.11 relating to assault; sections 121.12 and 121.13 rel at-
ing to strangulation; sections 125.10 to 125.27 relating to hom ci de;
sections 130.25, 130.30 and 130.35 relating to rape; sections 135.20 and
135.25 relating to kidnapping; [section] SECTIONS 135.35 AND 135.37
relating to Ilabor trafficking; section 135.65 relating to coercion;
sections 140.20, 140.25 and 140.30 relating to burglary; sections
145.05, 145.10 and 145.12 relating to crimnal mschief; article one
hundred fifty relating to arson; sections 155.30, 155.35, 155.40 and
155.42 relating to grand |larceny; sections 177.10, 177.15, 177.20 and
177.25 relating to health care fraud; article one hundred sixty relating
to robbery; sections 165.45, 165.50, 165.52 and 165.54 relating to crim
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i nal possession of stolen property; sections 165.72 and 165.73 relating
to trademark counterfeiting; sections 170.10, 170.15, 170.25, 170. 30,
170. 40, 170.65 and 170.70 relating to forgery; sections 175.10, 175. 25,
175. 35, 175.40 and 210.40 relating to fal se statenents; sections 176. 15,
176. 20, 176.25 and 176.30 relating to insurance fraud; sections 178.20
and 178.25 relating to crimnal diversion of prescription nmedications
and prescriptions; sections 180.03, 180.08, 180.15, 180.25, 180. 40,
180. 45, 200. 00, 200.03, 200.04, 200.10, 200.11, 200.12, 200.20, 200.22,
200. 25, 200.27, 200.56, 215.00, 215.05 and 215.19; sections 187. 10,
187.15, 187.20 and 187.25 relating to residential nortgage fraud,
sections 190.40 and 190.42 relating to crimnal usury; section 190. 65
relating to schenes to defraud; any felony defined in article four
hundred ninety-six; sections 205.60 and 205.65 relating to hindering
prosecution; sections 210.10, 210.15, and 215.51 relating to perjury and
contenpt; section 215.40 relating to tanpering with physical evidence;
sections 220.06, 220.09, 220.16, 220.18, 220.21, 220.31, 220.34, 220. 39,
220. 41, 220.43, 220.46, 220.55, 220.60 and 220.77 relating to controlled
substances; sections 225.10 and 225.20 relating to ganbling; sections
230. 25, 230.30, and 230.32 relating to pronoting prostitution; section
230.34 relating to sex trafficking; sections 235.06, 235.07, 235.21 and
235.22 relating to obscenity; sections 263.10 and 263.15 relating to
pronmoting a sexual performance by a child; sections 265.02, 265.03,
265. 04, 265.11, 265.12, 265.13 and the provisions of section 265.10
whi ch constitute a felony relating to firearns and ot her dangerous weap-
ons; and sections 265.14 and 265.16 relating to crimnal sale of a
firearm and section 275.10, 275.20, 275.30, or 275.40 relating to unau-
thori zed recordi ngs; and sections 470.05, 470.10, 470.15 and 470.20
relating to noney | aundering; or

S b5-c. Paragraphs (b) and (h) of subdivision 8 of section 700.05 of
the crimnal procedure |aw, paragraph (b) as anended by chapter 405 of
the |l aws of 2010 and paragraph (h) as anended by chapter 154 of the |aws
of 1990, are amended to read as foll ows:

(b) Any of the following felonies: assault in the second degree as
defined in section 120.05 of the penal law, assault in the first degree
as defined in section 120.10 of the penal |aw, reckless endangernent in
the first degree as defined in section 120.25 of the penal |aw, pronot-
ing a suicide attenpt as defined in section 120.30 of the penal | aw,
strangul ation in the second degree as defined in section 121.12 of the
penal law, strangulation in the first degree as defined in section
121.13 of the penal law, crimnally negligent homcide as defined in
section 125.10 of the penal |aw, nanslaughter in the second degree as
defined in section 125.15 of the penal |aw, manslaughter in the first
degree as defined in section 125.20 of the penal law, murder in the
second degree as defined in section 125.25 of the penal law, nurder in
the first degree as defined in section 125.27 of the penal |aw, abortion
in the second degree as defined in section 125.40 of the penal |aw,
abortion in the first degree as defined in section 125.45 of +the pena
law, rape in the third degree as defined in section 130.25 of the pena
| aw, rape in the second degree as defined in section 130.30 of the pena
law, rape in the first degree as defined in section 130.35 of the pena
law, crimnal sexual act in the third degree as defined in section
130. 40 of the penal law, crimnal sexual act in the second degree as
defined in section 130.45 of the penal law, crimnal sexual act in the
first degree as defined in section 130.50 of the penal |aw, sexual abuse
in the first degree as defined in section 130.65 of the penal |[aw,
unlawful inprisonnment in the first degree as defined in section 135.10
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of the penal |aw, kidnapping in the second degree as defined in section
135.20 of the penal law, kidnapping in the first degree as defined in
section 135.25 of the penal law, |abor trafficking as defined in section
135.35 of the penal law, AGGRAVATED LABOR TRAFFI CKI NG AS DEFI NED I N
SECTI ON 135.37 OF THE PENAL LAW custodial interference in the first
degree as defined in section 135.50 of the penal law, coercion in the
first degree as defined in section 135.65 of the penal law, crimna

trespass in the first degree as defined in section 140.17 of the pena

law, burglary in the third degree as defined in section 140.20 of the
penal law, burglary in the second degree as defined in section 140.25 of
the penal law, burglary in the first degree as defined in section 140.30
of the penal law, crimnal mschief in the third degree as defined in
section 145.05 of the penal law, crimnal mschief in the second degree
as defined in section 145.10 of the penal law, crinmnal mschief in the
first degree as defined in section 145.12 of the penal law, crimna

tanpering in the first degree as defined in section 145.20 of the pena

law, arson in the fourth degree as defined in section 150.05 of the
penal law, arson in the third degree as defined in section 150.10 of the
penal law, arson in the second degree as defined in section 150.15 of
the penal law, arson in the first degree as defined in section 150.20 of
the penal law, grand larceny in the fourth degree as defined in section
155. 30 of the penal law, grand larceny in the third degree as defined in
section 155.35 of the penal law, grand larceny in the second degree as
defined in section 155.40 of the penal law, grand larceny in the first
degree as defined in section 155.42 of the penal law, health care fraud
in the fourth degree as defined in section 177.10 of the penal |[aw,
health care fraud in the third degree as defined in section 177.15 of
the penal law, health care fraud in the second degree as defined in
section 177.20 of the penal law, health care fraud in the first degree
as defined in section 177.25 of the penal |law, robbery in the third
degree as defined in section 160.05 of the penal |aw, robbery in the
second degree as defined in section 160.10 of the penal |aw, robbery in
the first degree as defined in section 160.15 of the penal |aw, unl awf ul

use of secret scientific material as defined in section 165.07 of the
penal |law, crimnal possession of stolen property in the fourth degree
as defined in section 165.45 of the penal |law, crimnal possession of
stolen property in the third degree as defined in section 165.50 of the
penal law, crimnal possession of stolen property in the second degree
as defined by section 165.52 of the penal law, crimnal possession of
stolen property in the first degree as defined by section 165.54 of the
penal |aw, trademark counterfeiting in the second degree as defined in
section 165.72 of the penal |aw, trademark counterfeiting in the first
degree as defined in section 165.73 of the penal law, forgery in the
second degree as defined in section 170.10 of the penal law, forgery in
the first degree as defined in section 170.15 of the penal |law, crimna

possession of a forged instrunent in the second degree as defined in
section 170.25 of the penal law, crimnal possession of a forged instru-
ment in the first degree as defined in section 170.30 of the penal | aw,

crimnal possession of forgery devices as defined in section 170.40 of
the penal Ilaw, falsifying business records in the first degree as
defined in section 175.10 of +the penal law, tanpering wth public
records in the first degree as defined in section 175.25 of the pena

law, offering a false instrument for filing in the first degree as
defined in section 175.35 of the penal law, issuing a false certificate
as defined in section 175.40 of the penal law, <crimnal diversion of
prescription nedications and prescriptions in the second degree as
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defined in section 178.20 of +the penal law, crimnal diversion of
prescription nedications and prescriptions in the first degree as
defined in section 178.25 of the penal law, residential nortgage fraud
in the fourth degree as defined in section 187.10 of the penal | aw,
residential nortgage fraud in the third degree as defined in section
187. 15 of the penal |aw, residential nortgage fraud in the second degree
as defined in section 187.20 of the penal |aw, residential nortgage
fraud in the first degree as defined in section 187.25 of the penal |aw,
escape in the second degree as defined in section 205.10 of the pena
law, escape in the first degree as defined in section 205.15 of the
penal |aw, absconding fromtenporary release in the first degree as
defined in section 205.17 of the penal |[aw, pronoting prison contraband
in the first degree as defined in section 205.25 of the penal |[aw,
hi nderi ng prosecution in the second degree as defined in section 205. 60
of the penal |aw, hindering prosecution in the first degree as defined
in section 205.65 of the penal Ilaw, sex trafficking as defined in
section 230.34 of the penal law, crimnal possession of a weapon in the
third degree as defined in subdivisions two, three and five of section
265. 02 of the penal law, crimnal possession of a weapon in the second
degree as defined in section 265.03 of the penal law, crimna
possession of a weapon in the first degree as defined in section 265.04
of the penal |aw, manufacture, transport, disposition and defacenent of
weapons and dangerous instrunents and appliances defined as felonies in
subdi visions one, tw, and three of section 265.10 of the penal |aw,
sections 265.11, 265.12 and 265.13 of the penal law, or prohibited use
of weapons as defined in subdivision two of section 265.35 of the pena
law, relating to firearnms and ot her dangerous weapons, or failure to
disclose the origin of arecording inthe first degree as defined in
section 275.40 of the penal |aw,

(h) Pronoting prostitution in the first degree, as defined in section
230. 32 of the penal law, pronoting prostitution in the second degree, as
defi ned by subdivision one of section 230.30 of the penal |aw, PROMOTI NG
PROSTI TUTION IN THE TH RD DEGREE, AS DEFINED I N SECTI ON 230.25 OF THE
PENAL LAW

S 6. The penal law is anended by adding a new section 230.01 to read
as foll ows:

S 230. 01 PROSTI TUTI ON; AFFI RVATI VE DEFENSE

I N ANY PROSECUTI ON UNDER SECTI ON 230. 00, SECTI ON 230.03 OR SUBDI VI SI ON
TWO OF SECTION 240.37 OF TH'S PART, |IT IS AN AFFI RVATI VE DEFENSE THAT
THE DEFENDANT' S PARTI Cl PATI ON I N THE OFFENSE WAS A RESULT OF HAVI NG BEEN
A VI CTI M OF COVPELLI NG PROSTI TUTI ON UNDER SECTI ON 230.33, A VICTIM OF
SEX TRAFFI CKING UNDER SECTION 230.34 OF THI S ARTICLE OR A VICTI M OF
TRAFFI CKI NG | N PERSONS UNDER THE TRAFFI CKING VICTIMS PROTECTI ON ACT
(UNI TED STATES CODE, TITLE 22, CHAPTER 78).

S 7. The section heading and subdivision 1 of section 230.02 of the
penal |aw, as anmended by chapter 627 of the laws of 1978, are anmended to
read as foll ows:

Patroni zing a [prostitute] PERSON FOR PROSTI TUTI ON;, definitions.

1. A person patronizes a [prostitute] PERSON FOR PROSTI TUTI ON when:

(a) Pursuant to a prior understanding, he OR SHE pays a fee to another
person as conpensation for such person or a third person having engaged
I n sexual conduct with him OR HER, or

(b) He OR SHE pays or agrees to pay a fee to another person pursuant
to an understanding that in return therefor such person or a third
person will engage in sexual conduct with him OR HER, or
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(c) He OR SHE solicits or requests another person to engage in sexua
conduct with him OR HER in return for a fee.

S 8. Subdivision 2 of section 230.03 of the penal |aw, as added by
chapter 191 of the laws of 2011, is amended to read as foll ows:

2. For the purposes of this section, SECTION 230.08 and section 230.19
of this article, "school zone" neans (a) in or on or within any build-
ing, structure, athletic playing field, playground or Iand contained

within the real property boundary line of a public or private elenenta-
ry, parochial, internediate, junior high, vocational, or high school, or
(b) any public sidewalk, street, parking lot, park, pIayground or
private |land, |ocated innediately adjacent to the boundary line of such
school .

S 9. Section 230.04 of the penal |aw, as anended by chapter 74 of the
| aws of 2007, is anended to read as foll ows:

S 230. 04 Patronizing a [prostitute] PERSON FOR PROSTITUTION in the third
degr ee.

A person is guilty of patronizing a [prostitute] PERSON FOR PROSTI TU-
TION in the third degree when he or she patronizes a [prostitute] PERSON
FOR PROSTI TUTI ON.

Patroni zing a [prostitute] PERSON FOR PROSTITUTION in the third degree
is a class A m sdeneanor.

S 10. Section 230.05 of the penal |aw, as added by chapter 627 of the
| aws of 1978, is anended to read as foll ows:

S 230.05 Patronizing a [prostitute] PERSON FOR PROSTITUTION in the
second degr ee.

A person is qguilty of patronizing a [prostitute] PERSON FOR PROSTI TU-
TION in the second degree when, being [over] eighteen years [of age] OLD
OR MORE, he OR SHE patroni zes a [prostitute] PERSON FOR PROSTI TUTI ON and
the person patronized is less than [fourteen] FIFTEEN years [of age]
oD

Patronizing a [prostitute] PERSON FOR PROSTITUTION in the second
degree is a class E fel ony.

S 11. Section 230.06 of the penal |aw, as added by chapter 627 of the
| aws of 1978, is anended to read as foll ows:

S 230.06 Patronizing a [prostitute] PERSON FOR PROSTI TUTION in the first
degr ee.

A person is guilty of patronizing a [prostitute] PERSON FOR PROSTI TU-
TION in the first degree when [he]:

1. HE OR SHE patronizes a [prostitute] PERSON FOR PROSTI TUTI ON and the
person patronized is |less than el even years [of age] OLD, OR

2. BEI NG ElI GHTEEN YEARS OLD OR MORE, HE OR SHE PATRONI ZES A PERSON FOR
PROSTI TUTI ON AND THE PERSON PATRONI ZED IS LESS THAN THI RTEEN YEARS OLD

Patroni zing a [prostitute] PERSON FOR PROSTITUTION in the first degree
is a class D fel ony.

S 11-a. Section 230.07 of the penal |aw, as anended by chapter 74 of
the laws of 2007, is anended to read as foll ows:

S 230.07 Patronizing a [prostitute] PERSON FOR PROSTI TUTI ON; def ense.

In any prosecution for patronizing a [prostitute] PERSON FOR PROSTI TU
TION in the first or second degrees OR PATRON ZI NG A PERSON FOR PROSTI -
TUTION IN A SCHOOL ZONE, it is a defense that the defendant did not have
reasonabl e grounds to believe that the person was less than the age
speci fi ed.

S 12. The penal law is anended by adding a new section 230.08 to read
as foll ows:

S 230. 08 PATRONI ZI NG A PERSON FOR PROSTI TUTION I N A SCHOOL ZONE
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1. A PERSON IS GULTY OF PATRONI ZI NG A PERSON FOR PROSTITUTION IN A
SCHOOL ZONE WHEN, BEING TWENTY-ONE YEARS OF AGE OR OLDER, HE OR SHE
PATRONI ZES A PERSON FOR PROSTI TUTI ON AND THE PERSON PATRONI ZED IS LESS
THAN ElI GHTEEN YEARS OF ACE AT A PLACE THAT HE OR SHE KNOAS, OR REASON-
ABLY SHOULD KNOW IS IN A SCHOOL ZONE.

2. FOR PURPCSES OF THI'S SECTION, "SCHOOL ZONE" SHALL MEAN " SCHOOL
ZONE" AS DEFINED I N SUBDI VI SION TWO OF SECTI ON 230.03 OF TH' S ARTI CLE.

PATRONI ZI NG A PERSON FOR PROSTI TUTION IN A SCHOOL ZONE IS A CLASS E
FELONY.

S 13. The section heading and the openi ng paragraph of section 230.10
of the penal |aw are anmended to read as foll ows:

Prostitution and patronizing a [prostitute] PERSON FOR PROSTI TUTI ON,
no defense.

In any prosecution for prostitution or patronizing a [prostitute]
PERSON FOR PROSTI TUTION, the sex of the tw parties or prospective
parties to the sexual conduct engaged in, contenplated or solicited is
Imaterial, and it is no defense that:

S 14. The penal law is amended by adding three new sections 230.11,
230.12 and 230.13 to read as foll ows:

S 230. 11 AGCRAVATED PATRONIZING A M NOR FOR PROSTI TUTION IN THE TH RD
DEGREE.

A PERSON | S GUILTY OF AGGRAVATED PATRONI ZI NG A M NOR FOR PROSTI TUTI ON
IN THE THI RD DEGREE WHEN, BEI NG TWENTY- ONE YEARS OLD OR MORE, HE OR SHE
PATRONI ZES A PERSON FOR PROSTI TUTI ON AND THE PERSON PATRONI ZED IS LESS
THAN SEVENTEEN YEARS OLD AND THE PERSON GUI LTY OF PATRONI ZI NG ENGAGES | N
SEXUAL | NTERCOURSE, ORAL SEXUAL CONDUCT, ANAL SEXUAL CONDUCT, OR AGGRA-
VATED SEXUAL CONDUCT AS THOSE TERMS ARE DEFINED IN SECTION 130.00 OF
TH S PART.

AGGRAVATED PATRONI ZI NG A M NOR FOR PROSTI TUTION IN THE THI RD DEGREE | S
A CLASS E FELONY.

S 230. 12 AGCRAVATED PATRONIZING A M NOR FOR PROSTI TUTI ON I N THE SECOND
DEGREE.

A PERSON | S GUILTY OF AGGRAVATED PATRONI ZI NG A M NOR FOR PROSTI TUTI ON
IN THE SECOND DEGREE WHEN, BEI NG El GHTEEN YEARS OLD OR MORE, HE OR SHE
PATRONI ZES A PERSON FOR PROSTI TUTI ON AND THE PERSON PATRONI ZED IS LESS
THAN FI FTEEN YEARS OLD AND THE PERSON GUI LTY OF PATRONI ZI NG ENGAGES | N
SEXUAL | NTERCOURSE, ORAL SEXUAL CONDUCT, ANAL SEXUAL CONDUCT, OR AGGRA-
VATED SEXUAL CONDUCT AS THOSE TERMS ARE DEFI NED I N SECTI ON 130. 00 OF
TH S PART.

AGGRAVATED PATRONI ZI NG A M NOR FOR PROSTI TUTION IN THE SECOND DEGREE
IS A CLASS D FELONY.

S 230. 13 AGCRAVATED PATRONIZING A M NOR FOR PROSTI TUTION I N THE FI RST
DEGREE.

A PERSON | S GUILTY OF AGGRAVATED PATRONI ZI NG A M NOR FOR PROSTI TUTI ON
IN THE FI RST DEGREE WHEN HE OR SHE PATRONI ZES A PERSON FOR PROSTI TUTI ON
AND THE PERSON PATRONI ZED |I'S LESS THAN ELEVEN YEARS OLD, OR BEING EI G+
TEEN YEARS OLD OR MORE, HE OR SHE PATRONI ZES A PERSON FOR PROSTI TUTI ON
AND THE PERSON PATRONI ZED IS LESS THAN THH RTEEN YEARS OLD, AND THE
PERSON GUI LTY OF PATRONI ZI NG ENGAGES | N SEXUAL | NTERCOURSE, ORAL SEXUAL
CONDUCT, ANAL SEXUAL CONDUCT, OR AGGRAVATED SEXUAL CONDUCT AS THOCSE
TERMS ARE DEFI NED I N SECTI ON 130. 00 OF THI S PART.

AGGRAVATED PATRONI ZI NG A M NOR FOR PROSTI TUTION I N THE FI RST DEGREE | S
A CLASS B FELONY.

S 15. Subdivisions 1 and 2 of section 230.15 of the penal |law are
amended to read as foll ows:
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1. "Advance prostitution.” A person "advances prostitution” when,
acting other than as a [prostitute] PERSON IN PROSTITUTION or as a
patron thereof, he OR SHE knowi ngly causes or aids a person to commt or
engage in prostitution, procures or solicits patrons for prostitution,
provi des persons or premses for prostitution purposes, operates or
assists in the operation of a house of prostitution or a prostitution
enterprise, or engages in any other conduct designed to institute, aid
or facilitate an act or enterprise of prostitution.

2. "Profit fromprostitution.”™ A person "profits from prostitution”
when, acting other than as a [prostitute] PERSON | N PROSTI TUTI ON recei v-
ing conpensation for personally rendered prostitution services, he OR
SHE accepts or receives noney or other property pursuant to an agreenent
or understandi ng with any person whereby he OR SHE participates or is to
participate in the proceeds of prostitution activity.

S 16. Subdivision 1 of section 230.19 of the penal law, as added by
chapter 191 of the laws of 2011, is amended to read as foll ows:

1. A person is guilty of pronoting prostitution in a school zone when,
being nineteen years [of age] COLD or [older] MORE, he or she know ngly
advances or profits fromprostitution that he or she knows or reasonably
should know is or will be commtted in violation of section 230.03 of
this article in a school =zone during the hours that school is in
sessi on.

S 17. The openi ng paragraph and subdivision 1 of section 230.25 of the
penal |aw, the opening paragraph as anmended by chapter 627 of the |aws
of 1978 and subdivision 1 as anended by chapter 74 of the |laws of 2007,
are amended to read as foll ows:

A person is guilty of pronoting prostitution in the third degree when
he OR SHE know nglvy:

1. Advances or profits fromprostitution by managi ng, supervising,
controlling or owing, either alone or in association wth others, a
house of prostitution or a prostitution business or enterprise involving
prostitution activity by two or nore [prostitutes] PERSONS I N PROSTI TU-
TION, or a business that sells travel-related services know ng that such
services include or are intended to facilitate travel for the purpose of
patroni zing a [prostitute] PERSON FOR PROSTITUTION, including to a
foreign jurisdiction and regardless of the legality of prostitution in
said foreign jurisdiction; or

S 18. Section 230.30 of the penal |aw, as anended by chapter 627 of
the laws of 1978, is anended to read as foll ows:

S 230.30 Pronoting prostitution in the second degree.

A person is guilty of pronoting prostitution in the second degree when
he OR SHE know nglvy:

1. Advances prostitution by conpelling a person by force or intim
idation to engage in prostitution, or profits from such coercive conduct
by anot her; or

2. Advances or profits from prostitution of a person less than
[ si xt een] EI GHTEEN years ol d.

Pronmoting prostitution in the second degree is a class C fel ony.

S 19. The first undesi gnated paragraph of section 230.32 of the pena
| aw, as added by chapter 627 of the |laws of 1978, is anended to read as
fol | ows:

A person is guilty of pronoting prostitution in the first degree when
he OR SHE:

1. knowi ngly advances or profits fromprostitution of a person |ess
than [el even] THH RTEEN years ol d; OR
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2. BEI NG TVEENTY- ONE YEARS OLD OR MORE, HE OR SHE KNOW NGLY ADVANCES OR
PROFI TS FROM PROSTI TUTI ON OF A PERSON LESS THAN FI FTEEN YEARS OF AGE

S 20. Section 230.33 of the penal |aw, as added by chapter 450 of the
| aws of 2005, is anended to read as foll ows:

S 230. 33 Conpel l'ing prostitution.

A person is guilty of conpelling prostitution when, being [twenty-one]
El GHTEEN years [of age or older] OLD OR MORE, he or she know ngly
advances prostitution by conpelling a person |ess than [sixteen] ElI G+
TEEN years old, by force or intimdation, to engage in prostitution.

Conpel l'ing prostitution is a class B fel ony.

S 21. Intentionally omtted.

S 22. Section 230.35 of the penal |aw, as anended by chapter 450 of
the laws of 2005, is anended to read as foll ows:

S 230. 35 Pronoting or conpelling prostitution; acconplice.

In a prosecution for pronoting prostitution or conpelling prostitu-
tion, a person |ess than [seventeen] ElIGHTEEN years [of age] OLD from
whose prostitution activity another person is alleged to have advanced
or attenpted to advance or profited or attenpted to profit shall not be
deened to be an acconplice.

S 23. The first undesi gnated paragraph of section 230.40 of the pena
law i s amended to read as foll ows:

A person is guilty of permtting prostitution when, having possession
or control of prem ses OR VEH CLE which he OR SHE knows are bei ng used
for prostitution purposes OR FOR THE PURPOSE OF ADVANCI NG PROSTI TUTI ON,
he OR SHE fails to nake reasonable effort to halt or abate such use.

S 24. Subdivision 2 of section 240.37 of the penal |aw, as added by
chapter 344 of the laws of 1976, is amended, and subdivision 3 is renum
bered subdivision 4 and a new subdivision 3 is added to read as foll ows:

2. Any person who remai ns or wanders about in a public place and
repeatedly beckons to, or repeatedly stops, or repeatedly attenpts to
stop, or repeatedly attenpts to engage passers-by in conversation, or
repeatedly stops or attenpts to stop notor vehicles, or repeatedly
interferes with the free passage of other persons, for the purpose of
prostitution[, or of patronizing a prostitute as those terns are] AS
THAT TERM IS defined in article two hundred thirty of [the penal |aw
TH'S PART, shall be guilty of a violation and is guilty of a class B
m sdeneanor if such person has previously been convicted of a violation
of this section or of [sections] SECTION 230.00 [or 230.05] of [the
penal |law] TH S PART.

3. ANY PERSON WHO REMAI NS OR WANDERS ABOUT IN A PUBLIC PLACE AND
REPEATEDLY BECKONS TO, OR REPEATEDLY STOPS, OR REPEATEDLY ATTEMPTS TO
STOP, OR REPEATEDLY ATTEMPTS TO ENGAGE PASSERS-BY | N CONVERSATION, OR
REPEATEDLY STOPS OR ATTEMPTS TO STOP MOTOR VEH CLES, OR REPEATEDLY
| NTERFERES W TH THE FREE PASSAGE OF OTHER PERSONS, FOR THE PURPCSE OF
PATRONI ZING A PERSON FOR PROSTI TUTI ON AS DEFI NED I N SECTI ON 230. 02 OF
TH S PART, SHALL BE GU LTY OF A VIOLATION AND I S GULTY OF A CLASS B
M SDEMEANCOR | F SUCH PERSON HAS PREVI QUSLY BEEN CONVI CTED OF A VI OLATI ON
OF THI' S SECTI ON OR OF SECTI ON 230. 04, 230.05, 230.06 OR 230.08 OF TH'S
PART.

S 25. Subdivision 6 of section 380.50 of the crimnal procedure |aw,
as amended by chapter 320 of the laws of 2006, is anmended to read as
fol | ows:

6. Regardless of whether the victimrequests to nake a statenent with
regard to the defendant's sentence, where the defendant is sentenced for
a violent felony offense as defined in section 70.02 of the penal |aw or
a felony defined in article one hundred twenty-five of such aw or any
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of the follow ng provisions of such | aw sections 130.25, 130.30, 130. 40,
130. 45, 255.25, 255.26, 255.27, article two hundred sixty-three, 135. 10,
135. 25, 230.05, 230.06, 230.11, 230.12, 230.13, subdivision two of
section 230.30 or 230.32, the prosecutor shall, within sixty days of the
i nmposition of sentence, provide the victimwith a formon which the
victimmy indicate a demand to be informed of any petition to change
the name of such defendant. Such forms shall be nmintai ned by such
prosecutor. Upon receipt of a notice of a petition to change the nane of
any such defendant, pursuant to subdivision two of section sixty-two of
the civil rights law, the prosecutor shall pronptly notify the victim at
the nost current address or tel ephone nunber provided by such victimin
t he nost reasonabl e and expedi ent possi ble manner of the tine and place
such petition will be presented to the court.

S 26. Paragraph (i) of subdivision 1 of section 440.10 of the crimna
procedure |aw, as added by chapter 332 of the laws of 2010, is anended
to read as foll ows:

(i) The judgnment is a conviction where the arresting charge was under
section 240.37 (loitering for the purpose of engaging in a prostitution
of fense, provided that the defendant was not alleged to be loitering for
t he purpose of patronizing a prostitute or pronoting prostitution) or
230.00 (prostitution) OR 230.03 of the penal |law, and the defendant's
participation in the offense was a result of having been a victimof sex
trafficking under section 230.34 of the penal |aw, LABOR TRAFFI CKING
UNDER SECTION 135.35 OF THE PENAL LAW AGGRAVATED LABOR TRAFFI CKI NG
UNDER SECTI ON 135.37 OF THE PENAL LAW COWPELLI NG PROSTI TUTI ON UNDER
SECTION 230.33 OF THE PENAL LAW or trafficking in persons under the
Trafficking Victins Protection Act (United States Code, title 22, chap-
ter 78); provided that

(i) a notion wunder this paragraph shall be nade with due diligence,
after the defendant has ceased to be a victim of such trafficking OR
COVPELLI NG PRCSTI TUTI ON CRI ME or has sought services for victins of such
trafficking OR COWPELLING PROSTITUTION CRIME, subject to reasonable
concerns for the safety of the defendant, fam |y nenbers of the defend-
ant, or other victinms of such trafficking OR COVPELLI NG PROSTI TUTI ON
CRIME that may be jeopardi zed by the bringing of such notion, or for
ot her reasons consistent with the purpose of this paragraph; and

(ii) official docunentation of the defendant's status as a victim of
[sex] trafficking, COVPELLING PROSTITUTION or trafficking in persons at
the tine of the offense froma federal, state or |ocal governnent agency
shall create a presunption that the defendant's participation in the
of fense was a result of having been a victimof sex trafficking, COWPEL-
LI NG PROSTI TUTI ON or trafficking in persons, but shall not be required
for granting a notion under this paragraph.

S 27. Intentionally omtted.

S 28. Section 483-bb of the social services law is anmended by adding a
new subdi vision (c) to read as foll ows:

(C© AN INDI VIDUAL VHO IS A VICTIM OF THE CONDUCT PROHI BI TED BY SECTI ON
230.33, 230.34, 135.35 OR 135.37 OF THE PENAL LAW MAY BRING A Cl VI L
ACTI ON AGAI NST THE PERPETRATOR OR WHOEVER KNOW NGLY ADVANCES OR PROFI TS
FROM OR WHCEVER SHOULD HAVE KNOWN HE OR SHE WAS ADVANCI NG OR PROFI TI NG
FROV| AN ACT IN VI OLATI ON OF SECTI ON 230. 33, 230.34, 135.35 OR 135.37 OF
THE PENAL LAW TO RECOVER DAMAGES AND REASONABLE ATTORNEY' S FEES

S 29. Section 212 of the civil practice law and rules is anended by
addi ng a new subdivision (e) to read as foll ows:

(E) BY A VICTIM OF SEX TRAFFI CKI NG COWPELLI NG PROSTI TUTI ON, OR LABOR
TRAFFI CKI NG AN ACTI ON BY A VICTI M OF SEX TRAFFI CKI NG COWPELLI NG PROS-
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TITUTION, LABOR TRAFFICKING OR AGGRAVATED LABOR TRAFFI CKI NG, BROUGHT
PURSUANT TO SUBDI VI SION (C) OF SECTI ON FOUR HUNDRED EI GHTY- THREE-BB OF
THE SOCI AL SERVICES LAW MAY BE COWMMENCED W THI N TEN YEARS AFTER SUCH
VI CTI M ZATI ON  OCCURS PROVI DED, HOWEVER, THAT SUCH TEN YEAR PERI OD SHALL
NOT BEG N TO RUN AND SHALL BE TOLLED DURING ANY PERIOD IN WH CH THE
VICTIM IS OR REMAINS SUBJECT TO SUCH CONDUCT.

S 30. Subdivision (a) of section 483-cc of the social services |law, as
added by chapter 74 of the |aws of 2007, is anended to read as foll ows:

(a) As soon as practicable after a first encounter with a person who
reasonably appears to a | aw enforcenent agency [or a], district attor-
ney's office, OR AN ESTABLI SHED PROVI DER OF SOCI AL OR LEGAL SERVI CES
DESI GNATED BY THE OFFI CE OF TEMPORARY AND AND DI SABI LI TY ASSI STANCE OR
THE OFFICE FOR THE PREVENTION OF DOVESTIC VI OLENCE OR THE OFFI CE OF
VICTIM SERVICES to be a human trafficking victim that [agency or] LAW
ENFORCEMENT AGENCY OR DI STRICT ATTORNEY' S office shall notify the office
of tenporary and disability assistance and the division of crimna
justice services that such person may be eligible for services under
this article OR IN THE CASE OF AN ESTABLI SHED PROVI DER OF SOCI AL OR
LEGAL SERVI CES, SHALL NOTIFY THE OFFICE OF TEMPORARY AND DI SABILITY
ASS|I STANCE AND THE DI VI SI ON OF CRI M NAL JUSTI CE SERVI CES | F SUCH VI CTI M
CONSENTS TO SEEKI NG SERVI CES PURSUANT TO THI S ARTI CLE

S 31. Intentionally omtted.

S 32. Section 14 of chapter 74 of the |aws of 2007, amending the pena
law, the crimnal procedure law, the correction |aw, the social services
law, and the executive law relating to human trafficking, as anended by
chapter 24 of the laws of 2011, is anended to read as foll ows:

S 14. This act shall take effect on the first of November next
succeedi ng the date on which it shall have becone a |aw, provided that
section 483-ee of the social services |aw, as added by section el even of
this act, shall take effect imrediately and shall remain in full force
and effect until Septenmber 1, [2013] 2017 when upon such date the
provisions of such section shall expire and be deened repealed.
Provi ded, effective imediately, the addition, anendnent and/or repea
of any rule or regulation necessary for the tinely inplenentation of the
provisions of article 10-D of the social services |law, as added by
section eleven of this act, on its effective date are authorized to be
made on or before such effective date.

S 33. Subdivision (p) of section 10.03 of the nmental hygi ene | aw, as
added by chapter 7 of the laws of 2007, is anmended to read as foll ows:

(p) "Sex offense"” neans an act or acts constituting: (1) any felony
defined in article one hundred thirty of the penal law, including a
sexual ly notivated felony; (2) patronizing a [prostitute] PERSON FOR
PROSTITUTION in the first degree as defined in section 230.06 of the
penal |aw, AGGRAVATED PATRONI ZI NG A M NOR FOR PROSTI TUTION IN THE FI RST
DEGREE AS DEFI NED | N SECTI ON 230. 13 OF THE PENAL LAW AGGRAVATED PATRON
[ZING A MNOR FOR PROSTITUTION IN THE SECOND DEGREE AS DEFI NED I N
SECTI ON 230. 12 OF THE PENAL LAW AGGRAVATED PATRONIZING A MNOR FOR
PROSTI TUTION IN THE TH RD DEGREE AS DEFINED I N SECTI ON 230.11 OF THE
PENAL LAW incest in the second degree as defined in section 255.26 of
the penal law, or incest in the first degree as defined in section
255. 27 of the penal law, (3) a felony attenpt or conspiracy to commt
any of the foregoing offenses set forth in this subdivision; or (4) a
desi gnated fel ony, as defined in subdivision (f) of this section, if
sexually notivated and commtted prior to the effective date of this
article.
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S 34. Subparagraph (i) of paragraph (a) of subdivision 2 of section
168-a of the correction |aw, as anended by chapter 405 of the | aws of
2008, is anended to read as foll ows:

(i) a conviction of or a conviction for an attenpt to conmt any of
the provisions of sections 120.70, 130.20, 130.25, 130.30, 130.40,
130. 45, 130.60, 230.34, 250.50, 255.25, 255.26 and 255.27 or article two
hundred sixty-three of the penal law, or section 135.05, 135.10, 135.20
or 135.25 of such lawrelating to kidnapping offenses, provided the
victim of such kidnapping or related offense is |ess than seventeen
years old and the offender is not the parent of the victim or section
230. 04, where the person patronized is in fact | ess than seventeen years
of age, 230.05 [or], 230.06, [or] 230.11, 230.12, 230.13, subdivision
two of section 230.30, [or] section 230.32 [or], 230.33, OR 230.34 of
the penal |aw, OR SECTION 230.25 OF THE PENAL LAW VWHERE THE PERSON PROS-
TITUTED IS I N FACT LESS THAN SEVENTEEN YEARS COLD, or

S 35. Paragraph (b) of subdivision 1 of section 168-d of the
correction |l aw, as anmended by chapter 74 of the |laws of 2007, is amended
to read as foll ows:

(b) Where a defendant stands convicted of an offense defined in para-
graph (b) of subdivision two of section one hundred sixty-eight-a of
this article or where the defendant was convicted of patronizing a
[prostitute] PERSON FOR PROSTITUTION in the third degree under section
230. 04 of the penal |aw and the defendant controverts an allegation that

the victimof such offense was | ess than ei ghteen years of age or, in
the case of a conviction under section 230.04 of the penal |aw, |ess
t han seventeen years of age, the court, without a jury, shall, prior to

sentencing, conduct a hearing, and the people may prove by clear and
convi nci ng evidence that the victimwas |ess than eighteen years [of
age] OLD or less than seventeen years [of age] OLD, as applicable, by
any evi dence adm ssible under the rules applicable to a trial of the
issue of guilt. The court in addition to such adm ssible evidence may
al so consider reliable hearsay evidence subnitted by either party
provided that it is relevant to the determ nation of the age of the
victim Facts concerning the age of the victimproven at trial or ascer-
tained at the time of entry of a plea of guilty shall be deened estab-
i shed by clear and convincing evidence and shall not be relitigated. At
the conclusion of the hearing, or if the defendant does not controvert
an allegation that the victimof the offense was |less than eighteen
years [of age] OLD or |less than seventeen years [of age] COLD, as appli-
cable, the court nust nmake a finding and enter an order setting forth
the age of the victim |If +the court finds that the victimof such
of fense was under eighteen years [of age] OLD or under seventeen years
[of age] OLD, as applicable, the court shall certify the defendant as a
sex offender, the provisions of paragraph (a) of this subdivision shal
apply and the defendant shall register with the division in accordance
with the provisions of this article.

S 36. Paragraph (c) of subdivision 4 of section 509-cc of the vehicle
and traffic law, as anended by chapter 400 of the laws of 2011, is
amended to read as foll ows:

(c) The offenses referred to in subparagraph (i) of paragraph (b) of
subdi vi si on one and subparagraph (i) of paragraph (c) of subdivision two
of this section that result in disqualification for a period of five
years shall include a conviction under sections 100.10, 105.13, 115.05,
120.03, 120.04, 120.04-a, 120.05, 120.10, 120.25, 121.12, 121.13,
125. 40, 125.45, 130.20, 130.25, 130.52, 130.55, 135.10, 135.55, 140.17,
140. 25, 140.30, 145.12, 150.10, 150.15, 160.05, 160.10, 220.06, 220.09,
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220.16, 220.31, 220.34, 220.60, 220.65, 221.30, 221.50, 221.55, 230.00,
230.05, 230.06, 230.11, 230.12, 230.13, 230.19, 230.20, 235.05, 235.06,
235. 07, 235.21, 240.06, 245.00, 260.10, subdivision tw of section
260.20 and sections 260.25, 265.02, 265.03, 265.08, 265.09, 265. 10,
265. 12, 265.35 of the penal law or an attenpt to conmt any of the afor-
esai d of fenses under section 110.00 of the penal law, or any sinlar
offenses conmmtted under a forner section of the penal |law, or any
of fenses comm tted under a forner section of the penal law which would
constitute violations of the aforesaid sections of the penal |aw, or any
of fenses commtted outside this state which would constitute violations
of the aforesaid sections of the penal |aw

S 36-a. The vehicle and traffic |law is anmended by addi ng a new section
510-d to read as foll ows:

S 510-D. SUSPENSI ON AND REVOCATI ON OF CLASS E DRIVER S LICENSES. 1. A
CLASS E DRIVER S LICENSE SHALL BE SUSPENDED BY THE COWM SSI ONER FOR A
PERI OD OF ONE YEAR WHERE THE HOLDER IS CONVICTED OF A VIOLATION OF
SECTI ON 230.20, 230.25, 230.30, 230.32, 230.34 OR 230.40 OF THE PENAL
LAW AND THE HOLDER USED A FOR HI RE MOTOR VEHI CLE TO COW T SUCH CRI ME.

2. A CLASS E DRIVER S LI CENSE MAY BE REVOKED BY THE COWM SSI ONER  WHEN
THE HOLDER, WHO HAD HI S OR HER DRI VER S LI CENSE SUSPENDED UNDER SUBDI VI -
SION ONE OF THI'S SECTION WTHI N THE LAST TEN YEARS, | S CONVI CTED OF A
SECOND VI OLATI ON OF SECTI ON 230. 20, 230.25, 230.30, 230.32, 230.34 OR
230.40 OF THE PENAL LAW AND THE HOLDER USED A FOR H RE MOTOR VEHI CLE TO
COW T SUCH CRI ME.

3. ANY REVOCATI ON OR SUSPENSI ON OF A CLASS E DRIVER S LICENSE | SSUED
PURSUANT TO THI' S ARTI CLE SHALL BE APPLI CABLE ONLY TO THAT PORTI ON OF THE
HOLDER S DRIVER S LI CENSE OR PRI VI LEGE WHI CH PERM TS THE OPERATI ON OF A
MOTOR VEHI CLE TRANSPORTI NG PASSENGERS FOR HIRE, AND THE COW SSI ONER
SHALL | MVEDI ATELY |ISSUE A LICENSE, OTHER THAN A CLASS E DRIVER S
LI CENSE, TO SUCH PERSQN, PROVI DED THAT SUCH PERSON | S OTHERW SE ELI A BLE
TO RECEI VE SUCH LI CENSE AND FURTHER PROVI DED THAT I SSU NG A LICENSE TO
SUCH PERSON DOES NOT CREATE A SUBSTANTI AL TRAFFI C SAFETY HAZARD.

4. THE PROVISIONS OF TH S SECTI ON SHALL NOT BE CONSTRUED TO PREVENT
ANY PERSON WHO HAS THE AUTHORI TY TO SUSPEND OR REVOKE A LI CENSE TO DRI VE
OR PRI VI LEGE OF OPERATI NG PURSUANT TO SECTION FI VE HUNDRED TEN OF TH'S
ARTI CLE FROM EXERCI SI NG ANY SUCH AUTHORI TY.

S 37. Section 2324-a of the public health I aw, as anended by chapter
260 of the |laws of 1978, is anended to read as foll ows:

S 2324-a. Presunptive evidence. For the purposes of this title, two
or nore convictions of any person or persons had, within a period of one
year, for any of the offenses described in section 230.00, 230.05,
230. 06, 230.08, 230.11, 230.12, 230.13, 230.20, 230.25 [or], 230.30 OR
230.32 of the penal |law arising out of conduct engaged in at the sane
real property consisting of a dwelling as that termis defined in subdi-
vision four of section four of the nmultiple dwelling law shall be
presunptive evidence of conduct constituting use of the prem ses for
pur poses of prostitution.

S 38. Subdivision 2 of section 715 of the real property actions and
proceedi ngs | aw, as added by chapter 494 of the laws of 1976, is anended
to read as foll ows:

2. For purposes of this section, two or nore convictions of any person
or persons had, wthin a period of one year, for any of the offenses
descri bed in section 230.00, 230.05, 230.06, 230.11, 230.12, 230.13,
230. 20, 230.25, 230.30, 230.32 or 230.40 of the penal |aw arising out of
conduct engaged in at the same real property consisting of a dwelling as
that termis defined in subdivision four of section four of the multiple
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dwelling law shall be presunptive evidence of conduct constituting use
of the prem ses for purposes of prostitution.

S 39. Subdivision 3 of section 231 of the real property |law, as
anended by chapter 203 of the laws of 1980, is anmended to read as
fol | ows:

3. For the purposes of this section, two or nore convictions of any
person or persons had, within a period of one year, for any of the
of fenses described in section 230.00, 230.05, 230.06, 230.11, 230.12,
230. 13, 230.20, 230.25, 230.30, 230.32 or 230.40 of the penal law aris-
ing out of <conduct engaged in at the sanme prenises consisting of a
dwel ling as that termis defined in subdivision four of section four of
the multiple dwelling | aw shall be presunptive evidence of unlawful use
of such prem ses and of the owners know edge of the sane.

S 40. Subdivision 3 of section 840 of the executive law is anended by
addi ng a new paragraph (f-1) to read as foll ows:

(F-1) DEVELOP, NMAINTAIN AND DI SSEM NATE, | N CONSULTATION W TH THE
OFFI CE OF TEMPORARY AND DI SABI LI TY ASSI STANCE AND THE DI VI SION OF CRI M -
NAL JUSTI CE SERVI CES, WRI TTEN PCLI CI ES AND PROCEDURES REGARDI NG HUMAN
TRAFFI CKI NG VI CTI M5. SUCH POLI CI ES AND PROCEDURES SHALL | NCLUDE, BUT NOT
BE LIM TED TO THE FOLLON NG (1) THE | DENTI FI CATI ON OF POTENTI AL VI CTI M5
OF HUMAN  TRAFFI CKI NG AS DEFINED UNDER SECTION FOUR HUNDRED
El GHTY- THREE- AA OF THE SOCI AL SERVI CES LAW AND (2) | NFORVATI ON AND/ OR
REFERRAL TO APPROPRI ATE SOCI AL AND LEGAL SERVI CES FOR VI CTI M5 OF HUMAN
TRAFFI CKI NG | N ACCORDANCE W TH SECTI ON FOUR HUNDRED EI GHTY- THREE- BB OF
THE SOCI AL SERVI CES LAW

S 41. The executive law is anended by adding a new section 214-d to
read as foll ows:

S 214-D. HUVAN TRAFFI CKI NG AWARENESS. THE SUPERI NTENDENT, | N CONSULTA-
TION WTH THE OFFI CE OF TEMPORARY AND DI SABILITY ASSISTANCE AND THE
DIVISION OF CRIM NAL JUSTI CE SERVI CES, SHALL: (1) DEVELOP, MAI NTAI N AND
DI SSEM NATE TO ALL MEMBERS OF THE STATE POLI CE, | NCLUDI NG NEW AND VETER-
AN OFFI CERS, WRITTEN POLICIES, PROCEDURES AND EDUCATI ONAL MATERI ALS
RELATI NG TO HUMAN TRAFFI CKI NG VI CTI M5, | NCLUDI NG SERVI CES AVAI LABLE FOR
VI CTI M5 OF HUVAN TRAFFI CKI NG, AS REFERENCED IN SECTION FOUR HUNDRED
El GHTY- THREE- BB OF THE SOCI AL SERVI CES LAW AND (2) ESTABLI SH AND | MPLE-
MENT WRI TTEN PROCEDURES AND POLICIES IN THE EVENT A MEMBER OF THE DI VI -
SI ON OF STATE POLI CE ENCOUNTERS AN | NDI VI DUAL BELI EVED TO BE A VI CTI M OF
HUMAN TRAFFI CKING WHI CH SHALL INCLUDE, BUT NOT BE LIMTED TO THE
PROVI SION  OF | NFORVMATI ON AND/ OR REFERRAL TO AN APPROPRI ATE PROVI DER OF
SOCI AL AND LEGAL SERVI CES TO HUMAN TRAFFI CKING WVICTIMS, | N ACCORDANCE
W TH SUCH SECTI ON FOUR HUNDRED EI GHTY- THREE- BB

S 42. This act shall take effect on the ninetieth day after it shal
have becone a | aw

PART H

Section 1. Subdivision 21-e of section 292 of the executive law, as
added by chapter 269 of the laws of 1997, is anended and a new subdi vi -
sion 21-f is added to read as foll ows:

21-e. The term "reasonabl e accommodati on” nmeans actions taken which
permt an enpl oyee, prospective enployee or nenber with a disability, OR
A PREGNANCY- RELATED CONDITION, to performin a reasonable manner the
activities involved in the job or occupation sought or held and incl ude,
but are not limted to, provision of an accessible wirksite, acquisition
or nodification of equipment, support services for persons with inpaired
hearing or vision, job restructuring and nodified work schedul es;
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provi ded, however, that such actions do not inpose an undue hardship on
t he busi ness, programor enterprise of the entity fromwhich action is
request ed.

21-F. THE TERM " PREGNANCY- RELATED CONDI TI ON' MEANS A MEDI CAL CONDI TI ON
RELATED TO PREGNANCY OR CHILDBIRTH THAT |INH BITS THE EXERCI SE OF A
NORVAL BODI LY FUNCTI ON OR IS DEMONSTRABLE BY MEDI CALLY ACCEPTED CLI NI CAL
OR LABORATORY DI AGNOSTI C TECHNI QUES; PROVI DED, HOWEVER, THAT |IN ALL
PROVISIONS OF TH'S ARTICLE DEALI NG W TH EMPLOYMENT, THE TERM SHALL BE
LIM TED TO CONDI TI ONS WHI CH, UPON THE PROVI SI ON OF REASONABLE ACCOMMO-
DATI ONS, DO NOT PREVENT THE COVPLAI NANT FROM PERFORM NG | N A REASONABLE
MANNER THE ACTIVITIES | NVOLVED | N THE JOB OR OCCUPATI ON SOUGHT OR HELD;
AND PROVI DED FURTHER, HOWAEVER, THAT PREGNANCY- RELATED CONDI TI ONS SHALL
BE TREATED AS TEMPORARY DI SABI LI TI ES FOR THE PURPOSES OF THI S ARTI CLE.

S 2. Paragraph (a) of subdivision 3 of section 296 of the executive
| aw, as added by chapter 269 of the laws of 1997, is anmended and two new
par agr aphs (c) and (d) are added to read as foll ows:

(a) It shall be an unlawful discrimnatory practice for an enpl oyer,
| i censi ng agency, enploynent agency or |abor organization to refuse to
provi de reasonabl e accommpdati ons to the known disabilities, OR PREGNAN-
CY- RELATED CONDI TI ONS, of an enpl oyee, prospective enpl oyee or nenber in
connection with a job or occupation sought or held or participation in a
trai ni ng program

(© THE EMPLOYEE MUST COOPERATE | N PROVI DI NG MEDI CAL OR OTHER | NFORMA-
TION THAT IS NECESSARY TO VERIFY THE EXI STENCE OF THE DI SABILITY OR
PREGNANCY- RELATED CONDI TI ON, OR THAT | S NECESSARY FOR CONSI DERATI ON OF
THE ACCOMMODATI ON. THE EMPLOYEE HAS A RI GHT TO HAVE SUCH MEDI CAL | NFOR-
MATI ON KEPT CONFI DENTI AL.

(D) NOTHING IN THI' S SUBDI VI SI ON REGARDI NG " REASONABLE ACCOVMODATI ON'
OR IN PART D OF THE CHAPTER OF THE LAWS OF TWO THOUSAND THI RTEEN WHI CH
ADDED THI S PARAGRAPH SHALL ALTER, DI M NI SH, | NCREASE, OR CREATE NEW OR
ADDI TI ONAL  REQUI REMENTS TO ACCOMMODATE PROTECTED CLASSES PURSUANT TO
TH' S ARTI CLE OTHER THAN THE ADDI TI ONAL REQUI REMENTS AS EXPLICITLY SET
FORTH | N SUCH CHAPTER OF THE LAWS OF TWO THOUSAND THI RTEEN.

S 3. This act shall take effect on the ninetieth day after it shall
have becone a | aw

PART |

Section 1. The public health law is anmended by adding a new section
4166 to read as foll ows:

S 4166. ACCESS TO REPRODUCTI VE SERVI CES. THE STATE SHALL NOT DENY A
WOMAN' S RI GHT TO OBTAI N AN ABORTI ON AS ESTABLI SHED BY THE UNI TED STATES
SUPREME COURT IN THE DECI SI ON ROE V. WADE, 410 U.S. 113 (1973). NOTW TH
STANDI NG ANY LAW TO THE CONTRARY, NEW YORK PROTECTS A WOMAN'S RIGHT TO
TERM NATE A PREGNANCY W THI N TVEENTY- FOUR WEEKS FROM COMMENCEMENT OF HER
PREGNANCY, OR WHEN NECESSARY TO PROTECT A° WOMAN'S LIFE OR HEALTH AS
DETERM NED BY A LI CENSED PHYSI Cl AN.

NOTHI NG I N THI S SECTI ON SHALL BE CONSTRUED TO CONFLI CT W TH ANY APPLI -
CABLE STATE OR FEDERAL LAW OR REGULATION PERM TTING A HEALTH CARE
PROVI DER TO REFRAI N FROM PROVI DI NG ABORTI ONS DUE TO THE PROVI DER' S RELI -
G QUS OR MORAL BELI EFS.

NOTHI NG I N THI S SECTI ON SHALL CONFLICT W TH THE PARTI AL BI RTH ABORTI ON
BAN CODI FI ED UNDER 18 USC SECTI ON 1531.

NO PROSECUTI ON OR PROCEEDI NG SHALL BE BROUGHT OR MAI NTAI NED UNDER THE
PENAL LAW OR OTHERW SE FOR ACTS THAT ARE AUTHORI ZED OR PERM TTED PURSU
ANT TO THI'S SECTION OR BY TH S CHAPTER AND THE EDUCATI ON LAW
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SUBDI VI SIONS TWO AND THREE OF SECTION 125.05, SUBDIVISION TWO OF
SECTI ON 125. 15, SUBDI VI SI ON THREE OF SECTI ON 125.20 AND SECTI ONS 125. 40,
125.45, 125.50, 125.55 AND 125.60 OF THE PENAL LAW ARE HEREBY REPEALED
TO THE EXTENT THAT THEY ARE | NCONSI STENT W TH THI S SECTI ON

S 2. This act shall take effect on the thirtieth day after it shal
have becone a | aw

S 3. Severability clause. |If any clause, sentence, paragraph, subdivi-
sion, section or part of this act shall be adjudged by a court of conpe-
tent jurisdiction to be invalid, such judgnment shall not affect, inpair
or invalidate the renmai nder thereof, but shall be confined in its opera-
tion to the clause, sentence, paragraph, subdivision, section or part
thereof directly involved in the controversy in which such judgnent
shall have been rendered. It is hereby declared to be the intent of the
| egi slature that this act woul d have been enacted even if such invalid
provi si ons had not been included herein.

S 4. This act shall take effect inmediately provided, however, that
the applicable effective date of Parts A through | of this act shall be
as specifically set forth in the last section of such Parts.



