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STATE OF NEW YORK

7459- - A
I N SENATE
May 15, 2014

Introduced by Sen. MAZIARZ -- read twi ce and ordered printed, and when
printed to be comritted to the Conmittee on Investigations and Govern-
ment Operations -- commttee discharged, bill anended, or der ed
reprinted as anended and reconmtted to said comrttee

AN ACT to anmend the tax law, in relation to establishing business fran-
chi se and personal incone tax credits for businesses that donate food
inventory to charitabl e organi zations

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Section 210 of the tax law is anmended by adding a new
subdi vision 50 to read as foll ows:

50. CHARI TABLE CONTRI BUTI ONS OF FOOD | NVENTORY CREDI T. (A) GENERAL. A
TAXPAYER WHO CLAI M5 A DEDUCTI ON UNDER TITLE 26 OF THE UN TED STATES
CODE, SECTION 170, SHALL BE ALLOWED A CREDI T AGAI NST THE TAX | MPOCSED BY
THI S ARTI CLE, FOR CHARI TABLE CONTRI BUTI ONS OF APPARENTLY WHOLESOVE FOCD
FROM SUCH TAXPAYER S TRADE OR BUSI NESSES.

(B) DEFINITIONS. FOR PURPOSES OF THI S SECTI ON, THE TERMS " CHARI TABLE
CONTRI BUTI ON' AND " APPARENTLY WHOLESOVE FOOD' SHALL HAVE THE SAVE MEAN-
ING AS SUCH TERMS ARE DEFINED IN TITLE 26 OF THE UNI TED STATES CODE,
SECTI ON 170.

(©) AMOUNT OF CREDIT. THE CREDIT AUTHORIZED BY TH'S SECTION SHALL
EQUAL TEN PERCENT OF THE AMOUNT OF SUCH CONTRI BUTI ON OF APPARENTLY
VHOLESOVE FOOD DEDUCTED BY SUCH TAXPAYER | N COWPUTI NG FEDERAL TAXABLE
| NCOVE FOR THE TAXABLE YEAR

(D) APPLICATION OF CREDIT. THE CREDI T ALLOAED UNDER THI S SUBDI VI SI ON
FOR ANY TAXABLE YEAR WLL NOT REDUCE THE TAX DUE FOR SUCH YEAR TO LESS
THAN THE M N MUM TAX FI XED BY TH S ARTI CLE. HOWEVER, | F THE AMOUNT OF
CREDI T ALLOWNED UNDER THI' S SUBDI VI SI ON FOR ANY TAXABLE YEAR REDUCES THE
TAX TO SUCH AMOUNT, ANY AMOUNT OF CREDI T THUS NOT DEDUCTI BLE I N SUCH
TAXABLE YEAR W LL BE TREATED AS AN OVERPAYMENT OF TAX TO BE CREDI TED OR
REFUNDED |IN ACCORDANCE WTH THE PROVISIONS OF SECTI ON ONE THOUSAND
ElIGHTY-SIX OF TH S CHAPTER. PROVIDED, HOAEVER, THE PROVISIONS OF
SUBSECTION (C) OF SECTION ONE THOUSAND El GHTY-EI GHT OF THI S CHAPTER
NOTW THSTANDI NG, NO | NTEREST W LL BE PAI D THEREON.

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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S 2. Subparagraph (B) of paragraph 1 of subsection (i) of section 606
of the tax law is anmended by adding a new clause (xli) to read as
fol | ows:

(XLI') CHARI TABLE CONTRI BUTI ONS OF AMOUNT OF CREDI T UNDER
FOOD | NVENTORY CREDI T UNDER SuUBDI VI SI ON FI FTY
SUBSECTI ON ( CCC) OF SECTI ON TWO HUNDRED TEN

S 3. Section 606 of the tax law is anmended by addi ng a new subsection
(ccc) to read as foll ows:

(CCC) CHARI TABLE CONTRI BUTI ONS OF FOOD | NVENTORY CREDI T. (1) GENERAL.
A TAXPAYER WHO CLAI M5 A DEDUCTI ON UNDER TI TLE 26 OF THE UN TED STATES
CODE, SECTION 170, SHALL BE ALLOWED A CREDI T AGAI NST THE TAX | MPOSED BY
THI S ARTI CLE, FOR CHARI TABLE CONTRI BUTI ONS OF APPARENTLY WHOLESOVE FOCD
FROM SUCH TAXPAYER S TRADE OR BUSI NESSES.

(2) DEFINITIONS. FOR PURPOSES OF THI S SECTI ON, THE TERMS " CHARI TABLE
CONTRI BUTI ON' AND " APPARENTLY WHOLESOVE FOOD' SHALL HAVE THE SAVE MEAN-
ING AS SUCH TERMS ARE DEFINED IN TITLE 26 OF THE UNI TED STATES CODE,
SECTI ON 170.

(3) AMOUNT OF CREDIT. THE CREDIT AUTHORI ZED BY TH'S SECTION SHALL
EQUAL TEN PERCENT OF THE AMOUNT OF SUCH CONTRI BUTI ON OF APPARENTLY
VHOLESOVE FOOD DEDUCTED BY SUCH TAXPAYER | N COWPUTI NG FEDERAL TAXABLE
| NCOVE FOR THE TAXABLE YEAR

(4) APPLICATION OF CREDIT. IF THE AMOUNT OF THE CREDI T ALLOWED UNDER
THI' S SUBSECTI ON FOR ANY TAXABLE YEAR SHALL EXCEED THE TAXPAYER S TAX FOR
SUCH YEAR, THE EXCESS SHALL BE TREATED AS AN OVERPAYMENT OF TAX TO BE
CREDI TED OR REFUNDED | N ACCORDANCE W TH THE PROVI SI ONS OF SECTI ON SI X
HUNDRED El GHTY-SI X OF THI S ARTI CLE, PROVI DED, HOAEVER, THAT NO | NTEREST
SHALL BE PAI D THEREON.

S 4. This act shall take effect immediately and shall apply to taxable
years begi nning on or after January 1, 2014.



