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STATE OF NEW YORK

7303
| N SENATE
May 9, 2014

Introduced by Sen. YOUNG -- read twi ce and ordered printed, and when
printed to be committed to the Conmttee on Codes

AN ACT to anend the penal |aw and the executive law, in relation to
enacting the "Jessica Lunsford act" relating to predatory sexua
assault against a child

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Short title. This act shall be known and may be cited as
the "Jessica Lunsford act".

S 2. Subparagraph (ii) of paragraph (a) of subdivision 3 of section
70.00 of the penal |aw, as anended by chapter 107 of the |laws of 2006,
is amended to read as foll ows:

(ii) For a class A-lIl felony, such m ninmmperiod shall not be |ess
than three years nor nore than eight years four nonths, except that for
the class A1l felony of predatory sexual assault as defined in section
130.95 of this chapter [or the class A1l felony of predatory sexua

assault against a child as defined in section 130.96 of this chapter],
such m ni mum period shall be not |less than ten years nor nore than twen-
ty-five years, AND EXCEPT THAT FOR THE CLASS A-11 FELONY OF PREDATORY
SEXUAL ASSAULT AGAINST A CHILD AS DEFINED IN SECTION 130.96 OF TH'S
CHAPTER, SUCH M NI MUM PERI OD SHALL BE TVENTY- FI VE YEARS

S 3. Paragraph (a) of subdivision 4 of section 70.06 of the penal |aw,
as anended by chapter 107 of the |laws of 2006, is anmended to read as
fol | ows:

(a) The m ni mum period of inprisonment for a second felony offender
convicted of a class A-Il felony nust be fixed by the court at no | ess
than six years and not to exceed twelve and one-half years and nust be
specified in the sentence, except that for the class A1l felony of
predatory sexual assault as defined in section 130.95 of +this chapter
[or the class A-Il felony of predatory sexual assault against a child as
defined in section 130.96 of this chapter], such m ninum period shall be
not | ess than ten years nor nore than twenty-five years, AND EXCEPT THAT
FOR THE CLASS A-11 FELONY OF PREDATORY SEXUAL ASSAULT AGAI NST A CHI LD AS
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DEFI NED | N SECTION 130.96 OF TH' S CHAPTER, SUCH M NI MUM PERI OD SHALL BE
TVENTY- FI VE YEARS.

S 4. Section 130.96 of the penal |aw, as added by chapter 107 of the
| aws of 2006, is anended to read as foll ows:

S 130.96 Predatory sexual assault against a child.

A person is guilty of predatory sexual assault against a child when,
bei ng ei ghteen years old or nore, he or she conmts the crinme of rape in
the first degree, crimnal sexual act in the first degree, aggravated
sexual abuse in the first degree, or course of sexual conduct against a
child in the first degree, as defined in this article, [and the victim
is less than thirteen years old.] VWHEN:

1. THEVICTIMOF SUCH CRIME | S A CH LD LESS THAN THI RTEEN YEARS OLD;
OR

2. THE WVICTIM OF SUCH CRIME IS A CH LD NOT LESS THAN THI RTEEN YEARS
OLD, NOR MORE THAN S| XTEEN YEARS OLD, AND

(A) THE ACTOR | S RELATED TO SUCH VI CTI M BY BLOOD OR AFFINITY TO THE
THI RD DEGREE, OR

(B) THE ACTOR HAS SUPERVI SORY OR DI SCI PLI NARY AUTHORI TY OVER SUCH
VICTIMBY VIRTUE OF HHS OR HER LEGAL, PROFESSIONAL OR OCCUPATI ONAL
STATUS, OR

(© THE ACTOR | S THE PARENT OR GUARDI AN OF SUCH VICTIM OR IN A PCSI -
TION OF LOCO PARENTI S TO SUCH VICTIM OR

3. THE VICTIM OF SUCH CRIME | S A CHI LD LESS THAN EI GHTEEN YEARS OLD,
AND SUCH CRIME IS COW TTED, ACTI NG ALONE OR W TH ONE OR MORE PERSONS,
DURI NG THE COW SSI ON OR ATTEMPTED COWM SSI ON OF BURGLARY, ROBBERY,
ARSQON, KI DNAPPI NG CRI M NAL ESCAPE OR A SEX OFFENSE; OR

4. THE VMICTIMOF SUCH CRIME | S A CH LD LESS THAN ElI GHTEEN YEARS OLD,
AND THE ACTOR DURI NG THE COURSE OF SUCH CRIME IS ARVED W TH A VEAPON, OR
DANGEROUS | NSTRUMENT, OR DI SPLAYS WHAT APPEARS TO THE VICTIM TO BE A
WEAPON OR DANGEROUS | NSTRUMENT, OR THREATENS THE USE OF A WEAPON OR
DANGEROUS | NSTRUMENT; OR

5. THE VICTIM OF SUCH CRIME | S A CHI LD LESS THAN EI GHTEEN YEARS OLD,
AND THE ACTOR, AlIDED OR ABETTED BY ONE OR MORE PERSONS, USES PHYSI CAL
FORCE OR THREATENS THE USE OF PHYSI CAL FORCE AGAINST THE VICTIM OR

6. THE VICTIM OF SUCH CRIME | S A CHI LD LESS THAN EI GHTEEN YEARS OLD
VWHO SUSTAI NS SERI OQUS PHYSI CAL | NJURY DURI NG THE COURSE OF SUCH CRI ME; OR

7. THE WVICTIM OF SUCH CRIME IS A CHI LD LESS THAN ElI GHTEEN YEARS OLD
VWHO IS MENTALLY DI SABLED, MENTALLY | NCAPACI TATED OR PHYSI CALLY HELPLESS,
AND THE ACTOR KNEW OR SHOULD HAVE KNOWN THAT SUCH VICTIM WAS MENTALLY
DI SABLED, MENTALLY | NCAPACI TATED OR PHYSI CALLY HELPLESS.

Predatory sexual assault against a child is a class A Il felony.

S 5. Section 259-c of the executive |aw is amended by addi ng a new
subdivision 14-a to read as foll ows:

14- A. NOTW THSTANDI NG ANY OTHER PROVI SION OF LAW TO THE CONTRARY,
VHERE A PERSON SERVI NG A SENTENCE FOR PREDATORY SEXUAL ASSAULT AGAI NST A
CH LD, AS DEFINED IN SECTION 130.96 OF THE PENAL LAW | S RELEASED ON
PARCLE OR CONDI TI ONALLY RELEASED PURSUANT TO SUBDI VISION ONE OR TWO OF
THI'S SECTI ON, THE BOARD SHALL REQUI RE, AS A MANDATORY CONDI TI ON OF SUCH
RELEASE, THAT SUCH PERSON SUBM T TO THE USE OF AN ELECTRONIC MONI TORI NG
OR GLOBAL POSITION SATELLITE TRACKING DEVICE MONI TORED BY THE BOARD
THROUGHOUT THE PERI OD OF SUCH RELEASE OR SUCH PERSON' S LIFE, WH CHEVER
SHALL TERM NATE EARLI ER

S 6. This act shall take effect on the first of Novenber next succeed-
ing the date on which it shall have becone a | aw



