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STATE OF NEW YORK

7291
| N SENATE
May 9, 2014

Introduced by Sen. HANNON -- read twi ce and ordered printed, and when
printed to be conmitted to the Conmttee on Aging

AN ACT to anend the elder law, in relation to enacting the "public nurs-
i ng home protection act of 2014"; and providing for the repeal of such
provi si ons upon expiration thereof

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. The elder lawis amended by adding a new article Ill to
read as foll ows:
ARTI CLE 11|
PUBLI C NURSI NG HOVE PROTECTI ON
ACT OF 2014

SECTI ON 301. SHORT TI TLE.
302. LEGQ SLATI VE FI NDI NGS AND | NTENT.
303. DEFI NI TI ONS.
304. COVPREHENSI| VE REPORT ON PUBLI C NURSI NG HOMES.
305. RESTRICTI ON ON DI VESTI TURE AND ELI M NATI ON OF SERVI CES.

S 301. SHORT TITLE. TH S ARTI CLE SHALL BE KNOAWN AND MAY BE CITED AS
THE " PUBLI C NURSI NG HOVE PROTECTI ON ACT OF 2014".

S 302. LEG SLATIVE FI NDI NGS AND | NTENT. THE LEG SLATURE HEREBY FI NDS
THAT IT IS THE GOAL OF THE STATE TO ENSURE THAT PUBLIC NURSING HOVES
REVMAI N AVAI LABLE FOR THE FUTURE CARE OF PEOPLE IN NEED. THE LEG SLATURE
FURTHER FI NDS THAT PUBLI C NURSI NG HOVES ARE A CRI TI CAL COVPONENT TO THE
HEALTH CARE | NFRASTRUCTURE OF THI S STATE AND OFTEN REPRESENT THE CARE-
G VER OF LAST RESORT FOR MANY NEW YORKERS. THE LEGQ SLATURE FURTHER FI NDS
THAT THE LOSS OF SUCH PUBLI C NURSI NG HOVES MAY LEAD TO COWROM SED OR
| NADEQUATE CARE FOR MANY PEOPLE | N NEED. THE LEGQ SLATURE FURTHER FI NDS
THAT MANY MUNI ClI PALI TIES OF THE STATE HAVE SOLD, CLOSED, PRI VATI ZED,
TRANSFERRED OMWNERSHI P, OR OITHERWSE LIMTED OR ELIM NATED PUBLI CLY
AVAI LABLE NURSI NG HOVE SERVI CES OVER THE PAST SEVERAL YEARS. THE LEG S-
LATURE FURTHER FINDS THAT FUNDI NG FROM THE FEDERAL, STATE AND LOCAL
GOVERNMENTS HAS DECREASED FOR PUBLI C NURSI NG HOVES OVER THE PAST SEVERAL
YEARS. THE LEGQ SLATURE FURTHER FI NDS THAT THE DEMAND FOR NURSI NG HOVES
IS LIKELY TO |INCREASE OVER THE COM NG YEARS AS A RESULT OF AN AG NG

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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POPULATI ON, AND THE STATE SHOULD ENSURE THAT PUBLI C NURSI NG HOVES REMAI N
AVAI LABLE FOR FUTURE CARE.

S 303. DEFINITIONS. AS USED IN TH S ARTI CLE:

1. "COW SSI ONER' SHALL MEAN THE COW SSI ONER OF HEALTH.

2. "ELI M NATE RESIDENTI AL SERVI CES' SHALL ©MEAN THE CLOSURE, SALE,
TRANSFER, DI VESTMENT, DEFUNDI NG DOMSI ZI NG OR REASS|I GNVENT OF OANERSHI P
OF A PUBLI C NURSI NG HOVE FROM A MUNI CI PALITY TO ANY OTHER PERSON OR
ENTI TY.

3. "MJNI Cl PALI TY" SHALL MEAN ANY COUNTY, EXCEPT A COUNTY VHOLLY
CONTAINED WTHIN A CITY HAVING A POPULATION OF ONE MLLION OR MORE
PERSONS.

4, "PUBLIC NURSING HOVE" SHALL MEAN ANY NURSI NG HOVE OR RESI DENTI AL
HEALTH CARE FACI LI TY ESTABLI SHED UNDER ARTICLE TWENTY-EIGHT OF THE
PUBLI C HEALTH LAW THAT |'S OPERATED OR OANNED BY A MUNI Cl PALI TY.

S 304. COWREHENSI VE REPORT ON PUBLI C NURSI NG HOVES. 1. THE COW S-
SIONER, | N CONJUNCTI ON WTH THE DI RECTOR OF THE DI VI SION OF THE BUDGET,
SHALL STUDY AND | SSUE A COVPREHENSI VE REPORT ON PUBLI C NURSI NG HOVES I N
THE STATE. SUCH STUDY AND REPORT CARRI ED OQUT PURSUANT TO TH'S SECTI ON
SHALL | NCLUDE, BUT NOT BE LIMTED TO THE FOLLOW NG

(A) THE CURRENT AND EXPECTED FUTURE FI NANCI AL CONDI TI ON OF PUBLIC
NURSI NG HOVES, | NCLUDI NG

(1) THE CURRENT AND EXPECTED FUTURE SUPPORT FROM NMEDI CAID, AND THE
STATE AND LOCAL GOVERNVENTS,

(2) MeDI CARE AND MEDI CAl D RATE TRENDS OVER THE PREVI OQUS TVENTY YEARS,

(3) FINANCI AL SUPPORT TRENDS FROM LOCAL GOVERNMENTS OVER THE PREVI OQUS
TVEENTY YEARS,

(4) ADDI TI ONAL Al D FROM STATE OR LOCAL GOVERNMENTS,

(5) EXPECTED | MPACT OF THE PATI ENT PROTECTI ON AND AFFORDABLE CARE ACT,
AND

(6) THE | MPACT OF THE STATE' S FOUR PERCENT MEDI CAID GLOBAL SPENDI NG
CAP;

(B) THE CURRENT USAGE OF PUBLIC NURSING HOVES, | NCLUDI NG BUT NOT
LIMTED TGO

(1) THE AVERAGE BED COUNT PER FACI LI TY,

(2) THE MOST DEMANDED SERVI CES PER FACI LI TY, AND

(3) SPECI ALTY SERVI CES THAT ARE NOT PROVIDED BY NON PUBLIC NURSI NG
HOVES;

(© THE EXPECTED FUTURE NEED FOR PUBLI C NURSI NG HOVES, | NCLUDI NG, BUT
NOT LI M TED TO

(1) THE EXPECTED FUTURE DEMAND FOR VARI QUS SERVI CES, AND

(2) PRQIECTIONS OF FACILITY POPULATIONS ACGED SIXTY-FIVE OR OLDER
SEVENTY-FIVE OR OLDER, AND EIGHTY-FIVE OR OLDER FOR THE NEXT THREE
DECADES; AND

(D) THE EFFECTS THAT THE ELI M NATI ON OF THE RESI DENTI AL SERVI CES OF A
PUBLIC NURSING HOWVE WULD HAVE ON THE RESIDENTS OF SUCH FACI LI TY,
| NCLUDI NG THE | MPACT ON THE PHYSI CAL AND MENTAL HEALTH OF THE RESI DENTS,
THE AVAI LABI LI TY OF SERVI CES FOR HARD- TO- PLACE RESI DENTS, AND THE | MPACT
ON FAM LY MEMBERS OF RESI DENTS.

2. THE COWM SSI ONER MAY REQUEST AND SHALL RECEI VE FROM ANY AGENCY IN
THE STATE, AND FROM ANY SUBDI VI SI ON, DEPARTMENT, BOARD, BUREAU, COW S-
SION, OFFI CE, AGENCY, OR OTHER | NSTRUVENTALITY OF THE STATE OR OF ANY
POLI TICAL SUBDI VI SION THEREOF SUCH | NFORVATI ON, ASSI STANCE AND DATA
DEEVMED NECESSARY OR DESI RABLE TO EFFECTUATE THE PURPOSES SET FORTH I[N
THIS SECTION. SUCH | NFORVATI ON RECEI VED BY THE COW SSI ONER SHALL BE
SUBJECT TO THE SAME REQUI REMENTS AND CONFI DENTI ALI TY AND LI M TATIONS ON
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USE, | F ANY, AS ARE APPLI CABLE TO THE DEPARTMENT OF HEALTH S USE OF SUCH
| NFORMATI ON.

3. THE COWM SSI ONER SHALL MAKE A REPORT OF H'S OR HER FI NDI NGS TO THE
GOVERNOR, THE TEMPORARY PRESI DENT OF THE SENATE, THE SPEAKER OF THE
ASSEMBLY, THE M NORITY LEADER OF THE SENATE AND THE M NORI TY LEADER OF
THE ASSEMBLY W THI N ONE YEAR OF THE EFFECTI VE DATE OF THI S ARTI CLE.

S 305. RESTRICTION ON DIVESTITURE AND ELIM NATION OF SERVICES.
NOTW THSTANDI NG ANY OTHER PROVI SI ON OF LAW NO PUBLI C NURSI NG HOVE SHALL
DIVEST OR ELIMNATE RESIDENTIAL SERVICES UNTIL ONE YEAR AFTER THE
COW SSI ONER SHALL HAVE REPORTED HI'S OR HER FI NDI NGS PURSUANT TO SUBDI -
VI SI ON THREE OF SECTI ON THREE HUNDRED FOUR OF TH S ARTI CLE.

S 2. This act shall take effect inmediately and shall expire and be
deened repealed 2 years after it shall take effect.



