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STATE OF NEW YORK

7288
| N SENATE
May 9, 2014

I ntroduced by Sen. ESPAILLAT -- read twi ce and ordered printed, and when
printed to be comitted to the Comrittee on Energy and Tel econmmuni -
cations

AN ACT to anend the public service |aw and the general business law, in
relation to consumer protections agai nst cranmm ng

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED I N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. The openi ng paragraph of section 92-d of the public service
| aw, as separately anended by chapters 546 and 547 of the laws of 2000,
is amended to read as foll ows:

Each |ocal exchange telephone conpany shall informits custoners of
the provisions of SECTION NI NETY-TWO-H OF THIS ARTI CLE, sections three
hundred ninety-nine-p [and], three hundred ninety-nine-z and three
hundred ni nety-ni ne-pp of the general business |law, and article ten-B of
t he personal property |law, as such provisions relate to the rights of
consuners with respect to CRAMM NG tel enarketers, sellers, the no tele-
mar keti ng sales call statew de registry and automatic dial i ng- announci ng
devi ces, by neans of:

S 2. The public service law is anended by adding a new section 92-h to
read as foll ows:

S 92-H CRAMM NG PROH BI TED. 1. FOR THE PURPOSES OF THI S SECTI ON,
" CRAMM NG' MEANS THE | NCLUSI ON AND | MPCSI TI ON OF CHARGES ON THE | NvO CE
OR BILL OF A CUSTOVER FROM A TELEPHONE CORPORATI ON AT THE REQUEST OF A
THI RD PARTY OR BI LLI NG AGGREGATOR THAT (A) WERE NOT AUTHORI ZED BY THE
CUSTOMER, OR (B) |IF AUTHORI ZED, WERE OBTAI NED THROUGH M SLEADI NG OR
DECEPTI VE MEANS.

2. A CUSTOMER SHALL NOT BE LI ABLE FOR CHARGES APPEARI NG ON THE | NvO CE
OR Bl LL OF A TELEPHONE CORPORATI ON THAT ARE THE RESULT OF CRAMM NG. NO
CHARGES FOR ANY PRODUCTS OR SERVI CES, OTHER THAN THOSE PROVI DED BY THE
TELEPHONE CORPORATI ON, | TS AFFI LI ATES, A THI RD PARTY VI DEO PROVI DER W TH
VHOM A TELEPHONE CORPORATI ON OR | TS AFFI LI ATE JO NTLY MARKET SERVI CES,
OR OTHERW SE PERM TTED BY LAW SHALL BE | NCLUDED ON ANY BILL OR I NVvO CE
OF A CUSTOMER, UNLESS THE THI RD PARTY REQUESTING THE PAYMENT OF SUCH
CHARGES RETAI NS AND PROVI DES UPON REQUEST VALI D PROOF THAT:

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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(A) THE CUSTOVER WAS PROVI DED W TH CLEAR AND CONSPI CUOUS DI SCLOSURE OF
ALL MATERIAL TERMS AND CONDITIONS OF THE PRODUCT OR SERVI CE BEI NG
OFFERED, | NCLUDI NG BUT NOT LIM TED TO ALL I NI TI AL AND RECURRI NG CHARGES
AND THE FACT THAT SUCH CHARGES SHALL APPEAR ON THE CUSTOVER S TELEPHONE
BI LL;

(B) AFTER RECEIVING CLEAR AND CONSPI CUOUS DI SCLOSURE AS PROVI DED I N
PARAGRAPH (A) OF THI'S SUBDI VI SI ON, THE CUSTOMVER EXPLI CI TLY CONSENTED TO
THE NATURE AND AMOUNT OF SUCH CHARGES; AND

(© THE TH RD PARTY OFFERI NG THE PRODUCT OR SERVI CE OR AN AGENT OF
SUCH THI RD PARTY PROVI DED THE CUSTOVER W TH A TOLL- FREE TELEPHONE NUVBER
THE CUSTOVER MAY CALL AND AN ADDRESS TO WHI CH THE CUSTOVER MAY WRI TE TO
RESCLVE ANY BI LLI NG DI SPUTE.

3. ANY CHARGES FOR THI RD PARTY PRODUCTS OR SERVI CES THAT ARE | NCLUDED
ON A BILL OR I NVO CE BY A TELEPHONE CORPORATI ON W THOUT THE CONSENT OF
THE CUSTOMVER HAVI NG BEEN OBTAI NED AS PROVI DED IN SUBDI VISION TWO OF THI' S
SECTI ON SHALL BE VO D AND UNENFORCEABLE, AND SHALL BE REMOVED FROM THE
BILL OR I NVO CE UPON NOTI CE FROM SUCH CUSTOVER.

4. THE COW SSI ON SHALL SUPERVISE AND ENSURE COWPLIANCE WTH THE
PROVI SIONS OF THI S SECTI ON, AND MAY PROMULGATE ANY RULES AND REGULATI ONS
| T DEEMS NECESSARY OR DESI RABLE TO ENSURE SUCH COWMPLI ANCE, | NCLUDI NG BUT
NOT LIM TED TO ANY ADDI TI ONAL REQUI REMENTS FOR VERI FI CATI ON OF CUSTOVER
ORDERS AND ANY ADDI TI ONAL STANDARDS THAT THI RD PARTIES OR AGENTS MJST
MEET TO BE AUTHORI ZED TO RECElI VE PAYMENT THROUGH THE | NCLUSI ON OF CHARG
ES ON BILLS OR INVO CES OF TELEPHONE CORPORATI ONS. ANY FAI LURE BY A
TELEPHONE CORPORATI ON TO COWVPLY W TH THE PROVI SIONS OF THI S SECTI ON  MAY
BE REDRESSED AS PROVI DED I N SUBDI VI SI ON THREE OF SECTI ON NI NETY-SI X OF
TH S ARTI CLE OR AS OTHERW SE AUTHORI ZED BY LAW

S 3. The general business |law is anended by addi ng a new section 390-
bb to read as foll ows:

S 390-BB. CRAM NG PROH BITED. 1. FOR THE PURPOSES OF THI S SECTI ON,
" CRAMM NG' MEANS THE | NCLUSI ON AND | MPCSI TI ON OF CHARGES ON THE | NvO CE
OR BILL FOR TELEPHONE SERVICE TO A CUSTOVER FROM A CABLE TELEVI SI ON
COVPANY, AS DEFI NED I N SECTI ON TWO HUNDRED TWELVE OF THE PUBLI C SERVI CE
LAW THAT PROVIDES TELEPHONE SERVI CE TO CUSTOMERS | N NEW YORK, AT THE
REQUEST OF A THI RD PARTY OR BI LLI NG AGGREGATOR THAT (A) WERE NOT AUTHOR-
| ZED BY THE CUSTOMER, OR (B) |IF AUTHORI ZED, WERE OBTAINED THROUGH
M SLEADI NG OR DECEPTI VE MEANS.

2. A CUSTOMER SHALL NOT BE LI ABLE FOR CHARGES APPEARI NG ON THE | NvO CE
OR Bl LL OF A CABLE TELEVI SI ON COVPANY FOR TELEPHONE SERVI CE THAT ARE THE
RESULT OF CRAMM NG NO CHARGES FOR ANY PRODUCTS OR SERVI CES, OTHER THAN
THOSE PROVI DED BY THE CABLE TELEVI SI ON COVPANY, | TS AFFI LI ATES, A TH RD
PARTY VI DEO PROVI DER W TH WHOM A CABLE TELEVI SI ON COVWPANY OR | TS AFFI L-
| ATE JO NTLY MARKET SERVI CES, OR OTHERW SE PERM TTED BY LAW SHALL BE
| NCLUDED ON ANY BILL OR I NVO CE FOR TELEPHONE SERVI CE, UNLESS THE THI RD
PARTY REQUESTI NG THE PAYMENT OF SUCH CHARGES RETAINS AND PROVI DES UPON
REQUEST VALI D PROOF THAT:

(A) THE CUSTOVER WAS PROVI DED W TH CLEAR AND CONSPI CUOUS DI SCLOSURE OF
ALL MATERIAL TERMS AND CONDITIONS OF THE PRODUCT OR SERVI CE BEI NG
OFFERED, | NCLUDI NG BUT NOT LIM TED TO ALL I NI TI AL AND RECURRI NG CHARGES
AND THE FACT THAT SUCH CHARGES SHALL APPEAR ON THE CUSTOMER S FOR TELE-
PHONE SERVI CE BI LL;

(B) AFTER RECEI VI NG CLEAR AND CONSPI CUOUS DI SCLOSURE AS PROVIDED |IN
PARAGRAPH (A) OF THI'S SUBDI VI SI ON, THE CUSTOVER EXPLI Cl TLY CONSENTED TO
THE NATURE AND AMOUNT OF SUCH CHARGES; AND

(© THE THI RD PARTY OFFERI NG THE PRODUCT OR SERVICE OR AN AGENT OF
SUCH THI RD PARTY PROVI DED THE CUSTOMER W TH A TOLL- FREE TELEPHONE NUVBER
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THE CUSTOVER MAY CALL AND AN ADDRESS TO WHI CH THE CUSTOVER MAY WRI TE TO
RESCOLVE ANY BI LLI NG DI SPUTE

3. ANY CHARGES FOR THI RD PARTY PRODUCTS OR SERVI CES THAT ARE | NCLUDED
ON A BILL OR I NVO CE FOR TELEPHONE SERVI CE BY A CABLE TELEVI SI ON COVPANY
W THOUT THE CONSENT OF THE CUSTOVER HAVI NG BEEN OBTAI NED AS PROVIDED I N
SUBDIVISION TWDO OF THI'S SECTION SHALL BE VO D AND UNENFORCEABLE, AND
SHALL BE REMOVED FROM THE BILL OR I NVO CE UPON NOTI CE FROM SUCH CUSTOMV
ER

S 4. Subdivision 1 of section 227-a of the public service |law, as
added by chapter 83 of the |aws of 1995, is anended to read as foll ows:

1. Every cable television conpany, and all officers, agents and
enpl oyees of any cabl e tel evision conpany shall obey, observe and conply
with every order, direction or requirenment nmade by the conmm ssion, under
authority of this article, so long as the sane shall be and remain in
force. Except as provided in subdivision two of this section, any cable
tel evision conpany which shall violate any provision of this article OR
SECTI ON THREE HUNDRED NI NETY- BB OF THE GENERAL BUSI NESS LAW or which
fails, omts or neglects to obey, observe or conply with any order or
any direction or requirenment of the conm ssion, shall forfeit to the
peopl e of the state of New York a sumto be set by the comm ssion not to
exceed one thousand dollars for each and every offense; every violation
of any such order or direction or requirenent, or of this article OR
SECTI ON THREE HUNDRED NI NETY-BB OF THE GENERAL BUSI NESS LAW shall be a
separate and distinct offense, and, in case of a continuing violation,
every day's continuance thereof shall be a separate and distinct
of f ense.

S 5. This act shall take effect on the one hundred eightieth day after
it shall have becone a | aw



